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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Withdrawal of the Formal Complaint (Petition) of Jermaine Walker (Complainant or Mr. Walker) filed on December 9, 2016, in the above-captioned proceedings.[footnoteRef:1]  For the reasons set forth herein, we shall grant the Petition, vacate the Initial Decision of Administrative Law Judge (ALJ) Angela T. Jones, issued on May 31, 2016, and close this proceeding.     [1: 	 	On December 9, 2016, PECO Energy Company (Respondent or PECO) filed a letter with the Commission indicating that Mr. Walker sent the Petition to PECO on December 5, 2016.  The Respondent attached a copy of the Petition, which was dated December 2, 2016, and advised the Commission that PECO does not object to the withdrawal of the Formal Complaint (Complaint).   The Complainant has not directly filed the Petition with the Commission.  ] 


History of the Proceeding[footnoteRef:2] [2: 		The procedural history involves multiple continuance requests and rescheduling orders and notices.  For a full description of these requests, see pages 2-5 of the Initial Decision.    ] 


On March 9, 2015, Mr. Walker filed a Complaint against PECO alleging that the Respondent held him responsible for an electric service bill at 1701 Walnut Ridge Est., Pottstown, Pennsylvania (service address).  The Complainant averred that the outstanding balance was accrued by his mother and that his mother is the responsible ratepayer to be held accountable for the outstanding balance. 

On April 6, 2015, PECO filed an Answer to the Complaint denying that the Respondent’s actions were improper.  Specifically, PECO contended that the Complainant benefitted from the services provided to the service address and became responsible for the charges incurred by his mother when Mr. Walker became an adult occupant at the service address.  PECO asserted that 52 Pa. Code § 56.35 permits it to treat the Complainant as an applicant for service at the service address and hold him responsible for payment of that portion of the outstanding balance which accrued within the last four years as a condition to furnishing the service.    

On March 1, 2016, the ALJ convened a telephonic hearing as scheduled.  During this hearing, the Parties negotiated a settlement.  Thereafter, on March 1, 2016, the Respondent filed a certificate of satisfaction.

By letter dated March 15, 2016, the Respondent notified the ALJ that the Complainant was objecting to the settlement.  By interim order issued on March 16, 2016, the ALJ sustained the objection of the Complainant to the settlement and directed that a further hearing be scheduled for this proceeding.  

A further telephonic hearing was convened as scheduled on May 4, 2016.  The Respondent was represented by counsel, who was accompanied by one witness.  Mr. Walker failed to appear at the hearing.  During the hearing, counsel for PECO moved that the Complaint be dismissed with prejudice due to failure to prosecute.  The record closed on May 4, 2016, when the evidentiary hearing adjourned.

By Initial Decision issued on May 31, 2016, the ALJ dismissed the Complaint with prejudice for failure to prosecute.  On June 22, 2016, PECO filed Replies to Exceptions.  In its Replies, PECO indicated that Mr. Walker served his Exceptions on the Respondent on June 20, 2016.  By Secretarial Letter dated July 12, 2016, the Commission requested that the Parties file a copy of the Complainant’s Exceptions with the Commission’s Secretary’s Bureau in order to protect the due process rights of the Parties.  On July 22, 2016, Mr. Walker filed his Exceptions with the Commission.

In his Exceptions, Mr. Walker averred that he did not receive a call on the date of the hearing and requested a new hearing date.   PECO replied that the Complainant received proper notice of the hearing date which explained that the Complainant was required to dial into the conference call for the hearing.  The Respondent requested the denial of the Exceptions because the Complainant failed to participate in the hearing and to establish that his failure to appear was unavoidable.  

As previously indicated, the Petition was filed on December 9, 2016.  Also on December 9, 2016, PECO filed its Answer to the Petition.
   


Discussion

We note initially that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Withdrawal of pleadings in a contested proceeding are governed by Section 5.94 of our Regulations, 52 Pa. Code § 5.94.  Section 5.94(a) provides the following:        
(a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 

Based on our review of the applicable law, as well as the information provided by Mr. Walker in his Petition and the response thereto, we find that it is in the public interest to grant the Complainant’s Petition. 

		The Complainant states in his Petition that he would like to withdraw his Complaint against PECO because he has come to an agreement with the Respondent.  As the Complainant has represented that he is satisfied, it is not in the public interest to require him to continue to pursue the Complaint if he no longer wishes to do so.  Further, granting the Complainant’s request for leave to withdraw his Complaint will terminate further litigation, and thereby save the Parties and the Commission any further costs in litigating this matter to conclusion without impacting the public interest.  Moreover, the Respondent has no objection to the withdrawal of the Complaint.  

Conclusion

Based on our review of the record, we shall grant the Petition, vacate the ALJ’s Initial Decision and close this proceeding, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

		1.	That the Petition for Withdrawal of the Formal Complaint of Jermaine Walker filed on December 9, 2016, is granted.

		2.	That the Initial Decision of Administrative Law Judge Angela T. Jones, issued May 31, 2016, is vacated, consistent with this Opinion and Order.

3.	That this proceeding shall be marked closed.  
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