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On April 11, 20006, I was assigned to preside over this case. The purpose of this

order 15 1o bring to the attention of all parties certain procedural rules, observance of which will
serve to "secure the just, speedy and inexpensive determination' of this proceeding. 1 Pa. Code

§1.2(a). The parties are dirceted to comply with the following requirements:

L. Proceedings before the Commussion are guverned by, inter alia, 52 Pa. Code

| ﬂOCKE“?‘@@’;

MAY 03 2004

§1.15, which provides:

§1.15. Extensions of time,

(b) Except as otherwise provided by statute, requests for
continuance of hearings or for extension of time i which to perform
an act required or allowed to be done at or within a specified time by
thus title or by order of the Commussion or the presiding officer, shall
be by motion in writing, timely filed with the Commission, stating
the facts on which the application rests, except that during the course
of u proceeding, the requests may be made by oral motion 1 the
hearing before the Commission or the presiding officer. Only for
good cause shown, will requests for continuance be considered  The
requests should be submitted at least 5 days prior to the hearing date.
{Emphusts added.) '




In accordance with the foregoing, absent a timely request for continuance for good
cause (i.e., no fater than 5 days before the scheduled hearing on May 15, 2000), all parties to this

procecding shall be prepared to participate in the scheduled hearing.

2. IF YOU WISH TO OFFER INTO EVIDENCE AT TIE HEARING
MATERIAL IN THE FORM OF DOCUMENTS (LETTERS. BILLS. CANCELLED CIIECKS
AND THE LIKE), YOU MUST SEND THREE (3) COPIES OF ALL EXHIBITS YOU INTEND
TO PRESENT TO MY OFFICE, AND ONE (1) COPY TO EACH PARTY OF RECORD AT
LEAST PHREE (3) DAYS PRIOR TO THE HEARING

3. YOUMUST ARRANGE TO HAVE THOSE WHO INTEND TO
TESTIFY AS WITNESSES ON YOUR BEHALF PRESENT WITH YOU AT THE TIME SET
FOR THE HEARING. '

4 COMPLAINANT: Please be aware that you have the burden of proof in

this proceeding, and must show by a prependerance of the evidence that respondent has violated the

- Pablic Utility Code or a regulation or order of the Commission, and that you are entitled to the relief
requested m the Complaint. If tus burden 1s not satisfied, the Complaint must be dented as a matter
of luw. Pursuant to 52 Pa. Codé §41.21 and 1.22, 1f you are an individual, you may be represented
by un attorney or you may represent yourself, If this is an adversarial proceeding and you are a
partnership, corporation, trust, association or governmental agency or subdivision, you must

be represented by an attorney.

5. Please be aware that there often is a delay i my recerving documents filed in

Harrisburg. Therefore, serve me directly with any documents that you file in this proceeding.

6. I'will emphasize that if you are not available for the heaning and a
continuance has not been granted, I will conduct the hearing without you. If you are the
complainant, that may mean that the complaint will be dismissed. 1f you are the respondent, the

complant may be sustained and sanctions umposed, if uppropriate, based on the record adduced.
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7. PLEASE BE AWARE THAT ALTHOUGH THIS HEARING IS BEING
CONDUCTED TELEPHONICALLY FOR THE CONVENIENCE OF THE PARTIES, ITIS A
FORMAL HEARING AND WILL BE CONDUCTED IN ACCORDANCE WITH THE
COMMISSION'S RULES OF PRACTICE AND PROCEDURE. '

8. The parties are encouraged to informally discuss any of the matters invelved

“in this ease prior to the scheduled hearing,

ORDER

The parties shall comply with procedural rules and regulations discussed herein,

Date:

Chiales E. Ramey, fr.
Administrauve Law Judge
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Linda L Davidv. PPL Electric Utilities Corporation
Docket Number C-20055501

SERVICE LIST

Linda L. David
2922 W, Fairview Strest
Allentown, PA 18103

Anthony D. Kanagy, Fsquire
Post & Schell

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601

South Whitehall Township
444 Walbert Avenue
Allentown, PA 18104

Martin J. Danks, Esquire
Asststant City Solicitor

City of Allentown ~
435 Hamilton Street, Suite 519
Allentown, PA 18101
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April 27, 2006

James J McNulty, Secretary
Pennsylvania Public Utility Commission.
F O Box 3265 '
Harrisburg, PA 17105-3265

RE: Lmda L. David v. South Whitehall Townshap, ot al.
Docket No. C-20055501

Dear Mr McNulty:

Enclosed please find an original and three copies of my Entry of Appearance on behalf
of Respondent, South Whitehall Township along with an original and three copies of
Respondent, South Whitehall Township's Prelminary Motions, which ¢ ask that you have filed
with the Commission and return time-stamped copies {0 me n the enclosed self-addressed
- stamped envelope
Thank you for your courtesies in this regard.

-~ Very truly yours,

S )
DOCUMENT (Lot
_ EOLDER P
Enciosure

ce. Luisa T Chen, Esquire
Anthony D. Kanagy, Esquire
Martin J. Danks, Esquire

ApsE War o Rosth T BOR wiNG A st 330 PO Box 1547 | Buur Bru, PA 194220840 | 0108250300 | Fax 019 825 6555%
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAYERS, MENNIES & SHERR, LLP

BY ANTHONY R SHERR, ESQUIRE

ICENTIFICATION NO. 44603

3031 WALTON ROAD, BUILDING A ; ,

SUITE 330, P.O. BOX 1547 ATTORNEY FOR. DEFENDANT
BLUE BELL, PA 19422

{610) 825-0300

: COMPLAINT DOCKET
LINDA L DAVID. R NO. (C-20055501
Complainant, :
v

SOUTH WHITERALL TOWNSHIP,
Respondent,

ENTRY OF APPEARANCE

Kindly enter my appearance ont behalf of Respondent, Soutn Whitehall Township

in the above-captioned matter.

P s A1 ﬁ\ﬁENT MAYERS, MENNIES & SHERR, LLP
HUULIIE (o
FOLDER

ANTHONY R SHERR, ESQUIRE
Attorney for Respondent '
South Whitehall Township
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
MAYERS,; MENNIES & SHERR, LLP
- BY ANTHONY R. SHERR, ESQUIRE
DENTIFICATION NO 44603

3031 WALTON ROAD, BUILDING A
SUITE 330, P.O. BOX 1547

| ATTORNEY FOR. DEFENDANT
BLUE BELL, PA 19422
{610} 825-0300
T T COMPLAINT DOCKET
L INDA L DAVID, | ; NO. = C-20055501
Complainant, :
V.

SOUTH WHITEHALL TOWNSHIP
et al,
Respondent,

CERTIFICATE OF SERVICE

I, Cheryl Zeigler, hereby certify that on the 27" day of April 2006, a true and
correct copy of Entry of Appearance on behalf of Respondent, South Whitehall was
served via first class, regular mail, postage prepaid upon the following:

Luisa T. Chen, Esquire

White & Williams
1800 One Liberty Place
Philadelphia, PA 19103-7385

, > &2
Anthony D. Kanagy, Esquire c -
17 North Second Street, 12" Floor :
Harrisburg., PA 17101-1601

Martin J. Danks, Esquire | | =

Assistant City Solicitor ~ oo

City of Allentown ‘ e 2

435 Hamilton Street, Room 519 o &
Allentown, PA 18101

- BY.

Chenryl zeidler (/]
Legal Assistant to Anthony R. Sherr
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MAYERS, MENNIES & SHERR, LLP - e
BY: ANTHONY R SHERR, ESQUIRE | FERRTIEG R
IDENTIFICATION NO. 44603 SVRCITI L
3031 WALTON ROAD, BUILDING A |
SUITE 330. P.O BOX 1547 ATTORNEY FOR DEFENDANT

BLUE BELL, PA 19422
{610) 825-0300

COMPLAINT DOCKET

LINDAL DAVID, ‘ . NO  C-20055501
Complainant, '
v - ”*“’“‘"‘E""‘E |
X . 3 L'; (1Y, "‘"‘:} i }' :3 .» ! :“ # ‘}m}ft\a:‘ !!h H Lars
SOUTH WHITEHALL TOWNSHIP B & @“ﬁm =E=he DOOU b N
et al, B/ . MAY 0 92006 & EAL TR
Respondent, : ¥ @Lé’ib"

DEFENDANT, SOUTH WHITEHALL TOWNSHIP’S
PRELIMINARY MOTIONS

NOW COMES Defendant, South Whitehall Township by and through its
authorized counsel of record, Mayers, Mennies & Sherr, LLP, hereby files Preliminary
Motions pursuant fo 52 Pa. Code § 5101 Any and all previous filings by South
Whitehall Township are incorporated herein by réference as though set forth fully at
length. In support of its Motion, Defendant, South Whitehail ToWnship states as follows:

1 Complainant, Linda L. David commenced this action by fmng a Corhptamt
an or about October 26, 2005 with the Pennsylvania Public Utility Commission, against
Defendants, PPL Electric Utilities Corporation, Allentowr Water Autharty and South
Whitehali Township.

| 2 Ms. David's Complaint alleges that Plaintiff has been physically injured by
electric current n water pipes near her house. (Comp. atq] 5).

3 | Plamﬁff‘ has previously also alleged dyamage to her home - See

Pennsylvania Office of Attorney General Consumer Camp‘!aint Form, attached hereto as

Exhibit “1"




4 Under Pennsylvania law, only the Courts of Common Pieés of

Pennsylvania have onginal jurisdiction over private actions leading to potential damage

awards. See Poorbaugh v Pennsylvania Public Utility Commission, 666 A.2d 744 (Pa.
Cmwith. 1995). |
'5 The Poorbaugh Court ’fo'und that where the essence of plaintiff's
underlying claim is that the utility service failed to prevent an over voltage from its power
ines which perm:ﬁed a dangerous amount of electricity to surge into plaintiff's barn
foliowing a power outage and which resulted in a fire thét destroyed the barn, the claim
belonged in the judivia!t system and not before the Public Utility Commission. Id.
6  Ms. David's allegations, viewed in the light most favorable to her claim,
constitutes a claim for property damage and personal injury.’
| 7 In a controversy where both safety ard damages issues will eventually
need to be resolved, judicial efficiency and subject matter ;urisd:ctioh dictate that such a
matter most be heard in a Pennsylvania Court of Common Pleas. |
8 Therefore, Ms. David's Cdmplaint fails to state a Complaint for which the
PUC can grant relief,
WHEREFORE, South Whitehall Township respectfully requests the Pennsylvania
Public Utilities Commission dismiss the Complaint for fack of subject miatter jurisdiction.
g South Whitehall Township incorporates paragraphs 1 through 8 of its
Preliminary Motions as if set forth fully at iength therein.
10 If the Commission determines it has subject matter jurisdiction over this
‘matier, South Whitehall Township alternatively alleges that they have been improperly

joined as an indispensable party

3

! The Pennsylvana Supreme Court has cautioned that courts should not be teo hasty in
developing a “"Dependence” on an agency hike the PUC whenever a contriversy even remotely
falls within that agencies expertise See Flkin v, Blue Bell Telephone Company of Pennsylvania,
491 Pa. 123, 420 A 2d 371 {195(0) '




11. An indispensable party is defined as “one whose rights are so connecied

with the claims of the litigants that no relief can be granted without infringing upon those

nghts ... " See, e g, Pennsylvania School Boards Association, Inc. v Assocration of

School Administrators, Teamsters Local 502. 696 A 2d 858, 867 {Pa Cmwith 1997).

12. Here, the Complain{ lists Souih Whitehall Township as a “utility company
[her] complaint concerns”. (Comp. at 1 2.)
13.  On March 10, 2006, the PUC granted Respondent PPL Electric Utilities
Corporation’'s Molion 1o join South Whitehali Township as an Indispensable Party.
| 14 The PUC’s grant was in errot
15, South Whitehall Township is not a ulility company, nor does it operate
such a company.
16.  The Water Pump Station identified in this controversy is operated by
South Whitehall Township Authority. (See letter dated, March 4 2005 attached hereto
as Exhibit “2” )
, 17, South Whitehall Township Authority is a separate eniity from South
Whitehali Township.
18. South Whitehall Township does not operate: any water pumps in the
vicinity of Ms. David's horne.
"*IQ Thus, South Whitehall Township cannot give Ms Dawvid any remedy fof

her alleged injuries




WHEREFORE, South Whitehall Township respectfully requests the Pennsylvania
Public Utilities Commiission dismiss South Whitehall Township from the matter due

because they have been improperly joined.

Respectfully submitied,

MAYERS, MENNIES & SHERR, LLP

O/

ANTHONY R. SHERR, ESQUIRE
Attorney for Defendant
Sauth Whitehall Township

Dated. Aprit 27, 2005




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAYERS, MENNIES & SHERR, LLP
- BY ANTHONY R. SHERR, ESQUIRE
IDENTIFICATION NO 44603

3031 WALTON ROAD, BUILDING A

SUITE 330, P.O. BOX 1547 ATTORNEY FOR DEFENDANT
BLUE BELL, PA 19422
(610) 825-0300
A : COMPLAINT DOCKET
LINDA L DAVID, : NO  C-20055501
Complainant, :
v

SOUTH WHITEHALL TOWNSHIP
' et al,
Respondent,

CERTIFICATE OF SERVICE

I, Cheryl Zewgler, hereby certify that on the 27‘"'day of April 2006 a true and
correct copy of Respondent, South Whitehall Township's Preliminary Motions was
served via first class, regular mail, postage prepaid upon the following:

Luisa T. Chen, Esquire
White & Williams
1800 One Liberty Place -
Philadelptua, PA 19103-7395

Anthony D. Kanagy, Esquire
17 North Second Street, 12" Floor
Harrisburg, PA 17101-1801

Martn J. Danks Esquire
Assistant City Solicitor
City of Allentown
435 Hamilton Street, Room 519
Alleritown, PA 18101

(0 )y %
BY: o e , m

Cheryl Zeigér (/¢

Legal Assistant to Anthony R. Sherr
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- PENQYLVANIA PUBLIC UTfLITY’éOMMlSS!ON

Formal Compiaint Form HESE‘VE B |

 Please print or type. C\} ZQC)F‘SS DO { 0CT 2 6 2005
1. CUSTOMER NAME [COMPLAINANT) PA PUBLIC UTILITY COMMISSIG
| SECRETARY'S BUREAU o
Your name, mailing address, county, telephone number, utility account number and
service address: ‘
Name ____ L/MPA L, Davip -
StreeyP.0. Box _AIAX_W: FAIAVIEW ST apts -
- City /4L[£WW/\/ State /é/)?’ Zip | 1103
county__LEHIGH . WU@UM [L
Area Code/HOME Phone __(o/) = /40 ~063 7 U\-\ 4\ ; :
Area CodeMORK Phone __——__ Ret/red Teachesr
Utility Account Number 2 16 G0 = Q9000
(fromreyour bill)
~ If your comptaint involves utility service provided to a different address than your
mailing address, please list this information below. :
Name
Street/P.O. Box _ ,
City e State . / Zip
2. UTILITY NAME (RESPONDENT)
Narne of utility company your complaint concems: /D P L ; N
e | , CourH WHITEHALL
3. TYPE OF UTILITY (check one) » SourH 76, {(})/ ASHIF
BT ELECTRIC [0 STEAMHEAT vy E‘W%/f/
0 ocas [0 WASTE WATER AT
| | ASTE WATE ACTHIRITY
@ WATER [J MOTOR CARRIER
{taxi, moving company, limousine)
i TELEPHONE : | ;
(local, long distance) :
510628 4 | ' G\p ;
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burn marks
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4.  COMPLAINT (chg one)

7[;*4/17 S,

A, In general,'what Is your complaint?
O  twantto oppose the company’s proposed rate increase.
[0  There are incomect charges on my bill.
I
Bd  There is a reliability, safety or quality problem with my utility service.
[0  (received a notice that my utility service is being terminated.
[0 1 would like a payment agreement.
A 0O Other.
{explain)
B.  State the facts of your comk:plaint;
4 Include any specific dates, times or places that are important. If the complaintis about a
Ly bill, tell us about any charges that you believe are not correct. Use additional paper if you
~3 need more space. Provide copies of all relevant documents you believe will support your
Y . complaint. o _ )
\g /} W'Qfé’/’ }’“mplf"?j 57;7%01/) //)675 k’é?fll’)
QO , ‘ ViR S
| //Q(},fd g00’ From n;)[y home . V,bmﬁar;5¢ Cdn
Ny e Ny s A
Y pe 7&/7‘ 7"%’“40@4 ‘/’g(’ urmz"/&ﬁ’ﬁ, m‘j &/e&#aa/
1 ) ‘ . o ‘- ] . / ) .
N impulses. Aumps are nol s JaTed ! & amps of

e electrinlly e running In waler Pipes. /4/.00/
| private testing dene “by an electrical €ngrhec
What do you want the Public Utility Commission’to do about your complaint? Use
a'ddttionat paper if you need more space. oo
\gbmeme ﬁﬂfidS 75 /Mz/c? “i%e Jud/d/ct/

,Quﬁwr‘if)/ o have The ﬁwns};.@b (South
L{/’i/)ife%a//) and FPJL  Correct Vhe
@ﬁ?ﬂMVif WL €/€¢7L/”)¢’/7£} iunn mj " W%ﬁ,
Wafé}” P/}MQS , Wa?"cr Pb{m}jj, need /5 be
l‘/‘7ﬁ§u_}6ﬂl?ic‘/ ’/ One pump runs dc(ru%j‘%& O/a/«
Vibrations ’*H%awl Are msfﬂ/ém/, ree pumps yun

sigees

a-ﬁ-ﬁor midniaht: +hat’s 1hen Tl awikened ar® burnes

&
s
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' PROTECTION Bm asuse

@’

Answer the following question if your complaint is against a natural gas distribution
company, an electric distribution company or a water company AND your complaint is

r

~about a billing problem, an application for service problem, a termination of service

8‘0

19824,

problem or a request for a payment agreement.

Has a court grﬁanteé‘: a “Protection from Abuse” order for your personal safety?
yes [0
NO

PRIOR UTILITY CONTASY

- Answer the following question only if you are a residential customer and your complaint is

against an electric distribution utility, natural gas distribution utility or a water distribution
utility. _ : ;

Have you spoken to a utility company representative about this complaint?

YES I -
{includes appeals of BCS determinations) :
NO | | 0

If you tried to, but could not speak to a utility com;jany representative about your

- complaint, please explain why.

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided. '

Verification: ’ , R

I ,,L,M/Dﬁ D/’\/)D ., hereby state that the
facts above set forth are true and correct (or are true and correct to the best of my
knowledge, Information and belief) and that | expect to be able to prove the same

~at a hearing held in this matter. I understand that the statements herein are made

subfect to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification fo
authorities). : , ~ :

Frnda K e Get /8, Joos

(Slgnat’um) {Dats)
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) .
LEGAL REPRESHFATION (IF ANY) d

If you are represented by a lawyer in this matter you must provide your lawyer's name,
address and telephone number. ; .

Lawyer's Name

Street

Cay ‘ _ State . Zip_

Area Code/Phone Number

FILING.

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using ovemight delivery service:

[ Secretary Secretary

Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission

P.0O. Box 3265 400 North Street

| Harrisburg, PA 17105 Commonwealth Keystone Building, 2™ Floor
‘ ‘ Harmrisburg, Pennsyivania 17120

Facsimiles and/or electronic filings of the complaint form will not be accepted.

If you have any questions about filling out this form, pleasé contact the Secretary's
Bureau at 717-772-7777. |

Keep a copy of your complaint for’yctjr records.

Rere, dan, 2008
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® Srevens&Lee®

LAWYERS & CONSULTANTS

190 Brodhead Road
Suite 200
P. O, Box 20830

Lehigh Valley, PA 18002-0830
{610) 891-7111 Fax {610) 691-7175

' www.stevenslee.com L
Direct Dial: {610) 997-5060
Email. - bem@stevenslee.com
Direct Fax: ~  (610) 371-8411

March 4, 2005 ‘

g;: : PR T N " ";
Ms. Sarah Furedi fao TR
Consuner Protection Agent ' MAR Q 7 2685
Bureau of Consumer Protection : :
Allentown Regional Office ~ " omey Gensrak
801 Hamilton Street ‘ otﬂ‘.a of Aftomey
4th Floor | ‘ , 05“0:%[5’

Allentown, PA 181 Q]

i .

- Re:  Your Inquiry - Linda G. David
Our Client - South Whitehall Township

Dear Ms. Furedi;

Please be advised that the undersigned represents South Whitehall Township. Your letter
of February 22, 2005 has been forwarded to my attention.

So you know, there is no consumer or trade relationship between Ms. David and South
Whitehal] Tovwrchin Margover (he aperaton of the Water Prmp Station about which Ms. David
complains is South Whitehall Township Authonty, which also has no trade or consumer
relationship with Ms. David, as she is not a customer of the Authority. Accordingly, it is my

belief that the Burcau of Consumer Protection does not have jurisdiction over this matter.

Apart from the jurisdictional issue, you should know that the Authonity carefully

- evaluated Ms. David's concerns, and although there is a great deal of empathy by the Board for
what she says she is experiencing, there has been absolutely no credible basis for belicving that
the Authority's Pump Station has anything to.do with her alleged problem.

Philadelphia ¢ Reading «  Valley Forge s+ Lekigh Valley »  Harrisburg ~ «  Lancaster
Scranten -+ Wilkes-Barce & Princeton  «  CherryHill s NewYork  » Wilmington

A PROFESSIONAL CORPURATION

L 2037814520066 014
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LAWYERS & CONSULTANTS

“Ms. Sarah Furedi
March 4, 2005
Page 2

If you have further concerns or questions, please direct them through this office.
Very truly yours,

STEYENS & LEE

| BCM:cjd
ce:  South Whitchall Township Board of Authority
Mr. Gerald J. Gasda '

SEL520378v 1482066 044




