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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

JOCUMENT

Equitable Gas Company, a Division of
Equitable Resources, Inc,

v. o - . C-20031128
The Peoples Natural Gas Company d/b/a tﬂ:«) P e
Dominion Peoples v \»{k.:n el
FEB 19 2004

INTERIM ORDER DENYING MOTION TO COMPEL

The Peoples Natural Gas Company has moved to compel Equitable Gas Company
to provide more complete answers to mterrogatones 1 and 22 of us first set. After reviewing
Peoples’ motion and the answer filed by Equitable, 1 conclude that the questions have been
answered satisfactorily. Inolte that the motion to compel does not contain a certification as
required by the prehearing order. Further, 1 note that both parties are sending me copies of cover
letters related to discovery matters that [ specifically asked t‘hey not do. To quote the prehearing
order: *The parties should not send me discovery material or cover letrers unless attached to a
motion to compel. All motions to compel must contain a cert{ﬁcatz‘on from counsel serting forth
the informal sets taken to resolve the dispute.” Sending me material 1 do not need is wasteful

and adds to an already difficult record storage task. The motion to compel is denied.

Y dodd

Dated: January 22,2004

Michael A. Nemec
Administrative Law Judge
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James J. McNulty N M

Secretary w0

Pennsylvania Public Utility Commission = & i;i
ﬁﬂf“}" f){"' 4 =5 e bt

Commonwealth Keystone Building } J = - )

400 North Street R z &

P. O. Box 3265 o ) RN ,

Harrisburg, PA 17105-3265

inre: Docket No. C-20031128
Equitable Gas Company, a Division of Equitable Resources Inc., Complamant

v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Respondent

Dear Secretary McNulty:

Enclosed for filing on behalf of the Equitable Gas Company Division (“Equitable”) of
Equitable Resources, Inc, are an original and three (3) copies of an Amendment to its Complaint
against The Peoples Natural Gas Company, d/b/a Dominion Peoples, addmg a Count V - Lack

- of Service Authority.

Copxes of Equ;tab e's Amendment to Complamt are bemg served upon the persons and
in the manner set forth on the Certificate of Service attached to it. , \

Very truly yours,
THOMAS, THOMAS. ARMSTRONG & NIESEN

By

Charles £, Thomag Jr.

Encl.
cc: - Certificate of Service
Daniel L. Frutchey (w/encl. )

DLO1Z2MeNully v .




MMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265

 INREPLY PLEASE
REFER TO OUR FILE

January 23, 2004 ~
' - C-20031128

THE PEOPLES NATURAL GAS COMPANY
SUSAN G. GEORGE, ESQUIRE

625 LIBERTY AVENUE

PITTSBURGH PA 15222

EQUITABLE GAS COMPANY
v,
CHE PEOPLES NATURAL GAS COMPANY D/B/A PEOPLES

Dear SirMadam:

Attached is copy of an amended complaint filed on bcha]f of the complamant in the
above tit ed proceeding.

Such answer as you desire to make to the amended complaint should be filed ir: this
Office and served upon the complainant within twenty days from receipt of this letter.

Very truly yours, ;

ﬁ} e T/JZL

Jamcs J. McNulty ‘
Secretary

Cee ALJ - wicopy of amended complaint ‘ L f, Li r::» -y
OTS - wicopy Ofarnended complaint- TTHaLT L
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Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division : Docket No. C-20031128
of Equitable Resources, Inc., : .
~ : Complainant

Vi

The Peoples Natural Gas Company, :
d/bla Dominion Peoples, :
- Respondent

CERTIFICATE OF SERVICE

[ hereby certify that | have this 22" day of January, 2004, served a true and |
correct copy of the foregoing Amendment to Complaint, upon the persons and in ’the
manner set forth below: |

HAND DELIVERY

William T. Hawke, Esquire

Norman James Kennard, Esquire
Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

FIRST CLASS MAIL, POSTAGE PREPAID

Susan G, George, Esquire

The Peoples Natural Gas Company
dib/a Dominion Peoples

625 Liberty Avenue

Pittsburgh, PA 15222

Johnnie E. Simms, Senior Prosecutor
- Office of Trial Staff

Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street

P. O. Box 3265

Harrisburg, PA 17105-3265




Dennis S. Shilobod, General Counsel
PACT :

806 Law & Finance Building
Pittsburgh, PA 15219

Anthony P. Picadio, Esquire
Picadio Sneath Miller & Norton, P.C.
“Suite 4710 U.S. Steel Tower
600 Grant Street
Pittsburgh, PA 15219

Daniel C. Clearfield, Esquire
Kevin J. Moody, Esquire
Wolf, Block, Schorr and Solis-Cohen, LLP
212 Locust Street
P. O.Box 3265
Harrisburg, PA 17101
7

7 D

Charlés E. Thomas, (f\\
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Before the
PENNSYLVARNIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division : Docket No. C-20031128
of Equrtable Resources, Inc., :

Complainant L
2L F 5
v. mE m
The Peoples Natural Gas Company, I ORI AL
d/bla Dominion Peoples, : i - S
Respondent 5 == i
moo- O

Z ©

~ AMENDMENT TO COMPLAINT
ADDING COUNT V - LACK OF SERVICE AUTHORITY
| AND NOW, comes Equitable Gas Company, a divisicn’of Equitabley Resources,
Inc., and amends its Complaint at Docket No. C-20031128 against The Peoples Natural
Gas Company, d/b/a Dominion Peoples, to add a Céunt V - Lack of Service Authority,
as follows:; |
| Background |
i . On~August29.‘2003,ComplainantEqui‘table Gas Company (“Equitable”),
the regulated utility division of Equitable Resoufcés, Inc., filed they above captioned
Complaint against The Peoples Natural Gas Ccm‘pany. dibla Dominion Peoples
(“deinion Peoples”). Equitable’s Complaint concerns Dominion Peoptés. service to
- Pittsburgh Allegheny County Thermal (*PACT") and contains the following four counts:
‘Cot‘mt { - Dupiication of Facilities: Count I - Predatory Pricing; Count Wl - Unfair
Competition; and Count IV - Rate Discrimination. Equitable incorporateé the averments
of its Complaint herein by reference as if fully set forth and amends its Complaint to set

forth the following Count V - Lack of Service Authority.




Count V - Lack of Service Authority

2 Subsequent to the filing of its’ Complaint, Equitable has become aware
that more than 30 years ago Dominion Peoples abandoned its sgrvice to the dowhtown
area of the City of Pittsburgh known as the Golden T riangle ("Golden Triangle Area”).

3. Prior to 1971, Equitable and Dorﬁinion Peoples provided naturai gas
- distribution service in the Golden Tria’ngle Area. In1971, Dominion Péoples' service in
the Golden Triangle Area included as many as 60 accounts. |

4. In 1871, Dominion Peoples abandoned its service in the Golden Triangle
Area and transferred its Golden Triangle Area cuétomers to Equitable. Following the
- transfer of the Dominion Peoples customers to Equitable, Dommion Peoples ceased
providing public utility service to the Golden Triangle Area and for the next 32 years,
- until its displacement of Equitable’s service to PACT, provided no service whatsoever

in the abandoned area.’ | | |
5. Althoixgh Dominion Peoples indicated to Equitable in writing in 1971 (See
Attachment A hereto) that it would be filing an Application to :Abandon service in
connection with the transfer of its customers to Equitable, to the best of Equitable’s
kno‘wledge, no application was ever filed by Dominion Peoples. It is noteworthy tﬁat
Dominion F’eoples had earlier in May, 1968, filed an Application for Commission
“approval of the abandonment of Dominion Peoples’ service to 34 customers in the
downtown section ¢f the City of Pittsburgh. The Applicaﬁbn was granted and on May
9, 1968, the Commission issued a Certificate of Public Convenience approving the

abandonment. A copy of Dominion Peoples’ Application and the Order dated May 8,

‘Dorminion Peaples is presently serving the Melion Client Services building on Ross Street,
a former customer of Equitable’s, which is located on the fringe of the area previously abandoned.
Service to the Mellon building was established by Dominion Peoples in 1899

A
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1968 is attached hereto as Attachment B. In this earlier instance, as in %971 ,‘Equitable
agreed to serve the downtown customers abandoned by Dominion Peoples.

6. Following the transfer of customers and the cessation of Dominion
Peoples’ public utility service to the Golden Triangle Area in 1971 as set forth above,
Equitable became th’e sole provider of natural gas kdi‘sktribution service to the Golden
Triangle Area. Equitable continued to be the exclusive provider of natural gas
distribution service to the Golden Triangle Area for more than 30 years. Equitablé
presently has apbroxim‘ately 700 customers in the Golden Triangle Area.r

7. A public utility that voluntarily abandons its‘customers and ceases to oﬁér
or brovide service for more than 30 years abandons its authority to serve. Having
voluntarily trénsferfed its entire customer base in the Golden Triangle Area and having
ceased all service of any kind to this area, Dominion Peoples abandoned its authority
to provide public utility service in the Golden Triangle Area of the City of Pittsburgh.

| 8. Dominion Peoples cannot now claim that having violated the Public Utility
Law in 1971 by its failure to file ah Application and obtain approval of the ab'andonmént
of its service 1o the Golden Triangle Area, its authority to serve this area has somehow
survived. The violation of the law canniot be a basis for the continuance of service rights
for which there has been a 32 year de facto abandonment.

9. Both Section 1102 of the Public Utility Code, 66 Pa C.S. §1102 and
Section 1122 of the predecessor Public Utility Law, 66 P.S. §1122, ptohibit a public
utility from' abandoning service in whole or in part without ﬁrst’ having bbtained a
certificate of public convenience. Similarly, both Public Utility Code Sectidn 1102 and
Public Utility Law Section 1122 prohibit a public ufility from »offering‘ rendering,
~ furnishing or supplyihg public utility service to akdifferent territory until it first obtains a

certificate of public convenience. Since abandoning its service authority in the Golden

3-
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Triangle Area, Dominion Peoples has received no certificate from the Public Utility
Commission authorizing it to offer, render, furnish or supply natural gas distribution
sé,r’vic:e in the area abandoned.
10.  PACT s the largest end userkofk natural gas in the Golden Tﬁang!e Area
| consuming approximately 900,000 Mcf on an annual basis. A pipeline approximately
4,000 feet in length was constructed to connect PACT with the ex’isﬁng facilities of
Dominion Peoples outside of the area earlier abandoned by Dominion Peoples
11. - Without first obtaining a certificate of public convenienée authorizing
renewed service, Dominion Peoples’ service to PACT in the Golden Triangle Area,
- which it abandoned more than 30 years ago, is a violation of Chapter 11 of the Public
- Utility Codé, 66 Pa. C.S. §1101, et seq. Donﬁ}inion Peoples’ chefry pickihg of the largest
Golden Triangle Area natural gas user through the construction of a 4.000 foot
connecting pipeline under the circumstances set forth above is, m‘oreover‘ contraryto
the public interest. |
| 12.  The amendment of the Complaint at Docket No. C-20031128, as
aforesaid, will not prejudicé the public interest or the rights of any participant in the
proceeding, as hearings are not scheduled in the matter uhti! May 18, 19 and 20, 2004.
Nevertheless, with the deadline for the propo’uriding of preﬁminary discoveryk being
January 30. 2004 and further discovery concem’ing‘ new CountV being appropriate, and
with Dominion Peoples’ failure to providé‘respon;ses to discovery already propounded,
~ Equitable will, by separate motion fo be fited with Judge Nemec, prOposé that all dates
on the d,iscovery ahd Iit’igaﬁon‘schedme eStabﬁshed by Judge Nefﬁe‘c's Prehearing
Order, dated November 21, 2003, be extended by approximately 60 days with the actual

dates fo be determined at a further prehearing conference called for that purpose. |
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WHEREFORE, Equitable Gas Company, a division of Equitable Rasoﬁrces, Inc.,
prays that the Pennsylvania Public Utility Commission syustain' this Amendment to
Complaint Adding Count V - _La'ck of Service Authority ahd: |

a. Prohibit Dominion Peoples from providing public utility fservice;

ihcluding natural gas transportaytion sefvice, to PACT,

b. Déctare the Agreement between Dominidn Peoples and PACT to

be contrary to the public intereét and void,;

¢.  Order Dominion Peoples to file, nunc pro tunc, an Applfcaﬁon for

the abandonment of service to the Golden Triangle Areé orin lieu
thereof that Dominion Peoples be fined for not having done so in
the first place, and | | |

d. Provide for such other relief as may be appropriate’ and

reasonable under the circumstances
| Respectfully submitted,
o (LT N
‘Charles E. Thomas . J“
Thomas T. Niesen
THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500

P.O.Box 8500
Harrisburg, PA 17108-9500

Daniel L. Frutchey
Senior Vice President and General Counsel

' EQUITABLE GAS COMPANY,
a division of Equitable Resources, [nc.
200 Allegheny Center Mall - &y
Pittsburgh, PA 15212 S~
N ~
Attorneys for 3 T D
Equitable Gas Company, & Ay C{?
a division of Equitable Resources, Ing, Ay
' ; Fox T
DATED:; January 22, 2004 ' a’ T
Frnendment & Complsin: wpd ’ o Lz; b‘
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EQUITABLE GAS COMPANY

Engineering Department

Messrs: W, C. Washburn

J. F. Cummings |

‘ Transfer of Peoples Natural Gas Company

August 16, 1971

S

Downtown Customers to

5

_Equitable Gas Company

Enclosed is a tabulation of the downtown customers of
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~ Peoples Natural Gas Company that are to be transfered and connect®d to

~our facilities. The list consists of 8ixty(60) active meters and two idle

meters,

Thursday, August12, 1971, arrangements were made for the

immediate transfer of two customers, Allegheny County Court House and

the County Office Buiiding.
1971; however,

“in their system.

Commercial Department is requested to contact Mr. J. Roy
Houston of The Peoples Company to initiate the si
contract for gas service.
will exchange the meters,

accomplished.

install pipe

gning of an Equitable
Division "A" upon receipt of signed contracts
Peoples will continue their billing until this is

Transfer was completed Sunday, Augustls, .
Peoples metera will be used until final interconnection is
completed. Thia action was required because of an emergency condition

Peoples Gas Company has a.greéd to dig, backfill, repave and

required to interconnect the two systems. Until the time our

meters are set, they will also maintain a record of the gas ueed and will

return the accurmulated quantit

two dispatching offices.
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Please advige if additional information is required.

7/6—

D. P. Sutton
J. R§ DiVittorio

t

o 4 Lottt eon, /?WZ V
/4‘}‘“4’// Aeeeo ({/«;" Hest m‘% '

’ 2y L

G/ (P e gt & '
C’ N Gofle, I

Manager, Eng'r. Dept.

M. M. Pears
H. R. Shively

-

y at a place and time agreeded upon by the

»
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THE: PeoPLES NATURAL Gas CQMPANY
INTBR ovr:cz HEHO

'§f= R. 0. Roup .’; L '%{félﬂ‘ Jég’éQij ”ézd;;?i v

: | RN - By Cﬁzw;zé;?ﬁfL//dzLEOﬁQ‘“'//
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From: g, Cage ‘ : _" o Date. - August 12, 1971

Sub@ect: PEOPLES CAS ACCOURTS T0 BE TRANSFERRED TO EQUITABLE CAS COMPANY

ACCOUNT  INVESTHENT NAME - ADDRESS L ’ ANNUAL
NUMBER.  NUMDER | HETER NUMDER | | ‘Mce

185-34680 29653 M. B. Inc
‘ ‘ ' 604 Forbes Ave.
.336-62563

130.0

185~35210 207 Grant'Pub Inc. ,v L. 1120.0
o, T : 429 Fourth Ave, =
390-4584757

185-35540 29364 B & G. Foods Inc. | . 490.0
| SR PO' 4™ 420 Smithfield Se. S |
. oo 391-15801 I RNy
* ¥ * * g . : '

“ . N =y . ] % 5 B ’ A “
135-43,3?57(3‘,,_._Y_h._;?;zb.i.Q!LM‘..__,.,.v_'..,.....‘z......w Kaufman Depr. Store.. Cohes e e 1900 ,0 - el

. Fifth & Smithfield SC.
. o B 540-47163
85-35800 22671 ‘? ; Young Men's Christian Assoc. | 530.0
T DA M 304 Weod Streec .
b T . 544-4233587

85-36030 185  yoods Restaurant | - 2658.0
. . 213 Wood St.
- : , 544-532080

B5-36260 185  1dle Meter
250 Third Avenue.
« 332-676657¢9

35-36490 - 279 Bender the Grinder g 86.0
e ‘ 330 Third Ave ~ B
310-899051 :
i15-36500 279 S L. C. Rosen & Co, ‘ , 47.0
: : S 332 Third Ave.
330-6864517

» i % !

¥
. #
5 et o Sp—— 3
- — i et e
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~ DUNT
BER

36720

~36750

+36780
36810
36840
3637&
36900
'36930

37360

7599

17820

17850

17880

INVESTHENT -
NUMBER

188
188
252
251
251
251
251

251

M G v o i

9@

250

195
196

198

R, s oonas

< in - gl s i 5%, <

NAME-ADDRESS
METER NUMBER

Wm. Richards ASSOC.INC.
3416 Third Ave &
334-1333255

Pgh Council 491 K of C
342 Third Ave
332319942

Lepar Iunc.
211 Swithfield st
332-720413

Tdle Meter
350 Third Ave.
J15-5563488

Domminfck Costa
348 Third Ave.
315~4293270

Globe Parcel Service
346 Third Ave.

 315-4926594

Carl Osterholn
215 Swithfield Se
J10~640659

Ollie J. David ‘
217 Smithfield Sc.
315-4056874

Fort Pitc Federal Savings & Loan
349 Third Ave.

335-1215547

SaIVAtion Aruy
425 Blvd. of the Allties

- 540~39566

- Sun Quong Yuen

510 Third Ave. =~ ' *
332-928191 -

Chinatown Inn
520 Third Ave.
391-24562

Cateway Studios Inc,
225 Rose Ave,
332«67671&7

)

e®

~ ANNUAL

T e e i

HCe
227.0

252.0-

97.0

166.0
43.0
67.0
3.0
12.0

374.0

293.0

519.0

10.0
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{CCOUNT INVESTHMENT

UMBER ¢ - NUMBER

B5=37910 92
BS-37940 92
85-37970 92
B85-38000 25288
85-38060 94
 85-38120 96
o ,W
§5=38150 a7

185-38380 99

& e

i

*

85-38910 101
55238540 59045

© 85-39300 85

&
*

~ 85-39330 84

85-39560 252

-

542-6344039

®e | eo

HAME-ADDRESS
METER NUMBER

Hip Sing Assoc. of Pgh.
529 Second Ave. :
3364541705

Hip Sing Assoc of Pgh

529 Second Ave.

332-293811

‘Rip Sing Assoc of Pgh.

529 Second Ave
332-1216126

Ukranian Nat, Hutal & Soe.
527 Second Ave
391-124773

*}

John J. Kassouf
521 Second Ave.
121-585529

John J. Kassouf
515~A Second Ave.

*391-18716

Frank J. Zoppala
507 Second Ave
310-~3101081

Steel City Savings & Loan PR .
200 Crant St. Y4 A

©332<1319080 - g e

" Dominic Palomwbo, Jr.
443 Blvd of the Allies

390-819752

The Salvation Army - .
441 Blvd of the Allies
332~895232

Peter Avetta ,
430 Bivd, of the Al1125232

Pgh. Blue Print & Sup. Co.
424~6-8 Blvd. of The Allles

391-45975

H{ Boy Restaurant Inc.
205 Smithfteld St, ., .,

!/ « t LI
: :
ey
/
.

,203.0

~ 152.0

- 223.0

197.0

ARNUAL
MCF

137.0

£4.0
81.0
451.0

230.0

£ 132.0

54,0

224,90

74.0
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NAME - ADDRESS
METER NUMBER

Haxen & Company
343 Blvd. of the Allies
315-4401601

Bartek Tailors Ynce.
211 Smithfield St
3154485164

Zdlis Barber Supply Co
.+ 329=31 Blvd. of the Allies
33674565

Central Typsetting Co
342 Blvd of the Alliee
332~629381

Slavia Printiug Co.
342 Bivd of the Allies
332-271024

P. W. Gundelfinger
340-42 Blvd of the Allies
550-1246 :

Rutledge Equipment Co.
334 Blvd of the Alltes
391~34472

Seiferth Sign Co. Lo
310 Blvd. of the Alliea . .

CCOUNT INVESTMENT
MUMBER ,  NUMER
185-39590 252
185-39620 252
Lés~3gaao 107
;ss-zpzxo, 8
185—40560 83
185-40270 83 ;
“;85440500: 82
85-40730 80
".BS»&O?GOV f;l
85-40796 81
§5-40820  81
85-40850 81,
85-40880 61

~ 334=2413591 S e

Minsky Bros & Co.
310-12-14 Blvd, of the Allies
334-<1655744

Hamilton Pfice Iac.
310-12 Blvd. of the Allies
334-1199593

- Bunting Stamp Co.

310 -12 Blvd. of the Alliea
544-6593989

- Bernard Marks
310-12 Blvd of the Allies
391~62918

Heigere Duplicating & Mailing
Service Inc,

310-~12 Blvd of the Allies

3%1=~17150 . ,

(UAL

" MCF

120.0

. 168,0

115.0

320.0

1364.0

1085.0

72.0 ¢

337.0
$22.0
452.0
ﬂzsa;d

591.0
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2006030

cge 5
- ACCOUNT INVESTMENT
NUMBER _  NUMBER
| xas~41210~  238
1as~41449 79
’\135541470 ‘73 -
| xassaxsag 25347
185-41590 77
185-41620 33
185-41920 109
xasialgao’ 36 o
i t
185-42010 180
185?420&0‘ 181 ,
©200-6000 22802
22790 ,

NAME~ ADDRESS
METER NUMBER

Pitesburgh Motor Club
113-15 Wood Street
542e3972915

HcPeak Fire & Acragsory
240 Blvd. of the Allies
332-136305

T & T Parking Lot
234~36 Blvd of the Allies

~335-1241058

H. J. Mollerus Co.
222-24 Blvd, of the Allfies
J90-4523307

Pgh. Office Purniture
216 Blvd. of the Alliea”
391-11795

JTemple Cate
114 Market St,

© 315-215994

Olson Engineering Co.

. 207-9 Blvd of the Allies - .

39048100

John Derenzo o

"'216-18 Market St.

335690371

Thé New Quo Vadis Reast.
218 Market St.
542-4593743

Clty Service Cleaning Cont,
210 Third Street
J332~319953

Duquesnc Hotel Bar & Crill
Market & Third Ave,
335-624537 )

City of Pgh.(City County Building)
Grant & Diamond 5S¢

- EM O 4401427

Allegheny County Court House
Diamond Sk, :
B 1 42512 e

e
o

ANNUAL

HCF

651.0

520.0

36.0

457.0

876.0

206.0

745.0

61.0

386.0

497.0

40.0

24,0

£
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NAME~ ADDRESS ANNUAL

&gé 6
ACCOUNT IRVESTHENT
RUMBER NUMBER
2006060 22789
ce
He Bailie
E. DiPietro
-~ B. Havey
B. Lobaugh

i

* ‘METER NUMBER ' MCP
County Office Building s 4 5050
Dismond & Fourth Avenue ‘ * ‘

MM 250 6962746 ‘

Totxl MHCF :

‘ * 21,35%3.0
éwé}‘— |
rarl Gege
3
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4B, LUVINGSTON, Chicl Englncer
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TEZ PEOPLES RATURAL 845 CONPARY
‘. :
i March 22, 1971
!
|
|
|
Mr. William F. Goffe, Jr. !
anager, Engineering Department s
- Equitable Gas Company
420 Boulevard of the Allies . oo
Pittsburgh, Pennsylvania 15219

Dcaxr Mr, Goffe:

We have discussed with you and others of your company
on a number of occasions the desirability of eliminating service
by Peoples in the downtown area of Pittsburgh. The purpose of
this letter is to determine your company‘s willingness to take
on our customers in the area and to outline in’a general way
the basis upon which this would be done. o

At the end of 1970, we were rendering service to 76
customers in the area through dpproximately 12,000 feet of
variocusly sized pipe, Total consumption for the year amounted
to 30,000 MCF. We propose that service to these customers be
ctrensferred to your company and that our facilities be abandoned.
At locations where it would be jpractical for your company to use
our racilities, we will transfer title for $1.00.

‘ The affected area is‘essentially triangular in shape
bounded on one side by the Mongngahela River, on the second side
by the Allegheny River, and on |the third side by the following
streets: Eleventh Street to the intersection of Eleventh, Liberty
and Grant, along Grant Street to Forbes Avenue, along Forbes to
the Liberty Bridge ramp systemland from there to the Monongahela
River, as shown on the attached sketch map. ‘

i Two GATEWAY CENIER \! Y/ PITTSBURCH, PA. 15222
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Ar. William F. Goffe, Jr., -2- March 22, 1971

! SN :
The discontinuance of service by Peoples will require
approval of the Pennsylvania Public Utility Commission of an
application by Peoples for a certificate of public convenience

- and necessity, We will make that application as soon as possible,

An expression by your campany'df'itS'willingness to render service
Lo our customers in this area will materially aid the seceuring of
approval, : : :

The transfer of facilities by Peoples and the acquisition
thercof by Equitable, where customers are involved, will require
a joint certificate application by Pcoples and Equitable. wWe will
prepare and file the joint application as scon as the planning
personnel of the two companies 'can determine the facilities of
Peoples that would be desired by Equitable.

* ¥

If you agree to this Lr0posal,'we would appreciate your
$0 indicating by signing in the; space provided below and returning
to us the copy of this letter enclosed herewith,

Very truly yours,

/ ;/; EEL R S ZA
r & LI L s
/J. B, wlvégggggg

. | for THE PEOPLES NATURAL GAS COMPANY

/.
SEL:njb ; ) /
Enclosure ' |
/wﬁ" e 767 , |
Agreed March- , 1971 !
, ‘ ’ ,»f » ; _ g
,l, S -7 , - t
/./»/ ""."’ ) /\“ o /a ) s o g -
| Equitable/Gas ,Colpany .
] ravh 4/9 : :
. g/g; Ty Lt /L..)C.,;cj ,al&u:t:ji A@: ,.’: ‘3 /""{f‘ff“’%
i 3 , §

s ik s




1

-
~
l.ﬂ

‘om
17

;,.:
VIED

o

e,

e

Wy 37t 9 P L g

SECRE Taicy's gupg Ay,

ATTACHMENT B



.0 e P‘EBHSIL?AKIA'.;“”~

PUBLIC UTTLITY COMKISSIOR

’Applicm'tionr Dockat No, 94504

Application of YHE PEOPLES NATURAL GAS COMPANY for approval
of the abandonment of gus service to 34 certain customers,
in the City of Pittaburgh, Allegheny County.

REPORT AND OEDER

BY PHE COMMISSION:

, This matter being before the Pennsylvania Public Urility
Commission upon application of THZ PEOPLES EATURAL GAS COMPANY,
dated May 1, 1968, for approval of th> abandonpent of gas ser-

vice to 34 certain customers, in ths City of Pittsburgh,Allegheny
County, and having been duly presentzd in accordance with the
. rules of the Commission, and full investigstion of the matters
N and .thinga invoelved having bean had, and it sppearing that
: . " applicant proposes to abandon a portion of its distribution
~ . susten in the downtown section of the City of Pittsburgh but
. that Equitable Gas Company has distribution facilities in the
R 3ame streets affected and serves customers at locations io and
o . axong the locations merviced by applicant; and it further
S - appearing that Equitable Gas Company has recaived signed agpli—
v cations for gas service from 33 of the 34 customsrs of applicant
e © ., dnvolved and is willing to sarve said customsrs’of applicant,
the Commigsion finds and determines that approval of vhe sald
T application is necassary or proper for the sarvice,accoemodation,
RN convenionce or agafety of the public, and that a certificate of
Tl : pﬁblicrconvenianca,iésue evidencing the Cémmission's approval
_thereoi: . ,

HO¥, to wit, May 9, 1968, IT IS CROBRZD: That 3
certificate of public convenicnce lssus evidencing the Cocmis-
sion’s approval of the sald afplication. 33 abovs determined,
subject to the following condition: ~ ; : ’

3

That appliecant, Ths Peoples Natural Gas Company,
glve xotice by certifisd mail to the 34 customers
affected by the sbandonmont of service not less
than ons day prior to thée cessation of gas mervice.

PENNSYLVARIA
) * PUBLIC UTILITY COMMISSION
[y &&70%4;3,,_/
' > \ Chairman
N e, D -
: f‘j}* &{[fa ¢[a » ,“/
. £ Becrstary . ' T
| DOCKETED |
L.+ APPLICARIRY DOCKET
i : l RzcoeP |7 Al 2 Sai58 .
5y E R 7
! Eot J_’.-E:——'-‘"\ ‘ . ,k-——-—/’ '
- | ESTRT N
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VERIFICATION

I, FREDRICK K. DALENA, Senior Vice President — Commercial Operations for
Equitable Gas Company, a division of Equitable Resources, Inc h’ere‘by ,sfate that thev‘facts
above sket forth in the foregoing Amendment to Complaint are true and correct to the best of

my knowledge, information and belief and that | expect to be able to pr'ove’ the same at a

hearing held in this matter. | understand that the statements herein are made subject to the

penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authontles

FREDRICK K. DALENA
SENIOR VICE PRESIDENT ~
COMMERCIAL OPERATIONS
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CHARLES B THOMAS, JR. o www. tHanlaw. com

e CHARLES E. THOMAS
Difect Dial {717) 255-7615 , FIRM (Fis #55-7600 S uei3-199®)
ExMaml- cthomasjriztaniaw com '

FAX I717) 236-8278
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January 23, 2004 2 < 2
. E ¢
James J. McNulty T f;?‘
po )
Ponreylaania Public Utlity Gommiss) o3 <
- Pennsylvania Public Utility Commission o= e
Commonwealth Keystone Building @@@‘\&EN\T % £ ’C‘:;
400 North Street , , \B R S SR
P O.Box 3265 F@L@E c @
Harrisburg, PA 171 05-3265

Inre: Docket No. C-20031128

- Equitable Gas Company, a Division of Equztable Resources, Inc., Complainant
v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Respondent

Dear Secretary McNulty:

Enclosed for filing on behaif of the Equitable Gas COmpany Division (“quuitable”) of Equitablé
Resources, Inc. are an original and three (3) copies of Equitable’s Motion to Extend 'D:scovery and

Litigation Schedule. Copies of Equitable’s Motion are being served upon the persons and in the
manner set forth on the Certnfcate of Sennce attached to it

Very truly yours,

THOMAS, THOMAS, ARMSTRONG & NIESEN

Charles E. Thomas, .

Encl, ,

ce:  Cedificate of Service
Daniel L. Frutchey (w/encl.)
John M. Quinn (w/encl.)

BAOVZE MeHully wpd
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Before the : o

PENNSYLVANIA PUBLIG UTILITY COMMISSION

Equitable Gas Company, a Division : Docket No. C-20031128
of Equitable Resources, Inc., :

Complainant B @@%T@ %

MAR 3 1 2004

The Peop!e’s Naturai Gas Company,
d/bla Dominion Peoples,

- DOCUMENT

(9] -t
Respondent : : AR
,, FOLDER & % %
MOTION TO EXTEND DISCOVERY ¢, =
AND LITIGATION SCHEDULE g = 5

- R

> oy

>

AND NOW, comes Equitable Gas Company, a division of Equitable Resources,
Inc. ("Equitable”), and, pursuant to 52 Pa. Code §5.103, moves to extend the discovery
“and litigation schedule for the above capﬁoned matter. In support thereof, Equitable

subrmits as follows:

BACKGROUND

1. - This proceeding concerns Equitable’s formal Complamt against The

Peoples Natural Gas Company, d/b/a Dominion Peoples {("Dominion Peoples”)

concerning Dominion Peoples’ displacement of Eqnitable’s service to Pittsburgh
Allegheny County Thermal ("PACT"). The Complaint, as originally filed with the Public
Utility Commission (“Commission") on August 29, 2003, set forth the following four

counts: Count |- Duplication of Facilities; Count Il - Predatory Pricing; Count I}l - Unfair
Competition; and Count IV - Rate Discrimination.



. | @

2. Dominion Peoples filed an Answer on or about September 23, 2003,
denying the material allegations in the original Comptaint‘ 'PACT intervened in the
praceeding and also filed an Answer. NRG Enargy Center - thtsburgh LLC has also
intervened in the proceeding.’

3 The matter was assigned to Administrative Law Judge Michael A Nemec
and a prehearing conference was held on November 20, 2003, at which a discoveiy and
litigation schedule was established and memoria!iied in a Prehearing Order dated
November 21, 2003. Pursuant to that schedule, p‘reliminary, discovery is to be
completed by January 30, 2004, Testirhony ié to be distributed’iri February? April and
May and evidentiary hearings are to be held on May 18, 19 and 20, 2004.

4. On January 22, 2004, Equitabléﬂied an Amendment té Complaint to
include a Count V - Lack of Service Authority. In its Amendment to Complaint,
Equitable avers that Dominion Peoples, by 1971, had abandoned service to the Golden
Triangle Area of ’the City of PittSb‘urgh‘and had transferred all of its downtown Golden
Triangle Area customers to Equitable. Dominion Peoples’ Ankswer to the Count V
Amendment is due for filing on or about February 11, 2004.

| 5 The discbvery and litigation schedule éstablished at the prehearing
corn‘ference on November 20, 2003 will not allow sufficient itime for qu disclosure of
relevant and material facts. As this matter has evolved since the prehearing
conference, the Commission will be «asked in this proceeding to address the
appropriateness of Dominion Peo"pl‘e‘s* unilateral, self hélp. action to reassert service in

an area to which it had voluntarily abandoned service more than 30 years ago and its

'"The intervention of NRG Energy Center - Pittsburgh LLC was opposed by both Eq u:fabie and
PACT By Order gated January 21, 2004, Judge Nemec granted NRG's petatson anowmg it to
infervene as a party to the proceeding.

R




use ofa 'pattem of below cost, predatory and uncompetitive pricing and other practibes ‘
to accbmpiish that and other similar results. | |

6. ‘Full disclosure of Dominion Peoples’ pricing and other practices,
particularly fhe waiving of retainage to attract‘customers generally and with respect to
PACT s'.peciﬁcally,'is more irhpor‘tant‘ than rushing to a judgment. U‘élike a Chapter 13
rate procéed/ing, this matter of commercial litigation has no stamtor-y deadline for its
compiéﬁcni For the reasons set forth hereinafter, Equitable submits th,afthe period for
preliminary discovery should be extended by an additional 60 days untit March 31, 2004,
“anda éecond prehearing conference should be scheduled for March’ 1‘5, 2004, a{ which
time the status of the matter will be reviéwed with Judge Nemecand a nio‘diﬂed litigation
schedule established thereafter as appmpﬁate. | |

- JUSTIFICATION FOR EXTENSION OF DISCOVERY
AND LITIGATION SCHEDULE

Preliminary Discovery Is Not Completed

7 Under the existing schedule, preliminary discovery is to be completed by
January 30, 2004. Preliminary discovery will not, however, be completed by that date.
8. Equitable has served the following Interrogatories on Dominion Peoples

and PACT related to the counts in its original Complaint:

Equitable’s Interrogatories to BRI Date Served
Dominion Peoples On Dominion Peoples
First Set  December 9, 2003
© Second Set ~ December 12, 2003
~Third Set ‘ January 16, 2004
Equitable’s Interrogatories toa PACT Date Served On PACT
" First Set | December 16, 2003
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9. Neither Dominion Peop{es,‘ nor PACT filed objection‘s‘ to Eqmtabfe’s
Interrogatories. DOminion Peoples answered Equitable’s First Set of !nferrogatories
(with the exceptiori of Set [ Interrogatory No. 6) on December 24, 2003. It answered
Equitable’s Second Set of Interrogatories (with the exception of Set It Intefrogatories
Nos. 5 and 8) and Set | Interrogatory No. 6 on January 9, 2004. Set li Interrogatbries
Nos. 5 and 8 remain outsianding as do all of Equitable’s Interrogatories to PACT.
Answers to Equitable’s Third Set of Interrogatories are due on or before January 31,
2004.

10.  The answers which Dominion Peoples has provided and the failure to

respond to Equitable's Set ! Interrogatories Nos. 5 and 8 has required and will require

furtherdiscovery in the form of add itional Interrogatories and/or depositions of Dominion
Peoples and PACT representatives. Notable in this regard are Equitable’s Set 1l
Interrogatories Nos. 4 and 5 which asked as follows:

4, Refer to page 52, provision (11) of the Rates and Rules
Governing the Furnishing of Natural Gas Service to Refall Gas
Customers. The provision states: The Company may retain 5.3 percent
as gas used in Company operations and unaccounted-for gas of the total
volume of gas received into its system on behalf of the ratepayer...
Provide a complete list of exampies and ratxonaie where Dominion
Peoples would agree to retain. -

a. 0%, and
b. less than 5.3% but > 0%.

5. For each of the last five (5) calendar years, identify by
Natural Gas Distribution Company ("NGDC") competitor (i.e Columbia
Gas of Pennsy!vania, T. W. Phillips, and Equitable) the number of
transportation service agreements extended to customers where
retainage was equal to 0%, the annual velumes underlying the offers, and
the reason for waiving retainage.



11, Initsresponseto Sei H Interrogatory No. 4, Dominioh Peoples stated that
it may, “pursuaht to its tariff,” retain 5.3% as g}ays used in C’ompany operations and
unaccountedafor»gas and that it "negotiates the waiver/reduction df {his and other
components ch a c‘ase-by¥case basis with competitive customers on its system.” “A
complete list of exampies and rationale” where Dominion Peoples would agree to levels
of r‘etaihage was not, however, pmvidéd és requested in the Interrogatory, In addition,
as explaihed above, as of the filing of this motion, no answer atall has been filed to Set
| Il interrogatory No. 5 which asked Dominion Peoples to identify by NGDC the numbér
oftransportation service agreements extended to customers whére ret‘éinage was equal
to 0%, the annual volumes underlying the offers and the reason forwamng retainage.’
12. leen the non-specific answer to Set I lnterrogatory No. 4 and the lack
of response to Set i 'intermgatory No. 5, Equitable has followed up in its Third Set of
Interrogatories with Set lll Interrogatory No. '9'requesting the following information:

9. With respect to People’s response ta EGC-
Set 1I-4, please: '

“To "identify” or "state the identity of” a document means 1o state with respect thereto:

a. the nature or type of the document (e.g . letter, contract, etc.) and the
number of pages or units of which it cons sts,

b. its date and if it bears no date, the date it was prepared or recewed;

< the identity of its acthor, each signatory or person over whose name it 15

issued, and each person who received. approved, or commented on if;

d the identity of all persons to whom the document was addressed or
distributed;
<3 the last known physica: location and address of the original and eéch
duplicate copy, and the identity of its custodian; and
f. the general subject matter or content of the document with sufficient

particularity to enable it to be identified

-5-




a. State the identity of each of People’s
- customers for which it retains 0%
“as gas used in Company
operations and unaccounted for

gas”.

b. State the identity of each of People's
customers  for which 1t retains
greater than 0% but less than 5.3%
“as gas wused in Company
operations and unaccounted for
gas”. :

13, It, of course, remains to be seen what Dominion Peoples will provide in
its response to Equitable’s Set 1l interrogatory No. 9. In addition to the foregoing,
Dominion Peoples also disclosed in its answer to Equitable’s Set 1 tntérrogatory No.7
that it has a “financial field model for making capital investments for large volume
projects” and that the terms of the its agreement with PACT were negotiated based on
the “financial field model.” No further details of the “financial field model’ were,
however, provided in the answer to Equitable’s Set ll interrogatory No. 7. Inits follow
up Set il Interrogatory No. 10, Equitable asked Dommion Peoples to provide a copy of
the “financial field model” and assumptions and work papers used to perform the

“analysis shown in the answer to Set Il Interrogatory No. 7.

14, Whatever Dominion Peoples provides;it is then Equitable’s intention to
depose those Dominion Peoples’ marketing and other personnel who have knowledge
of the w,aivér of retainage, the circumstances of waiver identified in the responses to the
above Interrogatories and Dominion Peoples use of its “financial field model.” Those
individuals are presently thought to be Rodney Holmes and William McKeown. In

“regard to the waiver of retainage in respectto the PACT/Dominion Peoples Agreement

in particular, Equitab’le also intends to depose William Barry, PACT's consultant
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15. | fn sum, prelir_ninary discavery will not be completed by January 30, 2004.
A reasonable 60 day extension of time is approprate o anow the further dsscovery
outlined above which hopefully will produce a full and fair disclos‘uré of those facts that
are relevant and material to ihe'issue of Dominion Peopfes‘ use of below cost, predatory
and uncompetitive pricing and other practices in competition with Equiiable There is
no statutory or other deadline for completion of this matter of significant commerc«al
imgation which would preclude the proposed extension or which would require a rush
o Judgment before a full and fair dssc)osure of the relevant and material facts can be

accomphshed

The CountV - Lack of Service Authority

16.  In its Amendment to Complaint, Count V - Lack of Service Authority,

Equnab!e avers that Dominion Peoples has no authonty to provide utility service to

PACT. By 1971, Dominion Peoples had transferred alt of its downtown Golden Tnangke |

Area customers to Equitable and had abandoned service to the Golden Triangle Area
of the City of Pittsburgh.y In effect, aﬁer transferring its customers to Equitable and
abandoning the Golden Triangle Area for more tﬁan’ 30 years, Dominion Peoples has
initiated service to the single largest customer in théGoldén Triangle Area and ,d,one S0
through predatory and uncompetitive pricing pfactices. |

17.  The Amendment to Complaint adds a further dimension to this
proceeding. which also justifies an extension to the discovery and !itigation scheduie.
In connectton with the filing of its Amendment to Complaint, Equnable will today be
serving its Fourth Set of lnterrogatonec on Domtmon Peoples asking for a copy of its
~ file concerning the transfer of its Golden Triangle customers and the abandonment of
its service in the Golden Triangle Area. ¥ urther discovery may be War‘ranied depending

an Dominion Peoples’ answers to Equitable’s Set 1V Interrogatories.

7.



18, In addiﬁon, Dominion Peoples has reasserted service in the Golden
Triangle Area through the use of below cost, predatory and unfair competitive pricing
and other practices. The use of these practices for what amounts to an iitegal purpose
further warrants a full and fair disclosure of those pracﬁces} Again, there is no statutory
or dthek deadline for comp!étion of this matter of significant commercial litigation which
would preciude the proposed extension or which would require a rQsh to judgment
before a full and fair disclosure of the relevant and material facts can be accomphshed.

‘NRG Energy Center - Pittsburgh LLC

1. The intervention of NRG Energy Center - Pittsburgh LLC ("NRG") was

granted by Judge Nemec just two days ago by Order dated January 21, 2004,

Equitablé will be piopounding discovery reduests to NRG. The érigina‘l discovery and
litigation schedule was established prior to NRG having filed its Petition toylnterv‘ene.
NRG's participation likewise necessitates an extension of the discwery and litigation
schedule, | |

No Harm Will Result From the Proposed Extension
of the Discovery and Litigation Schedule

20.  No harm or prejudice will result from the extension of the discovery and

litigation schedule proposed herein. Unlike a Chapteryis rate proceeding, this matier

of commercial titigatiyo“n has no statutory deadline for its completion. Dominion Peoples |

is serving PACT, the largest customer in the Goiden "Triangle Area. it acccmplishéd
that result by self help aftér having voluntarily transferred all of its Golden Triangle Area
customers to Equitab!e and a 30-year absence of service. it obtained‘no Commission
approval before initiating the service. Full and fair disciosﬁre of what has occurred and
s conﬁnuiné to occuvr is warranted before this matter is sub’mitted to the Commission.

Equitable, on the other hand, could very well be harmed or préjudlced' if the extensioh



is not granted. Equitable has not received full and fair disclosure in connection with its
discovery requests. Equitable has, moreover.‘nbt yet initiated discoveyry to NRG which
has just been auowéd to intervene in the proceeding. |

WHEREFORE, Equitable Gas Company, a division of Equitable Resources, Inc ,
prays that Administrative Law Judge Nemec and the Pennsylvania Public Utility
Commission exiend the discovefy and litigation schedule in thyis 'prdceeding by an
~ additional 60 déys bnm March 31, 2004, and schedute a second prehea}ing conference
for March 15, 2004, at which time the status of the matter will bé reviewed with ‘Judge
Nemec and a litigation schedule established thereafter as apprbpriate;

Respectfully submitted,

AL ZD

Charles E. Thoma§, ‘d\}

Thomas T. Niesen

THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500

P. O Box 8500

Harrisburg, PA 17108-9500

Daniel L. Frutchey

Senior Vice President and General Counsel
EQUITABLE GAS COMPANY,

a division of Equitable Resources, Inc.

200 Allegheny Center Mall

Pittsburgh, PA 16212-5352

Attorneys for Complainant
Equitable Gas Company,
a division of Equitable Resources, Inc.

January 23, 2004

tatien 1 Extand Discovery end Litigaton Schedule wpd




Befofe the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division

(g

4 Docket No. C-20031128
of Equitable Resources, Inc.,
: Complainant
< -~
, A =
The Peoples Natural Gas Company, i o=
~ d/bla Dominion Peoples, A
Respondent ‘; —
. w
, o =
| . = e
CERTIFICATE OF SERVICE > &
| hereby centify that | have this 23rd day of January, 2004, served

a true and
correct copy of the foregoing Motion to Extend Discovery and Litigation Schedule, upon
the persons and in the manner set forth below:

BY FAX AND FIRST CLASS MAIL

HonorableMichaei A. Nemec
Administrative Law Judge
Pennsylvania Public Utility Commission

1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

William 7. Hawke, Esquire
Norman James Kennard, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

FIRST CLASS MAIL, POSTAGE PREPAID

Susan G. George, Esquire

The Peoples Natural Gas Company
dib/a Dominion Peoples

625 Liberty Avenue
Pittsburgh, PA 15222

34
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Johnnie E. Simms, Senijor Prosecutor
Office of Trial Staff
Pennsylvania Public Utility Commission
Commonwealth Keystone Building '
400 North Street

P.0O.Box 3265
Harrisburg, PA 17105-3265

- Dennis S. Shilobod, General Counsel
PACT RS
806 Law & Finance Building
Pittsburgh, PA 15219

Anthany P. Picadio, Esquire

Picadio Sneath Miller & Norton, P.C.
Suite 4710 U.S. Steel Tower

600 Grant Street ;

Pittsburgh, PA 15219

Daniel C. Clearfield, Esquire

Kevin J. Moody, Esquire ,

Wolf, Block, Schorr and Solis-Cohen, LLP
212 Locust Street

P. O. Box 3265

Harrisburg, PA 17101

Ch‘ark?squwTﬁomas, J’r.*



BEFORE THF
[’ENNSYLVAN A PUBLIC UTILITY COMMISSION

Lqmtablc Uas Company, a Dwzslon of
Equitable Resources, Inc.

v, | E C-20031128

The Peoples Natural Gas Company d/b/a |
Dominion Peoples , : ‘ [‘x e
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JOCUMENT B

- NOTICE TO THE PARTIES

It has j just come to my attention that Mr. Kennard was not mduded on the service
list fer the prehearing order and the two subsequent interint orders.  An updated and hopefully
correct service list is attached to this notncc. The result of this oversi ight is that language in the
interitn order denying a Peoples motion to compel as directed to Mr. Kennard was unwarranied.

I apologize for any confusion or concern that this oversight has caused the parties

chhdclA Nemec
Administrative Law Judge

Dated: January 26, 2004




’ | | ‘

Hawke

, ' ' leham T. Hawke ; Todd S, Stewart
Kevin §. M¢Keon Craig R Burgraff
MCKQOH - Thomas J. Sniscak Janet L. Miller
S ' Nomman James Keanard - Steven K. Haas
' Litlian Smith Harrs William E. Lebman
A ﬂlSCﬁk & Scott T. Wyland Rikardo J. Hull
| Kenn
ennard LLP

Afl"] ORN FYS AT I AW

160 North Tenth Street, Hamsburg, PA 17101 Pbone 717. 236 1300 Fax: 717 236.4841 www.hmsk-law.com

DOCUMENT  swwzszow
FOLDER e

James J. MeNul ty, Secretary

Peansylvania Public Utility Commission N S i
Second Floor, Commonwealth Kcystom Building o N e e
PO Box 3265 ‘ , s

Harrisburg, PA 17105-3265

Re:  Equitable Gas Company, a Division Of Equitable Resources, Inc., v. The Peoples
Nutural Gas Company d/b/a Dominion Peoples; Docket No. C-20031128;
OBJECTION OF THE PEOPLES NATURAL GAS COMPANY D/B/A
DOMINION PEOPLES TO EQUITABLE GAS COMPANY’S SET 11
INTERROGATORY NO. 9

Dear Mr. McNulty:

Enclosed for filing with the Commission are the 0&1&1nal and three (3) copies of The
Peoples Natural Gas Company d/b/a Dominion Peoples' Objection o Equitable Gas Company s
Set 111 Intcrm;,atory No. 9 in the above-captioned proceeding.

H you have any questions with regard to this filing, p{ease direct them to me. Thank you

~ for your attention w this matter.

Very truly yours,

Nops
nsel for Dominion Peoples

NIK/tap
ce: Administrative Law Judge Michael A, Nemec

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105

(o'
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| ' o BEFORE THE  \_s 1j 1i{]' oy

PENNSYLVANIA PUBLIC U’]‘ILITY COMMISSION

Equitable Gas Company, a Division

Of Equitable Resources, Ine.,
Complainaat Ry

' Docket No. C-20031128

V.

The Peoples Natural Gas Company.

d/b/a Dominion Peoples, 02 , 0 \
' Respoadent™ 7 APR 2370 R PR
' «;r}m\:?}; :;:‘“r
e | P.;“‘A::C'Z;-'G . I ~o DDSW
OBJECTION OF THE STy e =
PEOPLES NATURAL GAS COMPANY, ~
D/B/A DOMINION PEOPLES ~ @@@UMENT
TO EQUITABLE GAS COMPANY'S nil @L@Eﬁ
~ SET I INTERROGATORY NO. 9 | F

- NOW COMES The Peoples Natural Gas Cump:my d/b/a Dominion Peoples, (“Dominion
Peopleé”) by and through its counsel in the above-captioned matter and hereby objects to Equitable
Gas Cv.)m»pziny"s {“i;iquitablc"’ or “EGC™) Set [Tl Interrogatory No. 9.

I BACKGROUND

1. S Un of about August 29. 2003, Equitable filed the above-captioned Complaint,
seeking, among othery 'things,van arder prohibiting Dominion Peoples frém providing gas service
to Pittsburgh Allegheny Coimty Thermal, Ltd. ("PACT™), a non-profit corporation providing
Slaam service 10 its Member/Owners, PACT, whiéh *us;:é gasbin the production of steam, is a
current customer of ‘I)ominion Peoples, and formerly was a customer of ﬁﬁlt:itable. The

Complamt was served on Dominion Peoples by the Commission on September 3, 2003.




Vo ‘
| - ® &
2 On January 16, 2004, Equitable served its Third Set of Interrogatories on
Domunion Peoples.
3 Cenification, The undersigned counsel has spoken with Mr. ’Thoma’s Niesen,
representing Equitable, and the partes discussed possible alternative resolutions to this issue.
Upon discussion, no negotiated solution appears possible and, therefore, this Objection is thereby

~ submitted to Your Honor.

tl..  OBJECTION

4, Dominion Peoples objects 1o Equitable’s Set 1l Interrogatory No. 9, which is as
follows:
Y. With respect to People’s response to EGC-Set 1-4, please:
a. State the identity of cach of People’s customers for which it retains

0% "as gas used in Company operations and unaccounted for gas.”

b. State the identify of each of People’s customers for which it retains
greater than 0% but less than 5.3% “as gas used in Company
operations and unaccounted for gas ™ ,

S Dominion Peoples objects on grounds of both relevance and that it is burdensome.
6. Reference. This proceeding, as noted above, is a complaint brought by Equitable

objecting to service provided by Dominion Peoples o u single customer located in Pittsburgh.
Equitable’s lntcrrbgatary No. 9, asks Dominion Peoples to “state the identity” of ather customers
and rank them into two (2) categories chosen by Equitable. However, the scope Qf‘ this
proceeding, including any reasonable discovery, is limited to PACT and cannot be used to obi;ain
the identity of other customers.  Pricing of other customer accounts has no bearing on the merits
of this cage.

7. Burdensomeness. Dominion Peoples does not maintain records aceording to the

categories requested by Equitable.

=
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WHEREFORE, The Peoples Natural Gas Company d/b/a Dominion Peoples objects to
the specified Equitable Gas Company discovery.

Respectfully submitted,

erties Kennard

eon Sniscak & Kennard LLP
Harrisburg Energy Center '
100 North Tenth Street

- Harrisburg, PA 17101

it

Counsel for Dominion Peoples

DATED: January 26, 2004
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CERTIFICATE OF SERVICE

herebv cerufy that | have this day served a true and correct copy of the foregomg

document upon the person(s) and in the manner indicated below.

BY HAND DELIVERY

Charles E. Thomas. Jr.

Thomas T. Niesen

‘Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500

P. O. Box 9300

Harrisburg, PA 17108-9500

_BY FIRST CLASS MAIL

Johnnie E. Simms. Senior Prosecutor
Office of Trial Staff

Pennsylvania Public Utility Commiission
Commoenwealth Kcystone Building
400 North Street, 2% Floor

Harrisburg, PA 17120

Anthony P, Picadio, Esquire

Picadio, Sneath, Miller & Norton, P.C.
4710 US Steel Tower

600 Grant Street

Pittsburgh, PA 15219-2702

DATED: January 26, 2004
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Dennis S. Shilobod, General Counsel
PACT :
806 Law & Finance Building
Pittsburgh, PA 15219

Daniel L. Fratchey
Senior Vice President and General C ounsel
Equitable Gas Company,

a division of Equitable Resources, Im,
200 Allegheny Center Mzl
Pitisburgh, PA 15212
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: Witham T Hawke Todd S. Stewarnt

o - Kevin J. McKeon Craig R. Burgraff
M CK@OH ’ Thomas J. Sniscak Janet L. Miller

Norman James Kennard -~ Steven K. Haag

f Lillian Smith Harns William E. Lehman
e SIUSC ak & . ScottT Wyland Rikardo J. Hull
i | |
| K ennard LLP
A'r'rmmws AT LAW
100 North Tenth Street, Harnsburg, P‘A 171111 Phone, 7. 236 1300 Fax, 7 17‘236 4841 www.hmsk-law,com
January 30, 2004 -
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VIA FACSIMILE AND FIRST CLASS MAIL

¢

Honomble Michael Nemee

} Pennsvlvania Public Utility Commxsswn DO@ KETE "

%

1103 Pittsburgh State Office Buﬂdm;,
300 Liberty Avenue - MAR 01 2004
Pittsburgh, PA 15222 , '

‘ QVBHDB’I‘SJ\EV.{BHC}BS
Bl Ud 0g

Re: Equimbie Gas Company, a Division Of Equitable Resources, Inc., v. The
Peoples Natural Gas Company d/bfa Dominion Peoples; Docket No. C-
20031128; LETTER OF STIPULATION IN LIEU OF AN ANSWER

Dear Judge Nemec:

This letter sets forth the agreement of The Peoples Natural Gas Company d/bfa
- Dominion Peoples (“Dominion Peoples”™) and Equitable Gas Company. Division of
Equitable Resources, Inc. (“Ilquitabie”) Your approval of this agreement is requeqted«

Dominion Peoplus 15 in the mudst of a strike, which has atfected its ability to

- tespond to pre-trial discovery and prepare for hearings. Fquitable, for its part, has filed a
“Mation ta Extend Discovery and Litigation Schedule™ suggesting an extension by sixty
{60y days of the scheduled dates set forth in your Prehearing Order and, further,

requesting the scheduling of a second prehearing conference for March 15, 2004 o

establish specd ic dates for the upcommg events.

Counsel for Dominion Peoples and Equitable have dxscussed this mater and have

reached the following stipulations:

I. ‘The two parties support a the general sixty (60} day extension of the

various deadlines and occurrences that were originally set forth in your

- Prehearing Conference Order and further agree to the scheduling of a
sccond prehearing conference for mid-March 2004,

MAILING ADDRESS; P.0. BOX 1778 HARRISBURG, PA 17105

iy
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Honorable Michacl Ncn’ | | ’

Janvary 30, 2004
Page 2

The parties support a thirty (30) day extension from the original due date
for Dominion Peoples to reply to outstanding discovery posed by
Equitable. The parties agree 10 an extension until March 5, 2004 for
Dominion Peoples to answer Equitable’s recently filed Count V. This

thirty (30) day extension does not apply to discovery disputes, Spncxﬁcany
objections and monons to compel

%

Thc’:reforc, Dominion Peoples and Equitable respectfully request that Your Honor:

I, Generally extend the scheduled events set forth in your Prehearing
~ Order by sixty (60) days;

2. [stablish a second prehearing conference in mid-March, at which
time the status of the case will be reviewed by Your Honor and the
parties; and

3. Grant Dominion Peoples a thirty (30) day extension from the

- currently effective due date for its answers to discovery and

pleadings generally, provided that an answer to Count V is filed no

later than March 3, 2004, except that pleadings related to discovery
disputes are not tolled.

[ have attached a proposed Order for your approval.

Very truly yoyurse?

1 James Kennurd

NJK/tap -
ce: James J. MeNulty, Secretary




I'he Peoples Natural Gas Company
/b/a Dominion Peoples,

BEFORE THL S
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Jquitable Gas Company, a Division
of Equitable Resources, Inc.,
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INTERIM ORDER EXTENDING SCHEDULE

The Peoples Natural Gas Company d/b/a Dominion Peoples (“Dominion
Peoples™) and Equitable Gas Company, Division of Equitable Resources, Inc

(“Equitable”) have rcached an agreement to extend various events originally scheduled in
my Prehearing Order dated November 21, 2003

conference for March 15, 2004 to establish specific dates for the upcoming events

Dated:

These parties have reached agreement and [ hereby approve the following

1. The scheduled events set forth in my Prehearing Order dated
November 21, 2003 are extended by sixty (60} days,
-

e

A thirty (30) day extension is granted from the original due date

> original due d:
for Dominion Peoples to reply to outstanding discovery posed by

Equitable and pleadings generally, provided that ,Domi‘nion Peoples’
answer to Equitable’s recently filed Count V is due no later than March 5,

2004. The thirty (30) day extension daes not apply to discovery dlsputes
specifically objections and motions to compel; arxd

»

3 A second prehearing conference will be scheduled in mid-March

~. i :-1 i
2004, at which time he status of the case will be reviewed by myself and
the parties. ,

Michael A, Nemec
Admimsirative Law Judge

o
v} .
=

; Dominion Peoples is in the midst of a
strike, which has affected its ability to respond to pre-trial discovery and prepare for
hearings. Equitable, for its part, has filed a “Motion to Extend Discovery and Litigation
Schedule” suggesting an extension by sixty (60) days of the scheduled dates set forth in
the Prehearing Order and, further, requesting the scheduling of a second prehearing

TREL
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing

document imon the person(s) and in the manner indicated below.

BY HAND DELIVERY

Charles E. Thomas, JIr.
Thomas T. Niesen
Thomas, Thomas, Armstrong & Niesen

212 Locust Street, Suite 500
P. O. Box 9500

Harrisburg, PA 17108-9500

BY FIRST CLASS MAIL

Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff
Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street, 2™ Floor

Harrisburg, PA 17120

Anthony P. Picadio, Esquire

Picadio, Sneath, Miller & Norion, P.C.
4710 US Steel Tower

600 Grant Street :
- Pittsburgh, PA 15219-2702

DATED: January 30,2004

qv N8 SALY

Dennis S. Shilobod, General Counsel
PACT
806 Law & Finance Building
© Pittsburgh, PA 15219
* Daniel L. Frutchey
Senior
Counsel
Equitable Gas Company,

Vice President

- a division of Equitable Resources, Inc.
200 Allegheny Center Mall
Pittsburgh, PA 15212
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COMMONWEALTH OF PENNSYLVANIA .
PENNSYLVANIA PUBLIC UTILITY COMMISSION

1103 PITTSBURGH STATE OFFICE BUILDING

£ ~ 300 UBERTY AVENUE N " Telephone: 412 565-3550
L - : PITTSBURGH, pENNSYLVI«NIA 152221210 Fax- 412 565-5692
. o N BEPLY, PUEASE
‘ ' : REFER TO OUR BILE

| M ﬂ E U M E N 5 February 3, 2004

| | .@&QPM f‘]
Norman James Kennard, Esq. | BN . APR 07 204

Hawke McKeon Sniscak & Kennard, LLP
P.O. Box 1778
Haixisburg, PA 17105

Re:  Equitable Gas Company, a Division of
Equitable Resources, Inc. v.
The Peoples Natural Gas C‘ompany d/bla
Dominion Peoples
Docket No. C-20031128

Dear Mr. Kennard:

I am replying to your letter dated January 30, 2004. In general I am quite willing
to grant your request as it is helpful to my currently very tightly filled schedule.

I note that Mr. Moody representing NRG was not included on your service list.

' Currently we have hearmg dates set for May 18, 19 and 20, 2004. Under your
pr()posal should dates be scheduled now for the week of July 26, 2004, or should we wait for the

outcorne of the next prehearing conference, to be held on or about March 15, 2004? Please let
me know your thoughts at your earhest convenience.

Smcere

4, VKM/ 1 ékua_

Michael A. Nemec
~ Administrative Law J udge

cC: Per Service List
Wanda Zeiders, Docket Management \/ : "g g e 733;-",
Judy Weaver Springer, Scheduling Unit S NY3E0R S
: , ~ 3
gh 0t WY a- ¢34 gt
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@;MMONWEALTH OF PENNSYL\/
PENNSYLVANIA PUBLIC UTILITY COMM!SSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265

N REBLY PLEASE
w - REFER TO OUR FILE
February 3, 2004 P =
| | 2 = =
502 S
‘Honorable Michael A. Nemec ? E ' i’" ) ICRR
Administrative Law Judge gl B % B Oz
Pennsylvania Public Utility Commissio @@KE Wey g | i i
1103 Pittsburgh State Office Building MAR 03 2004 = = )
300 Liberty Avenue | Z  w

Pittsburgh, PA. 15222

‘Re:  Equitable Gas Company, a Division of Equitable Resources, Inc.
V. :
The Peoples Natural Gas Company, d/b/a Dominion Peoples
Docket No. C-20031128
LETTER IN SUPPORT IN LIEU OF AN ANSWER

et N ,  DOCUMENT

On January 23, 2004, Equitable Gas Company D,WISIOI] -
(“Equitable”) of Equitable Resources, Inc filed a Motion to Extend Discovery and
Litigation Schedule for the above-captioned case. On January 30, 2004, counsel
for The Peoples Natural Gas Company, d/b/a/ Dominion Peoples (“Dominion

‘Peoples™) filed a letter setting forth an agreement between Dominion Peoples and

Equitable agreeing to an extensjon by sixty (60) days of the scheduled dates and
requesting a second prehearing conference for March 15, 2004.

By this letter, the Office of Trial Staff wishes to express its
agreement with Equitable’s motion to extend the schedule and the agreement
between Equitable and Dominion Peoples to establish a sixty (60) days” extension

of the scheduled dates.
Very truly yours,
ohnnie E.Simms
- Senior Prosecutor
Office of Trial Staff
JES:em |

c: Parties of Record
Secretary McNulty



- BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company
V. = s : Docket No.
; ; : : - (C-20031128
The Peoples Natural Gas Company, &
d/b/a Dominion Peoples

CERTIFICATE OF SERVICE

I hereby certify that 1 am servihg«the foregoing Letter in Support of

the Office of Trial Staff, dated February 3, 2004, either personally, by first class

mail, electronic mail, express mail, or by fax upon the persons listed below

William T. Hawke, Esquire
Norman James Kennard, Esquire
Hawke, McKeon, Sniscak & Kennard LLP
100 North 10" Street |
P.O.Box 1778
Harrisburg, PA 17105

i 3‘21‘333

Y ko

- Susan G. George, Esquire
The Peoples Natural Gas Company,

d/b/a Dominion Peoples
625 Liberty Avenue, 19" Floor

Pittsburgh, PA 15222

Dennis S. Shilobod, General Counsel
Pittsburgh Allegheny County Thermal, LTD
806 Law & Finance Building

Pittsburgh, PA 15219
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Charles E. Thomas, Jr., Esquire
Thomas T. Niesen, Esquire
Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500
P.O. Box 9500

- Harrisburg, PA 17108-9500

Daniel L. Frutchey, Senior Vice President
and General Counsel

Equitable Gas Company

200 Allegheny Center Mall

Pittsburgh, PA 15212

Anthony P. Picadio, Esquire

Picadio Sneath Miller & Norton, PC

4710 US Steel Tower

600 Grant Street .
Pittsburgh, PA 15219-2702

Kevin J. Moody, Esquire V ,
Wolf Block Schorr and Solis-Cohen LLP
Suite 300

212 Locust Street

Harrisburg, PA 17101}

Honorable Michael A. Nemec

Office of Administrative Law Judge
Pa. Public Utility Commission

1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

“[Johnnie E. $imms
Senior Prosecutor
Office of Trial Staff

Dated: February 3, 2004
Docket No. C-20031128
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James J. McNulty 72 o m
Secretary , - T
Pennsylvania Publi¢ Utility Commission o :: g
Commonwealth Keystone Building = s
400 North Street 3> N
P. O. Box 3265 =
Harrisburg, PA 17105-3265

inre: Docket No. C- 20031128

Equitable Gas Company, a Division of Equ;tabte Resources, Inc., Complainant

v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Hesoondent
Dear Secretary McNulty:

Enclosed for filing on behalf of the Equitable Gas Company Division (“Equitable”) of Equitable
Resources, Inc. are an original and three (3) copies of Equitable’s Motion to Compel a Response to
Interrogatory No. 9 of its Third Set of intetrogatories propounded to Respondent in the above matier.
Copies of Equitable's Motion are being served ‘upon the persons and in the manner set forth on the
Certificate of Servxce atiached to it

Very truly yours,

~ THOMAS, THOMAS, ARMSTRONG & NIESEN

o (m{m

Charles E. Thomas,

Encl

ce: Cerificate of Service
' Dantel L. Frutchey (w/encl.}
John M. Quinn (w/encl.)
L4205 MeNaty »pd



Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Divas
Equitable Gas Company, a Division
- of Equitable Resources, Inc.,
Complainant

Docket No. C-20031128

Vi ' :

The Peoples Natural Gas Company,
d/b/a Dominion Peoples, :
' Respondent :

21 Hd G- A
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EQUITABLE GAS COMPANY'S R
MOTION TO COMPEL A RESPONSE TO INTERROGATORY NO. 9
OF ITS THIRD SET OF INTERROGATORIES

AND NOW, comes Equitabie Gas Company, a division of Equitable Resources,
inc. ("Equitable”), by ‘its attorneys, and, pursuant to 52 Pa. Code §5.342, moves 1o
compel The Peoples Natural Gas Company, d/b/a Dominion Peoples, {“Dominion
Peoples”) to respond to Interrogatory No. 9 of Equitable’s Third Set of Interrogatories.

In support thereof, Equitable submits as follows:

Background'
| 1. This proceeding concerns ‘thé Complaint of Equitable against Dominion
| Peoples regarding Dominion Peoples’ displacement of Equitable’s s‘ervicé to Pittsburgh

Allegheny County Thermal ("PACT"). As origihany filed and subsequently amended, the
Complaint presents thé following five counts: Count | - Duptication of 'Fac,iliiie’s; Count
Il - Predatory P’ric’nhg; Count Il - Unfair Competition; Count 1V - Rate Discrimination; and
Count V - Lack of Service Authority. As addressed hereinafter, in Count il - Unfair
Compéﬁﬁah, Equitable avers, inter alia, that Dominion Peogples is engaged in a pattern

of unfair competition which negatively impacts both Equitable and its customers,

Iy

TARREL-

oS



2. On January 16, 2004, Equitable served its Third Set of Interrogatories on

~Dominion Peoples. Interrogatory No. 9 of the Third Set states as follows:

9. With respect to People's response to EGC-Set ﬂu-i, please:

a. State the identity of each of People's customers for
which it retains 0% "“as gas used in Company
operations and unaccounted for gas”.

b. State the identity of each of People's customers for
which it retains greater than 0% but less than 5.3%.
"as gas used in Company operations and
unaccounted for gas”. ldentify and provide a full
and complete copies of any and all agreements,
past or present between PACT and Equitable.

3. On January 26, 2004, Dominion Peoples filed an Objection to
Interrogatory No. 9 alleging that the information requested is not relevant and that it
wc)uid be burdensome to produce.

4, Prior to the filing of the Dominion Peoples Objection, counsel for the
parties conferred by telephone as represented in the Objection. Upon discussion, no

" negotiated solution appears possible and Dominion Peoples has filed its Objection.

Equitable moves herein to compel a response.

The information ﬁéque_gtg,d in Interrogatory No. 9 Is Relevant
5. Dominion Peoples c_ontendé‘ihat Equitable’s Complaint concerns service
to a single customer, PACT,; that the scope of the pro¢eeding is limited 10 PACT,; and
that the information requesfed in Interrogatoty No. 9 .cfon}cemirng other customers has
no bearing on the merits of this case. Equitable submits, however, that the information
requested in Inlerrogatory No. 9 is directly relevant to the matiers raised inits Complaint.
8. As set forth above, Eguitable averé in‘Count il of the Complaint that
Dofninian Peoples is engaged in a pattern of unfair competition. Aspéciffc eXamp!e of

the alleged untair competition is the consistent and continuihg waiver of retéinage for
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customers, including customers currently served by Equitable whose coniracts are
about to expire. |

| 7. Dominion Peoples does, in fact, waive rétainage. Article 1 of Dominion
Peoples. Agreémém with PACT provides ihét Dominion Peoples will waive “retainage of
gas unaccounted for or u’sed in [Dominion Peoples’] operations.” It is legitimate and fair
for Eqmta«ble té inguire concerning the extent of Dominion Peop!eé’ waiver practices.
Equitable’s Complaint avers that the waiver practice is consistem and continuing. In its
verified Answer to Equitable's Complaint, Dominion Peoples denied that it has waived
retainage for certain customers on a cOnsist~ent and continwng basis. Dominion Peoples
- should not be permitted to sidestap discovery concerning the veracity of Dominion
- Peoples assertions in‘it’s Answery. A full and fair response 1o Interrogatoty No, 9 is
relevant to the issues raised in Equilable’s Complaint. |

The Information Requested in Interrogatory No. 9 t’s!Nat Burdehscme to

* Produce

8. Dominion Peoples contends that the informaﬁon }'equested in
lnierrogatciry, No. 9 would be burdensome to produce because i“i “does not maintain
- records acCordihg {o the categoriesvreq,uested by Equitable.” We would point out,
however, that 52 Pa. Code §69.192 (5} requires each local 'distribution 'company‘ to
maintain a chrénatogical log of tariff prox)isions for which it has granted waivers. Section
69.1'92 (5) provides that entries in the log are to include the name of the party receiving
the waivet, the date énd time of the request, the spegific tariff provision waived and the

reason for the waiver.! it would, thus, appear that Dominion Peoples should be

‘Equitable would respectfully note that 52 Pa. Code § 69.192 {4) indicates that even
where a tariff provision is not mandatory or where a tarilf provision may provide for a waiver, it is
- still considered the “granting of a waiver”. The requirements of 52 Pa, Cade § 69,192 (5) would
apply in either case.
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mainlaining a record log which would at the very least allow it to begin to respond to
Interrogatory No. 9 which merely asks for information ‘cc‘nce‘ming. the waiver of
| retainégek Equitable recognizes that Dominion Peoples would have a proprieiary/highly
confidential interest in the log entres and Equitable would agree that the in’l@rmation
from the log would be handled under the terms of the Protective Order d‘ated December
4, 2003, | B |

9. Equitable points out further that Interrogatory ‘Nﬁz" 9 wo:iuld_‘ ‘hot\ be
“burdensome even if the required log is not maintained in cdntravention of 52 Pa, nge-
§ 69.192 (5). Dominion Peopies has a "record” - a contract - for each and every one of
the eircumvstances inwhich it has waived retainage.? The retainage waiver, for example,
is a fspecific provision in the Dominion People:siPACT Agreement. Dominion Peoples
could r'ei/iew its service agreements and provide copies of those agréement‘s in which
retainage is waived, As a starting point and in an attempt to compromise, Equitable
~would limit its request, preliminarily, to those agréements enie,red into in the last three
calendar years through the presem.kan.d‘ if the‘number exceéds seventy-five (75),

EC{uitabfe would limit the request to the most recent seventy-five (75) customers.

2 Jn this respect, Equuable s nquiry 1s difteremt from Dominion Peop[es Interrogatory No.
22 wrich was the subject of Judge Nemec's O-der dated January 22, 2004. Equitable does not
maintain a record indicating whether a customer nas been served by another natural gas
disiribution company which wou'd have allowed it to provide a further answer to Interrogatory No.
22 as requested by Dominian Peoples. That mformatxon is riot part of the service agreement
between Equitable and ils customer. :
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WHEREFORE Equitable Gas Company. adivision of Equitable Resources, inc.,
prays that the Public Ulility Commission dismiss the objection of The Peoples Natural
Gas Company, d/b/a Dominion Peoples, and compel Dominion Peoples to respond to

lntérrogatory No. 8 of Equitable’s Third Set of Interrogatories.

Respectiully submitted,

b noo-
Charles E. ThomasiJk.
Thomas T. Niesen ,
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Daniel L. Frutchey
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a division of Equitable Resources, Inc.
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; Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division . Docket No. C-20031128
of Equitable Resources, Inc,, ‘ : ‘
, Complainant

V‘l‘

The Peoples Natural Gas Company, :
d/b/a Dominion Peoples, ‘
Respondent

CERTIFICATE OF SERVICE |
| hereby certify thét | have this 5" day of February, 2004,‘ served a true and
correctcopy of Equitable Gas Comp,any's Mot‘son to C‘om pela Reisponse‘td Interrogatory
No. 9 of its Third Set of Interrogatories, upon the persons and in the manner sét forth
below:
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Honorable Michael A. Nemec¢
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Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Bu:tdmg
300 Liberly Avenue

Pittsburgh, PA 15222

William T. Hawke, Esquire

Norman James Kennard, Esquire

Hawke McKeon Sniscak & Kennard LLP
- 100 North Tenth Street

Harrisburg, PA 17101

FIRST CLASS MAIL, POSTAGE PREPAID

Susan G, George, Esquire

The Peoaples Natural Gas Company
d/bra Dominion Peoples

625 Liberty Avenue

Piltsburgh, PA 15222



Johnnie E. Simms
Acting Director ;
Office of Trial Staff

Pennsylvania Public Utility Commission

Commonweaith Keystone Building
400 North Street

P. Q. Box 3265
Harrisburg, PA 17105-3265

Dennis S, Shilobod, General Counsel
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806 Law & Finance Building
Pittsburgh, PA 15219
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Picadio Sneath Miller & Norton, P.C.
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600 Grant Street
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