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v, : C-20055501 - 3 AR
PPL Elecine Utilities Corporation ‘ -5
and ; : ’ O
South Whitehall Township (Joined as an 2

e

Indispensable Party)

and
City of Allentown (Joined as an
Indispensable Party)

PREHEARING CONFERENCE ORBDER

A telephomie initial prehearing conference’ pursuant to 52 Pa, Code §3222 will
be held on May 15, 2006. In preparation for the prehearing conference, submit to me and serve
on all par‘tiés a prehearing conference memorandum. Your prehearing conference memorandum
must be :n my hands and the hands of the other parties by 4:00 p.m. on May 11, 2006. Your
prehearing memoranduwm must include: '

(1 the status of any seatfement discussions; | D O C U M E N T

j
(2}  the status of discovery: ~ F O L D E R
(‘_”j - proposed discovery rules (if necessary); | ,

(4)  aproposed schedule for discovery;

(5)  any admissions or stipulations; : ,
(65 the factual issues to be addressed in this case; %@Q KE;EE

(7)  the legal issues to be addressed in this case; JAN 1 0 2007

(8)  the names, titles and business addresses of each witness;
(93 thessues each witness will address;

(10}  apropused date for a second prehearing conference (1f necessary);

y ‘The parties are to disregard the prehearing order dated April 24, 2006, which was

sent oul i error. :




(1)

(1)
{13y
(14)

~a proposed schedule for the submission of written testimonies;

a proposed schedule for evidentiary hearings;
a proposed briefing schedule;

any uther pertineut information.

The parties are encouraged to communicate with each other and amive at mutually acceptable

proposaly A represeotative of the parties may telephone me regarding the dates I am

available for heanngs in this case.

! ‘harles E, Rainey, Jr. ]
Adnmunistrative Law Judge

Date. May 2, 2006

&




Linda L. David v. PPL Electric Utilities Corporation
Docket Number C-20055501 ‘ '

SERVICE LIST

Linda L. David
2922 W. Fairview Street
Allentown, PA 18103

Anthony D. Kanagy, Esquire
Post & Schell

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601

Martin J. Danks, Esquire
Assistant City Solicttor

City of Allentown

435 Hamilton Street, Suite 519
Allentown, PA 15101

Anthony R. Sherr, Esquire
Mayers, Mennies & Sherr
3031 Walton Road

P.OQ. Box 1547 ,
Blue Bell, PA 19422-0440

Blake C. Marles, Esquire
Stevens & Lee

190 Brodhead Road, Suite 200
P.O. Box 20830

Lehigh Valley, PA 18002-0830

South Whitehall Township
444 Walbert Avenue
Allentown, PA 18104




AR DOSKET

e . ‘ QRY S. PERKIN
i & o : : City Solicitor
l CO er Assistant City Solicitors
p g & j , Franeis P Burianek
—— )/ , John T Marchetto
Ailentown 610437 7545 Fax 610437.8701

May 3, zooey ﬂ L iy Vi

Martin J. Danks

- Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
Office of Administrative Law Judge
P.O. Box 3265
Harrisburg PA 17105-3265

RE: Linda L David v PPL Electric Utilities Corporation
C-20055501

Dear Sir/Ma‘dam;
Enclosed please find an original Answer to the above-captioned matter.

If you have any questions, please feel free to contact the undersigned.

S o , Very truly yours,
~OLDER St
Martin J Danks
Assistant City Solicitor
MdD/jls
Endosures

ce: Administrative Law Judge Charles E Rainey, Jr,

Anthony R. Sherr, Esquire , o
Linda L. David cn
Anthony 0. Kanagy, Esquire : .
South Whitehall Township ' T
Luisa T. Chen, Esquire ¢
¢
-
o -

 Office of the City Solicitor « 519 City Hall « 435 Harhilton Street » Allentown, PA 18101-1599
Ar Equat Opportunity Employer « Hearing Imparred - TTY 610.437,7551, ~ Printed on Recycled Paper




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Linda L. David

V. | | 0-20055501 " ~
PPL Electric Utilities Corporation : FO}:_) SA EE ng T

ANSWER OF CITY OF ALLENTOWN

City of Allentown (hereinafter City), by its attorney, hereby answers the
(‘;‘Zom‘pi’aint in the ,above~captfoned proceeding as follows: |

1. Admitted in part and dkemed in part. The information contained in
Paragraph 1 of Complainant's Complaint is admitted with the exc’epﬁon of the
Utility account number’provided.‘ The City of Allentown is unaware of what the
account number provided refers to however by way of further answer, the City of
Allentown provides water and sewer service to Compiaihant‘s property at 2922
Fairview Street, Allentown, PA 18103 under a water and sewer account number
18-2174000.

2. Admitted in part and denied in part. It is admitted that the City of
Allentown provides water and sewer servicé to Complainant's pmperty. Upon
information and belief the City believes that PPL Electric Utilities Corporation
pravidés electricai power to Complainant’'s property. This City is unaware of any
refationship that Complainant has with South Whitehall Township.

3 Admitted.

4. Denied. By way of further answer, the City denies that there are

OCKETER
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any Safety or quality problems with respect to Complainant’s utilities service
prov‘tded by the City. Thé City is without know(edge or information sufficient to
form a belief as to Complaihant’s concerns related to a pumping station
apparently on an adjacent property that is not owned by the City and of which the
Clty has no authority or control, therefore all such allegations are demed By way
of further answer, the City responded to a Complaint by Ms. David in June of
 2004. Atthat time, Ms. David was informed that the water pumping station near
her property was not owned or operated by the City. The City denies that any
problems involving electrical or magnetic fields in or about Complainant's hoﬂse
is a result of any action taken by the City or the result of any failure by the City to
act. The City denies that it has been unreasonable or failed to provide adequate
service to the Complainant. The City denies it has viclated any provisions of the
Public Utility Code or regulation of the Public Utility Commission, to the extent
that such are applicable. The City does not have sufficient information to either
admit or deny aﬂ the other allegations in Complainant’s Compjaint. 'Therefore all
such allegations are denied.

5. Paragraph 5 constitutes a request for retief to which no response is
reqmred To the extent that any further response may be required, the City
ncorporates by reference, its response to Paragraph 4 of the Complamt

6.  Admitted.

7. Admitted.



WHEREFORE in view of the foregoing, the City respectfully requests that

“the Pennsylvania Public Utility Commission deny the above captioned Complaint.

Respectfully Submitted,

: 7

BY: O/Dt//ﬁ 7 Ltor A’S’
MARTIN J. DANKS, ESQUIRE
Assistant City Solicitor
1.D.# 71890
City of Allentown
435 Hamilton Street Room 519
Allentown, PA 18101

Dated: 5 /3 lAjé



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
' . 88
COUNTY OF LEHIGH )

[, Martin J. Danks, hereby state that the facts above set forth are true and
correct {or are true and correct to the best of my knowledge, information and
pelief) and that | expect to be able to prove the same at a hearing held in this
matter. 1 understand that the statements herein are made subject to the

- penalties of 18 Pa. C.S. § 4804 (relating to unsworn falsification to authorities).

Date: “{, / 3 / %




CERTIFICATE OF SERVICE

| hereby certify that | served a true and correct copy of the foregoing Entry

of Appearénc;e upon the following persons by depositing same in the United

States maii, regular first class mail, postage prepaid, addressed as follows:

Administrative Law Judge Charles E. Rainey, Jr.

1302 Philadelphia State Office Building

1400 West Spring Garden Street
Philadelphia PA 19130

Anthony R. Sherr, Esquire
3031 Walton Road, Building A
Suite 330 P.O. Box 1547
Blue Bell, PA 18422

Linda L. David ;
2922 West Fairview Street
Allentown PA 18103

Anthony D Kanagy Esquire

Post & Schell

17 North Second Street 12" Floor
Harrisburg, PA 17101-1601

South Whitehall Township
444 Walbert Avenue
Allentown PA 18104

Attorney for South Whitehal

Complainant

Counsel for Respondent PPL

Respondent



Luisa T. Chen, Esquire
White & Williams

1800 One Liberty Place
Philadelphia PA 19103-7395

2 ;s
MARTIN & DANKS, ESQUIRE
Assistant City Solicitor :
LD, #71890
City of Allentown
435 Hamilton Street Room 519
Allentown PA18101
danks@allentowncity org
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White and Williams LLP O ndl| (7114 ﬁ A

-~ E800 One Liberty Place W/ U U U u U [_{ ‘ & Lowisa T. Chen
Dire

Phidadelphia PA 19103-7395 : vt Dial: 215.864.6399

C.,\..»:J

Phone. 213 %64 2000 Direct Fax: 215.789.6665
Fax: 215 %64 7123 : , chenfi@whiteandwilliams.com
May §, 2006

James J. McNulty, Secretary Anthony D. Kanagy, Esquire
Pennsylvania Public Utility Commission ; 17 North Second Street

P.O. Box 3265 12% Floor

Harrisburg, PA 17105-3265 Harrisburg, PA 17101-1601
Martin J. Danks, Isquire | Anthony R. Sherr, Esquire
Assistant City Solicitor , Mayers, Mennies & Sheer, LLP
City of Allentown B 3031 Walton Road

435 Hamilton Street -~ Room 519 ‘ Building A - Suite 330
Adlentown, PA 18101 Blue Bell, PA 19422-0440

RE: Linda L. David v. South Whitehall Township, et al.
Docket No: C-20055501

Deur Sirs:

On May 4, 2006, [ received an Entry of Appearance on behalf of South Whitehall
Township for the above-referenced matter. Please be advised that our firm does not represent
Ms. Linda David in this matter. Please be guided accordingly. Thank you.

* DOCUMENT
k ; FO LD E R Very truly yours,

WHITE AND WILLIAMS LLP
OCKETE I S
MAY 15 o0 &  Louisa T. Chen |

LTC:bh
Enclosure

ce:  Linda David

o

Aflentown, PA » Berwyn, PA s Cherry Hil, NJ Lo o
, New York, NY « Paramus, NJ « Pittsburgh, PA » Wilmmgton, DE Lo \
CDOCS PH 891187V ) , \>\




17 Norlh Second Street

12th Floor

Harnsburg. PA 171011601
7Y7-733-18970 Main
717-731-1985 Fax

www posischell.com .

Q 1&; |
DS(;‘HE\UJ

KY framNe¥n AT AW

Aﬂhcny D. Kanagy
akanggy@postschel.com
717-612-8034 Ditect
, File #. 2507-127814
May 11, 2006
moo
VIA HAND DELIVERY B = :
= L.
Jumes J. MeNulty %, = :
Sceretury S
Pennsylvania Public Utility Commission sm T -t
Commonwedlth Keystone Building DOGU N]L‘_}, ¥ = o
400 North Street, 2nd Floor North : ~ & —
FOLDER s o

PO Box 3265
Harrisburg, PA 17105-3265

Linda L. David v. PPL Electric Utilities Corporation and
South Whitchall Township (Jeined as an Indispensable Party)
and City of Allentown (Joined as an Indispensable Party)
Bocket No. C-20055501 ,

RE:

Dear Seeretarv MeNulty:

Enclosed, for filing, are an original and three (3) copies of the Answer and New Matter of PPL
Fiectrie Uilities Corporation to. South Whitehall Township’s Preliminary Motions 1n the above-

relerenced proceeding,
As indieated in the centificate of service, copies have been served on the parties in the manner

mdicated.

;\k

Respecttully submtted,

Authony D. Kar
CADKAL
Lnclusures

¢ Honorable Charles E. Rainey, Jr.
Certificate of Service

AL ERTOWN  HARRISBURG LANL‘A TR PHRADE.FHA  PITISBURCH  PRINCETON  WASHINGTOW DO
A PLHNE YL SANA PROFESIDNAL LGHPOHATION

CPH373251v1



CERTIFICATE OF SERVICE

[ hereby certity that a true and correct copy of the foregoing Answer and New M attcr of PPL
Eleetric Utilities Corporation to South Whitehall Township’s Preliminary Motions has been

served upon the following persons, in the manner indicated, in accordance with the requirements
ol § 1.54 (relauing o service by a participant).

VIA FEDERAL EXPRESS
Linda L. David

2922 W Fairview Sireet
Allemtown, PA 18103

%) 3
: e m &3
Martin 1. Danks, Esquire o s
Assistant City Solicitor = =1
R . i -t
City of Allentown >
435 Hamilton Street, Suite 519 f—? - &
Allentown, PA 18101 v g

. ¥} -

e o)

Anthony R. Sherr, Esquire o =
Mayers, Mennies & Sherr s o

31 Walton Road
PO Box 1547
Blue Bell, PA 194220440

South Whitehall Township Authomy
4444 Walbert Avenue
Allentown, PA 18104

Dater May 10, 2000 Qdﬁ%\j%’?

Antno"ﬁ/ D. Kana gy

UPE 3742444
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PENNSYLVANIA PUBLIC UTILITY COI\’IMISSION

Linda L. David

v.
PPL Electric Utilities Corpuration ;

and : Docket No. C-20055501
South Whitehall Township (Joined as an : , o
Indispensable Party) : P

and i =

-

City of Allentown {Jomed as an
Indispensable Party)

ot

e v kE

M08 S Ay
£ 3

NOTICE TO PLEAD

TO.  Anthony R Sherr, Esquire South Whitehall Township Authority
Muayers, Mennics & Sherr 4444 Waylbert Avenue
3031 Walton Road Allentown, PA 183104

0. Bux 1547
Blue Bell, PA 19422-0440

Landa L. David ; Martin J. Danks
2922 W. Fairview Street Agssistant City Solicitor
Allentown, PA 18103 City of Allentown

435 Hamilton Street, Suite 519
Allentown, PA 18101

Ay

Cy

£1:

Pursuant to 52 Pa. Code § 5.63, you are hereby nottfied that you have twenty (20) days

from the date of service of this Answer and New Matter to reply.
/N :
(esQectf‘ully Submitted,
Lo :
jMWMAW

thonv D. Kd%t}y /

~ Counsel for PP[ Electric Utility

Dated: May 10, 2006

{08 N LI RF.E P

1
1
(
|
Corporation



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Linda L. David
V.
PPL Electrie Utilittes Corporation :
' and : Docket No. C-20055501
South Whitehall Township (Joined as an

Indispensable Party) !
and

- DOCUMENT x
- FOLDER
ANSWER AND NEW MATTER OF
|
\
\

, PPL ELECTRIC UTILITIES CORPORATION
TOSOUTH WHITEHALL TOWNSHIP’S PRELIMINARY MOT l()NS

PPL Electric Utilities Corporation ("PPL Electric™) hereby answers, purbuanl to 52 Pa.

Code & 5. 101(1) South Whitehall Township’s (*Township™) prebminary motions

-

b Admitted. | @@%ﬁ? E

2. Admitted. B Ay |7 2006
3. Admutted.

3 e .
4. PPL Electric agrees that the Commission does not have the authonty to award

damages. PPL Blectric also notes that Ms. David’s complant appears 1o be against the owner
and’/or operator of the pumping station and not PPL Electric,

5. Admitted

6. Admtted in part. Ms. David’s allegatmns also kconc‘c:m the operation of a
pumping $ta,ti(m and the satety and adequacy of her water service, which is provided by the City

ol Allentown.

CPI 373234



7 PPL Electric agrees that the Commission does not have jurisdiction 1o decide this
matter,

. Admitted.

9 In response to Paragraph No. 9, PPL Electric incorporates its responses
Paragraph Nos. I through 8

0 As explaned in more detail below, PPL Electric does not have sufticient
imformation to confirtn or deny the averments contained in Paragraph No. 10, and thcrcforé, they
are denied.

11 Admitted.

12 Admtted.

i3 Admitted.

4. Denied.

15 PPL Electric does not have sufficient information fo confirm or deny the
averments cbmzmmd in Paragraph No. 15, and therefore. they are denied  In Paragraph No. 16 of
s motion, the Township a]iégcs that the South Whitehall Township Authority (“Township
Amhuriiy”} operates the pumping station. However, the Township does not indicate who owns
the pumping station. Therctore, it 15 not clear whether the Township or the Township Authority
owans the pumping station referred to by Ms. David i her complaint,

A review of the Township’s website indicates that the Township has an agreement with
the Township Authority regarding the water and sewer systems in the Township. However, the
scope of this agreement 1s not clear, especially with regard to what control the Township has

over the Township Authority and/or the pumping station. Therefore, even if the Township does

CPH 373244v1



® @
not “aperate” the pumping stétion, the Township may still be an indispcnsablc’ party in this
proceeding

16. PPL Electric does not have sufficient mformation to confirmi or deny the
| averments contained in Paragraph No. 16, and therefore, they are denied. In addition, please
’n:li:r to the response to Paragraph No. 15,

17 PPL Electric does not have sufficient information to confirm or deny the
averments cnntaincd in Paragraph No. 17, and therefore, they are d'enied. In addition, please
refer to the rcﬁspunsc to Paragraph No. 15.

18  PPL Electric does not have sufﬁcrcm information 10 confirm or deny the
averments contamed m Paragmkph No. 17, and therefore, they are demed. In addition, please
refer to the response to Paragraph No. 15,

19 PPL Electric does not have sufficient information to confirm or deny the
avenmments contained in Paragraph No. 19, and therefore, they are denied. In addition, please
refer to the response to Paragraph No. (5.

NEW MATTER

200 Based upon Ms. David’s complaint and the 'l“ownship’s Preliminary Motion, it 18

unclear whether the 'f"ownship, the Township Authonity or both entities are indispensable partics

in this proceeding. The Township alleges that the pumping station is operated by the Township

Authority. However, itis unclear at this time who owns the pumping station and what control, if

arty, the Township has over the Township Authority.

21 In her complaint, Ms David does not allege that PPL Electric is providing her
with inadequate service. Ms. David also does not allege that PPL Eléctric’s service to the
pumping station is inadequate. Rather, Ms. David alleges that the pumping station is causing
harm to her through vibrations, electrical impulses and eleciric current in her water pipes. It is

3

CPH 373044v



® I

clear that Mf*: David’s complaint concerns the pumping station and not PPL Electric’s service to
her or to the pumping station. However, PPL Electric recognizes that Chief Administrative Law
Judge Veronica A. Smith has denied PPL. Electric’s motion to dismiss the complaint filed on
Nuovember 21, 2005, on the grounds that 1t 15 a contested question of fact whether PPL Electric’s
service W the pumping station is causing a safety concern to the publ;ck ~ Given this
cimrﬁ;tcmaliom the owner of the pumping station is an indispensable party n this proceeding.

22, As such, PPL Electric respectfully requests that the Commssion deny the
Township's Mbtion to be dismissed from this matter until the parties can be certain that the
proper enlity or entities are Joined.

23 Given the averments contained in the Township’s Motion, it appeurs that the
Township Authority is alse an indispe‘nsablé party to this proceeding.

74 The Township states that the Township Authority operates the pumping station.

35 In the Order denying PPL Electric’s motion to dismiss, the Chief ALJ stated that
whether kPPI. Electric’s serviccm the pumping station is causing a safety concern remains a
mnwstcd question of fact, With regard to this issue, the opératur of the pumping station 1s
certainly an indispensable party in this proceeding. Powell v. Shepard, 381 Pa. 405, 113 A 2d
261 (1955).

26 As such, PPL Electric is filing a motion to join the Township Authority as an

indispensable party in conjunctivn with this Answer.

(NI B PERES




Of Counsel:
Post & Schell, P.C

Date: May 10, 2006

(CPH T340 1

/ée} ectfully submitted,

T B

D#vid B. MacGregor (1D # 28804)
Post & Schell, P.C.

Four Penn Center ,

1600 John I, Kennedy Boulevard
‘Philadelphia, PA 19103-2808
Phone: 215-587-1000 '

Fax: 215-320-4879 :
E-mail:dmacgregorfdpostschell.com

Anthony D. Kanagy (ID # 85522)
Post & Schell, P.C.

17 North Second Street

12" Floor :

Hamisburg, PA 17101-1601
Phone: 717-731-1970

Fax:  717-731-198% ; ,
E-mail:akanapy@@postschell.com

Paul E. Russell (1D #21643)
Assvciate General Counsel
PPL Services Corporation
Otfice of General Counsel
Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 610-774-6726
E-mail:perussell@pplweb.com

Attorneys for PP Electric Utilities Corporation



AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
‘ : S8
COUNTY OF LEHIGH }

ROBERT M. GENECZKO, being duly sworn according to law, deposes
and sayé that he is Vice President-Customer Service for PPL Electric Utilities
Corporation; that he is authorized to and does make this affidavit for it; ‘and that the
facts set forth above are true and correct to the best of his knowledge, information |
and belief and he expects the said PPL Electric Utilities Carboration to be able to

prove the same at any hearing hereof.

Swotn to and,subagribed
before me this OF day

of %4& , SUls

]

£ : . /) A .
S‘1’*’*/!41/}(,@:,m,é) ﬂ&m%%

NOTARIAL SEAL
FRANCINE A. GREENZWEIG, Notary Public
 Cily of Allentown Lehigh Counly, PA
My Commission Expires Oct. 29, 2006




17 North Second Street
12th Fisor

Harosburg PA 17101-1607%
71311970 Main
T7F119H5 Fax

www pestschell com

P < “‘Hﬁuﬂ;

ATTHURY (5 At 1 aw

Anthary O Karagy

akanagy@postschell.com
717-612-6034 Direcr

May 10, 2006

VIA HAND DELIVERY

James J. MeNulty
Scerelary
Pennsylvania Public Utility Commission

Commonwealth Ke Buildir , ' B e
4!;?)1};\:5:3;&15;11“3,& Z§ ny(? 1;) ?(?ur ;gortgg D QC U M E NT
PO Box 3265

Hu’t‘rf;;{urg, PA 17105-3265 _ FOLDER

RE:  Linda L. David v. PPL Electric Utilities Corporation and
South Whitchall Township (Joined as an Indispensable Party)
and City of Allentown (Joined as an Indispeasable Party)
Docket No. C-20055501

Dear Sceretary MeNulty:

Enclosed, for filing, are an original and three (3) copies of the Prehearing Memomndum of P}
Izlectric Utihities Corporation 1 the above-referenced proceeding.

As mdicated 1 the certificate of service, copies have been served on the pame; in the manner
indicated

R:}xpcctt’u ily submiuf: d

. %

| @

.3

Loy €.

k‘ m e

= .
mhnnv D Cinagy '

B

| ="
ADRAL Ge o
= =

Frclosures ‘ % 6
oW

ce Henorable Charles |5, Rainey, Jr. : o -

Certificate of Service

AlLEHTLWh - HARRIGBURG  LANCASIER  PHUADELFMA - POTSBURGH  PRINCETON  WASHNGTON DO
A PENNSYLVRREAPREFESSI0RA, CORPORATON

CPH 3733751




CERTIFICATE OF SERVICE
1 hereby certify that a true and correct copy of the foregoing document has been served upoun the

tollowing persons, in the manner indicated, in accordunce wzth the requirements of § 1.54
{rclating to service by a participant).

VIA FEDERAL EXPRESS

Linda L. David
2922 W Fairview Street
Allentown, PA 18103

% r
. rn =
Martin J. Danks, Esquire &% o
Assistant City Solicitor m Ll
City of Allentown Eioks =
435 Hamalton Street, Sutte 519 =<
Allentown, PA 18101 ;;L =
L S W@
Anthony R. Sherr, Esquire o o
Mayers, Mennies & Sherr - -

3031 Walton Road
PO Box 1547
Blue Bell, PA 19422-0440

South Whitchall Township Authority
4444 Walbert Avenue
Allentown, PA 18104

Date: May 10, 2006

7 Anthcm% Kanagy (

CPH 37331001
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PPI. Electnic Utilities Corporation :
and , : Docket No. C-20055501

South Whitehal] Township (Joined as an
Indispensable Party)

City oi’iﬁcntown {Jomned as an DOC UM ENT
Indispensable Party) : FO LD E R
PREHEARING MEMORANDUM OF
PPL ELECTRIC UTILITIES CORPORATION
TO ADMINKS‘I‘RA'I‘NE LAW JUDGE CHARLES E. RAINEY, JR:

PPL Electric Utilities Corpcratibn (“PPL Electric”) hereby submits this Prehearing
Conlerence Memorandum in comphiance with the Prchéamng Conference Order issued by
Admimétmuvc Law Judge Charles E. Rainey, Jr. (the “ALJ") on May 2, 2006,

i INTRODUCTION

On Qctober 26, 2008, Linda Dawvid filed the above-captioned complaint against PPL
Iectrie, South Whitehall Township (“Township™) and the Alleatown Water Authority (*City of
Allentown”)  In her complaint, Ms. David alleges that a water pumping station located near her
home 1s causing her harm, Ms. David alleges that the pumping slation is causing ?zbrations and
electrical impulses and is creating an elcct‘riéal current in her water pipes.

On Nts‘vcmbcr'zl, 2008, PPL Electric filed an answer to the Complamnt. PPL Electric
also f’ilcd a Mouon to Dismiss for lack of junsdiction, and in the alternative, a Motion to join

Southi Whitehall Township and the City of Allentown. |

UPH 3183 2]




i . ‘

On March 9, 2006. Chief Administrative Law Judge Veronica A. Smith {the “Chiet
AL,J“} wsued an Order denying PPL Electric’s motion to dismiss aﬁd giantmg PPL Eleciric's
motion to join the 'l"&ﬁvnshjp and the City of Alhk’mtcmmi as indisp’ensablc parties. In the Order,
the Chiel ALJ charactenzed the issue in this proceeding as follows:

Assuruing the factual allegations of the Complant are true, and without
any other admutted facts, the issue of whether Respondent|*s] service to
the pumping station is causing a safety concern to a member of the public,
speciﬁqaﬂy Complainant, remains a contested question of fact.

On May 2, 2006, the ALJ 1ssued a Prehearing Conference Order scheduling an nitial
prehearing conference for May 15, 2006, The ALJ also ordered the parties to submit prehearing
éun[’urexmc memoranda. Pursuant to the ALPs May 2, 2006, Order, PPL Electric hereby submits
1y prchcér‘ing conference memoranduny, |

. SETTLEMENT DISCUSSIONS

No settlement negotiations have been conducted to date, although PPL Electric stands
:‘ca,dy (e discuss settlement with the Complainant, However, PPL Electric does not believe that
settterment s likely given that the crux of Ms. David’s compiaint involves a water pumping
station that is not owned, operated or commliéd by PPL Electric. Moreover, given that the water
pumping stativn is owned by either the South Whitchall Township or the South Whitchall
Township Authority, the Commission does not have junisdiction over the pumping station or
service from the pumping station. 66 Pa. C.S. § 1501; See also, Ernest Renda Contracting Co.,

In¢ v Commonwealth, 516 Pa. 325, 532 A.2d 416 (1987)

! On Muaech 31, 2000, the Cuy of Allentown filed an answer 10 the Complaint. In the

answer the City of Allentown explained that there was no authonty or lepal entity named the Allentown
Water Authority. The City ot Allentown also stated that it provided water service to Ms David.

2
CPH 37331241
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[1t. - DISCOVERY
Parties have not conducted discovery at this time  Discovery i§ necessary to determine
the scope of Ms. David’s complaint and to determine what testimony and witnesses, including
potential expert witnesses, she intends to present.  Other than these general issues, discovery
should be hmited w the issue identified by the Chiet ALJ that is within the Commission’s
jurisdietion, i e, whether PPL Electric’s service to the water pumping station is causing a satety
concern 1o the publie. PPL Electric proposes that discoyery be completed withia six weeks of
the date of the prehearing conference.
IV.  ADMISSIONS OR STIPULATIONS
‘The partics have made no admissions or stipulations,
V. FACTUAL ISSUES
As stated by the Chiefl ALJ, the sole factual issue in this proceeding concerns whether
PPL Eleetrie’s service to the water pumping station is causing a safety concern to the public.
Other factual 1ssues raised by Ms, David, 1ncluding vibrations from the pumping station,
clectrical unpulses from the pumping station, and electrical current in Ms. David's water pipes,
are not within the scope of the Commission’s junsdiction.  The pumping station is owned by
Cithcr the South Whitchall Township or the South Whitchall Township Authority. The
Comunission does not have jurisdiction over these entities or over their service. 66 Pa. C.S.
§ 1501, In addition, Ms. Dawvid’s water service is provided by the Citﬁy of ‘A%Icnmwn‘ The
Comnussion does not have jurisdiction over water service provided by the City of Allentown. 66

S Pa C80§ 1501

Chi 31331201
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\’I.‘ I.FJGAL}SSUES
‘l‘hc primary legal issue in this proceeding invoives whether the Commussion has
jurisdiction to hear Ms. David’s complaint. This should be determined by discussing the
Complaint with Ms. David to determine if her complaint solely concerns the water pumping
station. - The second legal issue, as characterized by the Chief ALY, is to deterrmne whether PPL
Lleetric 15 providing sate and reasonable service to the water pumping station pursuant to Section
1501 of the Public Uulity Code, 66 Pa. C.S. § 1501.
VIL.  WITNESSES
PPL Electne anticipates presenting the testimony of one witness i this proceeding to
k testity to the safety and adequacy of PPL Electnie’s service to the water pumping station. PPL
Fleetrie has not specifically identified this witness at this time, but anticipates that this witness
will bc an employee of PPL Electne. |
VI, SCHEDULE
PPL Electric dues not Amicipate that a second preheaning conference will be necessary in

this proceeding. The Complainant bears the burden of proof in this proceeding. Therefore, the

Complainant should present her testimony first, followed by the other parties® responses. PPL

Eleetric believes that 1t would be useful to the parties and to the ALJ to have prefiled testzmony
tr s pmcucding. PPL Llectric proposes that Complainant submit her pre-filed testimony on or
abuut’ Ju}y 17, 2006, PPL. Electric and the other parties” testimony should be due approximately
thirty days thereafter, or on or about August 17, 2006, PPL Electric proposes that hearings be
scheduled approximately 10 days thereatier, with brieting to follow PPL Elecince proposes that

the briefing schedule be determined at the hearing.

CPH 393310



Of Counsel:

Pust & Schell, P.C.

Date: - May 10, 2006

CPM 33332y

Req ctiully cubm tted,

A)Hﬁbvm%fkw

E)dvld B. MacGregor (ID # 7880
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Baulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1000

Fax:  215-320.4879
E-mail:dmacpregor@postschell.com

Anthony D. Kanagy (1D # 85522)
Post & Schell, P.C.

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-198%
E-mail-akanapylpostschell.com

Paul E. Russell (ID # 21643)
Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Strect

Allentown, PA 18106

Phone: 610-774-4254
Fax:  610-774-6726

E-muail:perussell@pnlweb.com

Attorneys for PPL Electric Utilities Corporation



17 Nortk Sccond Street
121h Fioor

Hatrisburg, PA 171011601
TA7-131.1970 Mawn
717-731-1985 Fax

www postschell. com
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May 10, 2006

Ar‘xhony 0. Kanagy

akanagy@postschell com
- 112-612-6034 Durect

Via HAND DELIVERY

Jammes §. MeNulty

Sceretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

404 North Street, 2nd Floor North

PO Box 32065

Harnsburg, PA 17105-3205

RE:  Linda L. David v. PPL Electric Utilitics Corporation and
South Whitehall Towoship (Joined as an Indispensable Party) 8 ;
and City of Allentown (Joined as an Indispensable Party) ]\’ l;
Docket No. C-20055501

Dear Secretary MeNulty:

Laclosed, for fikng, are an onginal and three (3) copies of the Motion of PPL Electrnic Unlities
Corpuration to Join Soutly Whitehall Township Authority as an Indispensable Party in the above-
reterenced proceeding,

As indicated in the centificate of service, copies have been served on the parties in the manner
1r=dxcatcd.

(wpe tiully submxttcd
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Certificate of Service ~ : b th
, c

ALERTOWN  HABUSBIRG:  LARCASTER  PHUADELFHIA  PrTsBurGy Preteion  Waskingion DC
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CERTIFICATE OF SERVICE
- Phereby certify that a true and correct copy of the foregoing document has been served upon the
Hfollowing persons, in the manner indicated, in accordance with the requirements of § 1.54

{reluting tu service by a participant).

VIA FEDERAL EXPRESS

Linda 1. David
2922 W. Fairview Street
Allentowi, PA 18103

Martin J. Danks, Esquire 2«
Assistant City Solieitor A l*
City of Allentown N —
435 Haruiten Street, Suite 519 < &
Allentown, PA 18101 T

S W
Anthony R. Sherr, Esquire ™ —
Mayers, Mennies & Sherr = ¢

3031 Walton Road
PO Box 1547
Blue Bell, PA 194220440

South Wintchall Township Authority

4444 Walbert Avenue
Allentown, PA 18104

| | ERE
Date  May 10, 2006 | MO \EKML/&\M

Anthony D. Kanapy (\) ‘
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PENNSYLVANIA PUBLIC UTILITY COMM ﬂl

BEFORE THY

Linda L. David :

v. :

PRI Blectric Ltiiities Corporation :

- and : Docket No. C-2G055501

South Whitehull Township (Joined as an

Indispensuble Party) :

‘ il :

City of Allentown {Joined as an
Indmispensable Party)

NOTICE TO PLEAD
I'(}  South Whitehall Township Authority

4444 Walbert Avenue
Allentown, PA 18104

Pursuant to 52 Pa. Code § 5.103, you are hereby notified that you have twenty (20) days

from the date of serviee of this Motion to respond.

‘xspectfuﬂy Submitted,

Prated- May 1), 2006
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Landa L. Dawvid :
V. :

PRL Eleetre Utilittes Corporation

and , : Docket No. C-20055501
South Whitehall Township (Joined gs an
Indispensuble Party) :

and : :
City of Allentown (Joined as an :

Indispensable Party)

MOTION OF
PPL ELECTRIC UTILITIES CORPORATION
TO JOIN SOUTH WHITEHALL 'I‘OWNSHIP AUTHORITY
AS AN INDISPENSABLE PARTY

PPL Electric Utthties Corporation (“PPL Electric™) hereby requests, pursuant to 52 Pa,
Code § 5.103, that the Penngylvania Public Utility Commission (“Commission™) join Sduth
Whitehall Township Authonty (“Township Authority™} as an indispensable party 1o this
| ptoceeding. In support of this Motion, PPL Electric states as follows.

I On October 26, 2005, Linda David filed the above-captioned complaint against
I’l"{; Electrie, South Whitehall Township (“Township™) and the Alientown Water Authonty
(“City of Allentown™). In her complaint, Ms. David alleges that a water pumping station focated
near her home s causing her harm. Ms. David alleges that the pumping station 1s causing
vibrattons and electrical impulses and is creating an electrical current in her water pipes.

2 On November 21, 2008, PPL Electdc filed an answer to the Complaint. PPL
Flectrice also tiled a Motion to Disiniss for lack of jurisdiction. and in the alternative, a Motion to
join South Whitehall Township and the City of Allentown. k

DOCUMENT OCKETER
CPU 37320041 FOLDER ; DEC 15 20,05
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3 On March 9. 2006, Chief Administrative Law Judge Veronica A. Smith (the
?‘("}'xret‘ ALJ”)y wsued an Order denying PPL Electric’s motion to dismiss and granuing PPL
Flectrie’s motion to join the Township and the City of Allentown’ as indispensable parties.

4, In the March 9, 2006 Order, the Chief ALY directed the Township and the City of
Allentown to fi.Ié responsive pleadings to the Complaint within 20 days.

5. On Apnl 27, 2006, the 'I‘éwnship filed preliminary motions requesting that the
Commission distnuss the complaint for lack of jurisdiction and claiming that the Township was
improperly joined as an indispensable party.

,6" In comjunction with tlus Motion, PPL Electric is filing an Answer to the
v ‘lt)wﬁsf‘t‘xpf; prehminary ubjections.

7. In the Township's pfeiiminary objections, the Township alleges that the
-~ Township Authority operates the pumping statton that is thé subject of Ms. David’s complaint.

8. PPL Electric hereby requests that the Commussion join the Township Authority as
an indispensable party in this proceeding,

9. ‘The Supreme Court of Pennsyivania has held that *...a party is indispensable
where his rights are so connected with the claims of the litigants that no decree cun be made
betweer: them without impaining such nights”  Powell v. Shepard, 381 Pa: 405, 412, 113 A.2d
261, 26465 (19551

10.  The subject of Ms. David's complaint concerns the pumping station. | Any relief
’thut' the Commisston could grant in this proceeding wouid necessarily involve the pumping
station. As such, the Township Authority, as the operator of iﬁe" pumping station, wcmld clearly
be atfected if the Commussion grants the Complainant any relief. |
vOn Mar{:h 3 1?2006, the City of Allentown filed an answer to the Cofnpl;nm In the

answer the City of Allentown explained that there was no authority or legal entity named the Aliestown
Water Authonty The City of Allentown also stated that it provided water service 10 Ms. David.

.8
3

5
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12.

Moteoﬁcr, on page 4 of her order, the Chief ALJ noted the following:

The Township and the Authority [City of Allentown] are clearly
indispensable parties to this case. The operation of the equipment (the
pumping station} which appears to be the center of this controversy is
selely controlied by ecither the Township or the Authority [City of
Allentown] on a neighboring property. Clearly, any order issued by the
Commission will affect the Township and the Authority’s [City of
Allentown’s] interests and rights such that any proceeding in this matter
cannot be properly adjudicated without their presence and participation.

Now, based upon the Township's preliminary objections, it appears that the

Township Authonty operates the pumping station. Therefore, any order in this proceeding will

affect the Township Authority’s rights

CPH 27320051



WHERFFORE., PPL Electric Utilities Corporation respectfully requests that the Pennsylvania
Pubhe Utility Commission join the South Whitehall Township Authonty as an indispensable

party in this proceeding,

ey

/ Ré:\spcctfully submitted,

NS AN VI AN .
avid B. m::gor (m
Post & Schell, P.C. ‘
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1000

Fax: 215-320-4879
E-mail:dmacgrevortiposischell.com

Antheny D. Kanagy (ID # 85522)
Post & Schell, P.C.

17 North Second Street

12" Floor

Hamishurg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985
E-mail:ukanagyi@postschell.com

Paul E. Russeli (1D # 21643)
Assoctate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106

Of Counsel. Phone: 610-774-4254
; Fax:  610-774-6726
Post & Schell, P C ~ E-mailnerussellzopplweb com
Date. May 19, 2006 Attorneys for PPL Electrie Utilines Corporation
4
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AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
: : 88
COUNTY OF LEHIGH )

ROBERT M. GENECZKO, being duly sworn according to law, deposes
and says that he is Vice President-Cus,tomer Service for PPL Electric Utilities
Corporation; that he is authorized to and does make this affidawvit for it; and that the
facts set forth above are true and correct té the best of his Knowledge, information
and belief and he expects the said PPL Electric Utilities Corporation to be able fo

~ prove the same at any hearing hereof.

?mede/%

Sworn to and subscribed
before me this 0}’12 day
of Z’Iu,% ey

4

Yanaml) /‘BMM@JJ%

1 NOTARIAL SEAL

FRANCINE A GREENZWEIG, Notary Public
Cily of Allentown, Lehigh County, PA
My Commission Exires Oct. 29, 2006
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MAYERS, MENNIES & SHERR. 1

ATTORNEYS AT LAW

ANTHONY R, SHERR
isherr@@mmslip.com

Jaxﬁés J McNuity, Secretary D O C UM E N T ,
| - FOLDER

Pennsylvania Public Utility Commission

P O Box 3265
Harnsburg, PA 17105-3265

Linda L. David v. South Whitehall Township, et al.

RE:
Docket No, C-20055501

Dear Mr. McNulty.

‘ Enclosed please find an arignal and four copies of Respondent, South Whitehall
Township’s Reply to Defendant, PPL's New Matter and New Matter Pursuant to §2252{d} which
i ask that you have filed with the Commission and return a time-stamped copy to me in the

enclosed self-addressed stamped envelope.

Thank you for your courtesies in this regard.
Very truly yours,

”KMW ’

ANTHONY F:ZHERR

ARS/cz
Enclosure

ce Anthony . Kanagy. Esquire
Martir J. Danks, Esquire

Linda L. David
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAYERS, MENNIES & SHERR, LLP
BY. ANTHONY R SHERR, ESQUIRE
IDENT:F/CATION NO 44603

ATTORNEY FOR: DEFENDANT

3031 WAL TON ROAD, BUILDING A
SUITE 330 P O BOX 1547
BLUE BELL, PA 19422 ' | D |
(610) 825-0300 | 0 CU
0CUMET
FOLDEQ

COMPLAINT DOCKET

LINDA L. DAVID, : NO. (C-20055501
Complainant, :
g OGKETE
SOUTH WHITEHALL TOWNSHIP, et al.”
Respondent, MAY 2 2 2006 fﬁ =
| - > =
v , , Jp X m
DEFENDANT, SOUTH WHITEHALL TOWNSVHIP’S REPLY TO -:3%-: — '
DEFENDANT, PPL'S NEW MATTER mq: a i 7
AND NEW MATTER PURUSANT TO § 2252(d} gf‘* e ; ‘_,
r:r? ‘ w ) '2

NOW COM ES Defendant. South Whitehall Township, by and ihrough its aumd? zed cdhsel c’?P

record, Mayers, Menrmes & Sherr, LLP, and in response to New Matier and New Matter Pursuant to

Pa R CP 2252(d) of PPL Electric Utilities Corporation, incorporates herein by reference all pleadings

and other motions il has filed or will file in this matter and further stales as {oliows
NEW MATTER |

20-26 Denied The averments of these paragraphs constitute conclusions of law, to which no

response is required and on that basis are denied
WHEREFORE, Defendant, South Whitehall Township demands judgment in its favor and

agamst all other parties, plus interest and costs in this aclion, including but not limited to reasonable




aitc&rhey’s fees incurred in defending this action, plus such other relief as this Court deems just and

proper

MAYERS, MENNIES & SHERR, LLP

BY:_ A IS
ANTHONY R SHERR, ESQUIRE
Attorney for Defendant
South Whitehail Township




) t
‘ VERIFJCATION

I, Anthony R. Sherr, Esquire, hereby state that | am counselfor Respondent, South Whitehal
Township in this action and verify that the statements made in the foregoing Reply te Defendant,

PPL's New Matter and New Matter Pursuant {0 §2252(d) are true and correct to the best of my
‘knyowiedge,, information and belief. The undersigned understands that the statements therein are

made subject to the penalties of 18 Pa C 8. §4094 relat ng to unsworn falsification to authorities.

BY: ~ 1 —
ANTHONY R. SHERR, ESQUIRE
Attorney for Respondent

South Whitehall Township
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAYERS, MENNIES & SHERR, LLP

BY ANTHONY R. SHERR, ESQUIRE

IDENTIEICATION NO 44603

3031 WALTON ROAD, BUILDING A |

SUITE 330, P.O. BOX 1547 ATTORNEY FOR' DEFENDANT
BLUE BELL. PA 19422 |

(610) 825-0300

CONPLAINT DOCKET

CLINDA L DAVID, : NO.  C-20055501
: Complainant, . ;
V.
SOUTH WHITEHALL TOWNSHIP
et al, ,
Respondent,

CERTIFICATE OF SERVICE

I, Cheryl Zeigler, hereby cemfy that on the 12" day of May 2006. a {rue and
correct copy of Respondent South Whitehall's Reply to' New Matter of PF’L was served
via first class, regular mail. postage prepaid upon the following:

Linda L. David
2922 W Fairview Street
Allentown, PA 18103
Anthony D. Kapagy, Esquire

17 North Second Street, 12" Floor
Harrisburg. PA 17101-1601

NV3YNg S, A¥YLINOIS
fUnR
W06 1Y 91 AVH 90

Martin J. Danks, Esquire
Assistant City Solicitor
City of Allentown
435 Hamilton Street, Room 518
Allentown, PA 18101

BY: Mﬂ Kok |

Cheryl Zeiflerl/ 0
Legal Assistant to Anthony R. Sherr




OALJ Hearing Report

PleAhsck Those Blocks Which Apply

f Czﬁosssef; -9

DCCREt No.. YES NO
o | Prehearing Held: 4 ]
ZaseName  LindaL. David v. PPL Electric Utitfies Hearing Held: R rz8
Corporation Testimony Taken: & T
AR | % A et Bue E, m‘[j :
o o L A CL Heaning Concluded: C
‘locaion | Philadelphia, PA T S S Further Hearing Needed: | [/ ]
P XS Estimated Add'l Days: .z
Date ‘”‘“‘_;May’IS,ZOOB | A EA P
o RECORD CLOSED: 7 M
AL Charles{‘. Rainey, .Jr DATE:
Bt e B [ T e
“Reporting Firm Sarqen sCourt it Reporting | DATE. |
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2¥, 2006, .

PLEASE PRINT CLEARLY - Incomplete Information ma;%gsul% in delay of processing.

Name and Tel ephone Number

/*‘f"'"‘“/{uf L. Q«v,c:./

Telephone: é/&»??’()“ 0637

Address N . Who are you representing?
292 2. w ; s+f
h:nrw\/ o f.e:** | FDI,.C,) Se.
Ty State Zip
Allentoure PA 1 18103
E-mail Address o Fax Number

. - <2 Noe+
Afﬁ’f’iﬂc‘#r“)? LJ. &maﬁ/‘ Eﬁ(‘ i NO by Sc <.‘f.o~r\cl 5‘1‘-#((4'" e
, Z it Flooe PpL Electe "
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T epbnne 7, 7 @ / Z (, 0 57/ E- mail Address: Fax Number
Meoe . - ) s € < 35~ ¥4um: o St + . , »
artim D&“f“’k‘(} CS“Z‘ Saite 515 = ; C“‘y of Allcﬁhw,‘
City ‘ Stae Zip
At lerdo PA 1R 1oy
Teiephone @,0 57 75"75’ E-mail Address: - | Fax Number.
‘Z Check this box li addstional parties or atiendees appear on back of form '
‘ - ,
' Reponers Sagnature

Note: Completion oj‘tliis Sorm does not constitute an entry of appearance, see 32 Pa. Code §§1.24 and 1.25.
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Guced | C‘.MONWEALTH oF PENNSYLYARA

PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION

e Office of Administrative Law Judge N REPLY PLEASE
e P.0. BOX 3265, HARRISBURG, PA 17105-3265 | ARFERTODURELE

May 16, 2006

In Re: C-20055501
(See attached 1ist) | DOCUME[VT
Linda L. David v. PPL Electric Utilities Corporation

OCKE i E@m;

MAY 17 2006

Service dispute.

NOTICE

This is to inform you that a Further Prehearing Conference
by telephone on the above-captioned case will be held as follows:

Date. Thursday, July 27, 2006
Tine: 10:060 a.m,
Presiding: Administrative Law Judge Charles E. Rainey, Jr.

1302 Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

Telephone: 215.560.2105

Fax: 215.560.3133

At the above date and time, the Administrative Law Judge
will contact the parties as follows:

Linda L. David 610-740-0637

Anthony Sherr, Esquire 610-825-0360
Anthony D. Kanagy, Esauire 717-612-6034
Martin J. Danks, Esquire 610-437-7545 50
)
T
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e «d
oS ey
SV
~4
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If you have not provided a current telephone number where
you can be reached for participation in the conference OR _YOUR
AREA CODE HAS CHANGED, then you must contact the presiding
officer at least 7 days before the actual conference and provide
the necessary information. :

If you are a person with a dicability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing:

» Scheduling Office: 717.787.1399 |
AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1.800.654.5988

pc:  Judge Rainey
Susan Licon
Beth Plantz
Docket Section
Calendar File

#380082 rev 1103




C-20855501 LINDA L. DAVID v. PPL ELECTRIC UTILITIES CORPORATION

LINDA L DAVID
2922 WEST FAIRVIEW STREET
ALLENTOWN PA 18103
616-740-0637

ANTHONY SHERR ESQUIRE
3031 WALTON STREET
BUILDING A SUITE 330
PO BOX 1547

BLUE BELL PA 19422
610-825-0308

ANTHORY D KANAGY ESQUIRE

POST & SCHELL

17 NORTH SECOND STREET 12TH FLOOR
HARRISBURG PA 17101-1601
619-871-1324

SOUTH WHITEHALL TOWNSHIP
444 WALBERT AVENUE
ALLENTOWN PA 18104

MARTIN J DANKS ESQUIRE
ASSISTANT CITY SOLICITOR
CITY OF ALLENTOWN ‘
435 HAMILTON STREET ROOM 519
ALLENTOWN PA 18101



N .
17 Nertn Second Sireet
121k ~loor

Harnsbuig PA 171011801

‘ ‘ 717.731.1970 Main
‘ ‘ 7177311685 Fax
3 www postschel Lo

Anthgny D. Kanagy

akanagy@@postschel com
717-£12-6034 Direct
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AT TapMioen A1

June 1, 2006

vm HAND DELIVERY
ames . MeNulty ‘ D O C U M EN—[-

‘ FOLDER

Pennsylvania Public Utllity Commission
Commonwealth Keystone Building

400 North Street. 2nd Floor North

PO Box 3205

Hamxbtzr PA 1T7105-3265
Linda L. David v. PPL Electric Utilities Corporation and
South Whitehall Township (Joined as an Indispensable Party) and
City of Allentown (Joined as an Indispensable Party) :

Docket No. C-20055501

RE:

Dear Sceretary McNulty:
Enclosed, tor Ghng, are an original and three (3) copies of the reply of PPL Electne Uulities

4 * ¢ 3 y 1y ¥ - h r
¥ ! A y ‘
Corporation to New Matter of South Whitehal! Township in the above-referenced proceeding

As indicated on the enclosed certificate of service, copies have been served on the parties in the

manner indicated. ;
{ Respeetfully subnmitted, , o
i : © =
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Anthony D. Kanag AR
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CERTIFICATE OF SERVICE

I hereby certtfy that a true and correct copy of the foregoing document has been served upon the

tollowing persons, in the manner indicated, in accordance with the requirements of § 1.54
{reluting to service by a participant),

VIA FIRST CLASS MAIL

Linda L. David
2922W Fairview Street
Alleniown, PA 18103

Martin J. Dauks, Esquire
Asststant City Soliettor
Caty of Allentown

435 Hamilton Street, Suite 519 = %’.
Allentown, PA 18101 £3 -
' =
Anthony R. Sherr, Esquire We
Mavers, Menmes & Sherr “3e
3031 Walton: Road ‘:; =
P O. Box 1547 € I
Blue Bell, PA 194220440 G en
wr? ~—y
&

South Whitehall Township Authonty
4444 Walbert Avenue
Allentown, PA 18104

Date: June b, 2006 ' k

CPH 373006vd

Anthony 1. Kanagy (
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Linda L David ~ s S
PPL Electric Utilities Corporation : g: @ L D E R
und ; : Docket No. C-20055501 :
South Whitehail Township (Jomed as an : 4 3
Indispensable Party) : : X :“‘ =
| and : ; o &= iVl
Criv ot Alientown (Jomed @ an : : PUCIREE R A T
Indispensable Party) ; : R ol
RS- |
e T
ke x ;2 o
REPLY OF L en
-
<o

- PPL ELECTRIC UTILITIES CORPORATION &
TONEW MATTER OF SOUTH WHITEHALL TOWNSHIP
IL} ADMINISTRATIVE LAW JUDGE CHARLES E. RAINEY:
PPL Electric Utthties Corporation (“PPL Electric™) hereby replies, pufsuant to 52 Pa.
Code § 5.63, 1o the New Matter contained in South Whitchall Township™s (“Township’s) reply
that was filed on or about May 12, 2006 in the above-captioned proceeding,
On October 26, 2005, the Ms. David filed the above-captioned Complaint against PPL
~ Electric, the Township and the City of Allentown. On November 21, 2005, PPL Electnic filed an
answer 10 Ms. David’s complant and also filed a Moton to Dismiss the complaint, or i the
alternative join the Township and the City of Allentown as indispensable parties.
On March 9, 2006, Chief Administrative Law Judge Veronica A, Smith 1ssued an Order
denymp PPL Electric’s Mouon to Dismuss and granting PPL Electric’s request to join the

Township and the City of Allentown as indispensable parties.
g JUN 2 2 2005 D
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On or about Apnl 27, 2005, the Township filed Preliminary Motions arguing that the |
Commussion should dismiss the Complaint for lack of junsdiction and that the Township had
been inproperly joined as an indispensable party. |

On May 10, 2006, PPL Llectne tiled an Answer and New Matter to the Township’s
Preliminary Mottons.  PPL Electric agreed that the Commission did not have jurisdiction to
decide this case, but based on the pleadings to date, disagreed that the Township had been
properly jomed. k

On or about May 12, 26006, the Township filed a Reply gencrally denying the averments
contained 1y PPL Eleetric’s May 10. 2006 Answer. The T’mvnshipﬁ Reply contains New Matter
m which the "fuwnshz’p requested judgment in its favor, plus interests and costs, including
attorney’s fees

In general, the Township’s Néw Matter 15 a request for relief to which no response 1s
required. However, PPL Electric noteS that the Township improperly requests costs, including
attomcy’s fees. The Commission is a creature of statute, and ﬁxﬂy has those powers %:hich are
expressly conterred u?un it by the legislature or which anse by necessary grlxplxcutiuxx. Vertis
Group, Inc v P4 PUC 840 A 2d 390, 400-401 (Pa. Cmwlth. 20:1)4_) {ating Fetngold v Bell of
P4, 477 Pa 1, 383 A.ZZd }") I (jlé??). There 1s ne authority m the Public Utthity Code that would
allew the Commission 1o award altorney’s fees.  Moreover, the Commonwcalth Court has
expressly held that the Commission does not have the authonty w award attorney’s fees.
Duguesne v PA PUC, 117 Pa. Cmwlth. 28, 543 A2d 196 (1988). Likewise, the Comimission
does not have the authority to award costs © a party. Pd PUC v Dzrqzmsne Light Co., 61 Pa

PUC 485 (Order entered May 16, 19%6).

b
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WHEREFORE. PPL Electric Utilities Corporation respecttully requests that the South Whitehall

Township's request for attorney’s lees and costs be d¢hied.
\

P 1 )
Res‘:{pcctth!ly submitted,

David B. MacGregor (1D # 28804)
Post & Schell, P C. :

Four Penn Center

1600 John F Kennedy Boulevaid
Philadelphia, PA 19103-280%
Phone: 215-587-1000

Fax:  215-320-4879
E-mail:dmacgrecor@postschell.com

Anthony D. Kanagy (1D # 8§5522)
Post & Schell, P.C.

17 Narth Second Street

12" Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax:  717-731-1985
E-mail.akanagvidpostschell.com

Paul E. Russell (iD # 21643)
Associate General Counsel
PPL. Services Corporation
Otfice of General Counsel
Two North Ninth Street
Allentown, PA 18106

Ot Counsel: S Phone. 610-774-4254
Fax: 610-774-6726
Pust & Schell, PC E-mail:perussellf@pplweb. com
Date:  June 1, 2006 Attorneys for PPL Electric Utilities Corporation
3
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C-20055501 LINDA L. DAVID v. PPL ELECTRIC UTILITIES CORPORATION

LINDA L DAVID ~

2922 WEST FAIRVIEW STREET
ALLENTOWN PA 18103
610-740-0637

ANTHONY D KANAGY ESQUIRE

~ POST & SCHELL

17 NORTH SECOND STREET 12TH FLOOR
HARRISBURG PA  17101-1601
610-871-1324

MARTIN J DANKS ESQUIRE
ASSISTANT CITY SOLICITOR
CITY OF ALLENTOWN |
435 HAMILTON STREET ROOM 519
ALLENTOWN PA 18101

ANTHONY SHERR ESQUIRE
3031 WALTON STREET
BUILDING A SUITE 330
PO BOX 1547

BLUE BELL PA 19422

SOUTH WHITEHALL TOWNSHIP
14444 WALBERT AVENUE
ALLENTOWN PA 18104

BLAKE C MARLES ESQUIRE
STEVENS & LEE

190 BRODHEAD ROAD SUITE 200
PO BOX 20830

LEHIGH VALLEY PA 18802-0830
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