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INTERIM ORDER REGARDING MOTION TO COMPEL

The Equitable Gas Company has moved to compel Pcupios Natural Gas Company
to prowdf: more complete answers to interrogatory 9 of its Third Set. Both parties have referred
to this Commission’s policy statement found at 52 Pa Code §69.192. I note that the
Commonwealth Court has held that a statement of policy is neithsr& er!e nor adjudication, but is
an anfiouncement to the public of the policy that the agency hdpes to implemen‘t in the future,

UGH Uuliies, Inc. v. PA. P.U.C., 677 A.2d 882, 886 (Pa. Cmwlth. 1996).

I believe that 52 Pa. Code §69.192 prdvides a framework for resolving the dispute
among Peoples and Equitable. Subsection I provides that the local distribution compahy
(“LDC") should apply its tariffs in a nondiscriminatory manner. This 1s, in essence, a
restatenent of the requirements of Section 1304 of the Public Utility Code, 66 Pa. C.5.A. §1304.

“Subsections 2, 3 and 4 are amplifications of subsection 1. Subsection 5 states as follows

- (5) The LDC should maintain a chronological log of tariff provisions for which it

- has granted waivers. Entries should include the name of the party receiving the
waiver, the date and time of the request, the specific tariff provision waived and
the reason for the waiver. Any chronological log should be open for pubhc '

inspection during normal business hours

52 Pu. Code §69.192(5) , 5 |
: RJP




[ assume that “retainage” is the subject of a tariff provision for each company. 1
also assume that each company has endeavored to comply with this Commission’s direction in its

policy statement.

With those thoughts in mmd I direct the companies to cooperate with each other
in arranging for a visit by their respcctwc representatwes to inspect their respective chrunologlcal
Clogs within ten days following the date of this order, Following the inspections, counsel for both
parties should confer and then contact me regarding the date and time for an informal telephomc

conference to discuss their respective positions on the remdmmg discovery issues, 1f any

\b(\@'(// (ﬁmsbc/

Michael A. Nemec
Admunistrative Law Judge

Dated: February 17, 2004
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Harrisburg, PA 17105-3265

Inre: Docket No. C-20031128 | |
Equitable Gas Company, a Division of Equitable Resources, Inc., Complainant
v. The Peoples Natural Gas Company, dib/a Dominion Peopies, Respondent

P.O.Box 3265 | FOLDER

_ Dear Secretary MoNulty:

Enclosed for filing on behalf of the Equitable Gas Company Division ("Equitable”) of Equitable
Resources, Inc. are an original and three (3) copies of Equitable's Objections to Dominion Peoples’
Iinlerrogatories and Request for Production of Documents (Set {l). Copies of Equitable’s Objections

“are being served upon the persons and in the manne- set forth on the Certificate of Service attached

to the Objections.

Very truly yours,

THOMAS, Tuﬁnf, ARMSTRONG & NIESEN
By 7 poss ,{%{,

Thomas T. Niesen

Encl. :
ce:  Certificate of Service ; ,
Danie' L. Frutchey (w/encl.) BT[
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EQUITABLE GAS COMPANY'S Z  w

OBJECTIONS TO DOMINION PEOPLES'
INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS (SET It}
AND NOW, comes Equitable Gas C,dmpany, adivision of Equitable Resources,

Inc., by its attorneys, and, pursuant to 52 Pa,Code §5‘342, ‘objects to The Peoples

Matural Gas Company, d/bfa Dominion Peopies, interrogatories and Requests for

Production of Documents (Set 1i) as follows:

1. This proceeding concerns the Complaint of Equitable Gas Company, a
division of Equitable Resourées., Inc., (“Equitable”) against The Peoples Natural Gas
Company, dfbla Dbmmion- Peoples (“Dominion Peoples”) anc Dominion Peoples’
»dispiacemént of»Equnab!efs service to Pittsburgh Allegheny County Thermal (“PACT").

2. Onthe afternoon of February 13, 2004, Equitable reﬁzeivéd Domiinion
Peoples’ Interrogatories and Requests for Production of Docaméms (Set 11) Nos. 1
through 30 |

Objéct’ibn to Set Il Interrogatories Nos. 13, 14 and 15

3. Equitable ob;ects to Dom nioni Peop*es Set Il Interrogatories Nos 13,14

and 15 which state as follows:

13.  Provide full and complete copies of any operating procedures
followed by Equitable during the period 1965 to the present,




involving the' termination, abandonment or cessation of service to
anexisling customer for ary reason, excluding for the nonpaymeni
of bills or upon the request of the customer

14, Provide full and complete copies of any regulatory filing made by

Equitable during the period 1965 to the present, involving the
termination, abandonment or cessalion of service to an existing
customer for any reason, excluding for the non-payment of bills or
upon the request of the customer. Provide copies of any and all
orders, letters or other documents issued by the Commission
related therelo.
'15.  Identify each and every instance during the period 1965 to‘the‘
- present where Equitable transferred customers (o Dominion
Peoples. Provide full and complete copies of any regulatory filing
made by Equitable and copies of any and all orders, letters or other
documents issued by the Commission related thereto. '

4. - Interrogatories Nos. 13, 14 and 15 are part of several of Peoples Set |
Interrogatories distnbuted by Dominion Peoples in response to E¢ uitable's Count V - Lack

- Of Semce Authonty filed with the Commission on January 22, 2004. dnits Count V, ‘
Equ:table avers that Domnmon Peoples abandoned ats service in the Goiden Trlangle
Ares in 1971 and transierred its Golden Triangle Area customers to Equutab)e.

5. Dominion Peoples’ Set I !nterrogatories Nos. 13, 14 and 15 seek
information concerning Equitable’s Opetating procedures from 1965 1o the present,
reguiatory filings from 1965 to the present and instances in which Equitable transferred
customers 1o Dominion Peoplés from 1965 to the present. This information has no

~ relevance or materiality to any claim presented in Count V. It, likewise, has no relevance
or ma{eria!ity to any defense that Dominion Peoples might have with respect to Count V.

6. Count V and any legitimate defense Dominion Peoples may assert will
depend upon its actions, not Equitable’s, concerning Dominion Peoples’ service o the
Golden Triangle Area. No reasonable argument can be made that Equitable’s operating

procedures, regulatory filings or customer transfers could lead to relevant and material

information concerning Count V. A response to Setll interrogatories Nos. 13, 14 and 15

-



- as stated would; moreover, be unreasonably burdensome and require an unreasonable
investigation for a 40 year period. In additidn, the .nformation requested by lnterrogatory

No. 15, if there were any transfers, would already be in the possession of Dominion

Peoples.,

7.

~ Objection to Set Il Interrogatories Nos. 16, 17 and 18

Equitable objects to Dominion Peoples' Set Il Interrogatories Nos. 18, 17

and 18 which state as follows:

16.

17.

18.

Fully and completely state whether Equitable has ever offered to
waive retainage to attract a prospective customer or to retain an
exiting customer, even if Equitable was ultimately unsuccessful in
obtaining or retaining the customer. If the response is anything
other than an unqualified negative, identify for each of the last five

- {5) calendar years: the number of customers for whom retainage

was offered 1o be waived; the associated annual volumes; and the
reason for offering such waiver. Provide any and all documents
related thereto. B

Provide a full and complete listing of ait tanff rates, surcharges or
other terms that Equitable is entitled o collect from or apply to a
transportation cusiomer or nalural gas supplier, but which
Equitable has waived, declined or otheywise forgone during the last

five (5) calendar years. For each such category of item listed,

identify: the number of affected customers and suppliers; the
associated annual volumes; and the reason for foregoing the item.
Provide any and all documents related thereto.

Provide a full and compfete listing of all tariff rates, surcharges or

“other terms that Equitable is entitled to collect from or apply 1o a

{ransportation customer or natural gas supplier, butl which

- Equitable has offered to waive, decline or otherwise forgo during

the last five (5) calendar years, to attract a prospective customer
or to retain an exiting customer, even if Equitable was ultimateyy
unsuccessful in obtaining or retaining the customer. Foreach such
category of item listed, identify: the number of affected customers
and suppliers for whom the item was proposed o be waived,
declined or forgone; the associated annual volumes that were or
would have been associated; and the reason for waiving, declining
or foregoing the item. Provide any and all documents related
thereto. : ‘




® , ®

8 The infovrmatio‘n requésted in Interrogatories Nos 16,17 aiic 18 is neither
relevant nor material to any 'claim/;or defensé in this proceeding. Equitable’s Cdmpiaint
raises claims of duplication of facilities, ;jreda‘tory and discriminatary pricing and unfair -
competition against Dominion Peopies. The above information has nothing tb do th/h
Equitable’s claims against Dominion Peoples. The informéi.on,iikewise, has nothing to
do with any Iegitimaté defense of Dominion Peoples unless it inlends to admit the
chaﬂénged aéttvity'and defend itself on the basis ‘of “yes, We 'do,ii?' but so do you." The
fast sentence df Interrogatories Nos. 16, 17 and 18 'would‘;‘ moreover, re‘sluit in the
| d’rémosure of custc;meridentity information. Equitable objects to‘jthe re_quésftéd disclcsure
of documents on even a confidential basis. | -

Objection to Set Il Interrogatories Nos. 24, 25,-,. 26, 27 énci 2’8

g. Equitable objects to Dominion Peoples’ Set Il Interrogatories N‘bs. 24, 25,
28, 27 and 28 which state as follows: _ |
24.  Fully and completely identify the Séope of Mr. Richard E.

Stinneford's and Mr. Paul H. Raab’s retention as a “consultant(s]

of Equitable Gas "
25,  If Equitable intends to call Mr. Stinneford and/or Mr. Raab as

wilnesses, fully and completely state the antnc&pated subject matter

of any such lestimony.

26.  Provide copies of any and all documents provided by Equitable 1o
Mr. Stinneford and/or Mr. Raab that relate to this proceeding.

27.  Provide full and complete copies of an.y and all notes, memoranda
and other documents prepared by Mr. Stinneford andior Mr. Raab
that relate to the issues raised by Equitable in this proceeding.

28. . Provide full and complete copies of any testimony previously
prepared and/or presented in any jurisdiction by Mr Stinneford
andlor Mr. Raab that relate to the issues raised by Equitable in this
proceeding. ‘

10.  Dominion Peoples‘ Set Il Interrogatories Nos. 24, 25, 26, 27 and 28 arise

because Equitable has submitted written acknowledgments to Dominion Peoples for Mr.

-4-




® o @

Stmnefgfd and Mr. Raab purs‘uanl to Paragraph 7 of the Protective .O_'rder“dated‘
December 4, 2003. Resumes of both Mr. Stnneford and‘ Mr. Raab werfe provided to
Dominion Peoples in connection with the written acknowledgments. While Mr, Stinneford
ﬁ and Mr, Raéb have been retamed as consullants by Equitable ih respect to this matter,
the "Scope" of their retention is neither relevant nor material. nor has it beeh finalized. .
-11.‘ in addition, discovery of expert testimony. such as t,hvatv. which Mr.
Stinneford and/or Mr Raab may ultimately present in th.s matter, is gbvemed by 52 Pé. ;
Code §5.324. In substance, Section 5.324 provid,és that the discovery obligation is
satisfied by the distribution of the wrilten direct testimony of the expert. Equitable will
distribute ary iestimony of Mr. Stinneford vand}or Mr. Raab in accordance wifh the
established litigation schedule. No more is required by either Section 5.324, Judge
Nemec's Prehearing Order dated November 21, 2003, oraJudge Nemec's Modified
Prehea'ring Order dated February 9, 2004. The discovery requested in Dominion
Peoples’ Set It Interrogatories Nos. 24, 25'#.26., 27 and 28 is unreasonable and

inconsistent with Commission Regulations.




WHEREFORE, Equitable Gas Company objects to The Peoples Natural Gas

Company, dib/a Dominion Peoples, Interrogatories and Requests for Production of

Documents (Set i) as aforesaid.

Respectfully submitled,

M{ e

Charles E. Thonfas, Jr.

Thomas T. Niesen

THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500

P. O. Box 9500

Harrisburg, PA- 17108-9500

By

Danie! L. Fruich ey

Senior Vice President and General Counsel
EQUITABLE GAS COMPANY,

a division of Equitable Resources, Inc

200 Allegheny Center Mall

Pittsburgh, PA 15212-5352

Altorneys for Complainant
Equitable Gas Company,
a division of Equitable Resources, Inc.

February 23, 2004
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Before the
PENNSYLVANIA PUBLIC UTILITY COMMISS!ON

Equitable Gas Company, a Division Docket No. C-20031128
of Equ:table Resources, inc., :
Complainant

V’.
The Peoples Natural Gas Company,
d/bla Dominion Peoples,
Respondent
CERTIFICATE OF SERVICE
| hereby certify that | have this 23° day of February, 2004, served a true and
correct copy of Equitable Gas Company‘s Objections to Dominion Peoples

Interrogatories and Requests for Produclion of Documents (Set If) upon the persons and

in the manner set forih below:
" FIRST GLASS MAIL, POSTAGE PREPAID

Honorable Michael A. Nemec
Administrative Law Judge

Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

William T. Hawke, Esquire
Norman James Kennard, Esquire

Hawke McKeon Sniscak & Kennard LLP ,
100 North Tenth Street | o3
Harrisburg, PA 17101 L =
A

Susan G. George, Esquire el
The Peoples Natural Gas Company ~< N
d/b/a Dominion Peoples Oy

625 Liberty Avenue & A

Pittsburgh, PA 15222 = 7

5




- Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street ‘
P. O. Box 3265
Harrisburg, PA 17105-3265

Dennis S. Shilobod, General Counsel
PACT ,

806 Law & Finance Building
Pittsburgh, PA 15219

Anthony P. Picadio, Esquire

Picadio Sneath Miller & Norton, P.C.
Suite 4710 U.S. Steel Tower
600 Granrt Street

Pittsburgn, PA 15219

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf, Biock, Schorr and Solis-Cohen, LLP
212 Locust Street

Harrisburg, PA 17101

Y

Thomas T. Niesen®
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February 23 2004

James J. McNulty
- Secretary

v ~3
5 i | s B
Pennsylvania Public Utility Commission : ’ = gk —t
Commonwealth Keystone Building P T = o
400 North Street - D OC UM E NT 50w
P.0.Box 3265 i - i T
Harrisburg, PA 17105-3265 F O L D E R © = Py

Inre: Docket No, C-20031128 Ly e

A

Equitable Gas Company, a Division of Equitable Resources Inc., Complamant
v..The Peoples Natural Gas Company, d/bla Dominion Peoples, Resoondent

Dear Secretary McNulty:

Enclosed for filing on behalf of the Equitable Gas Company Division (* Equatable") of Equitable
Resources, Inc. are an original and three (3) copies of Equitable’s Objections to Pittsburgh Allegheny
County Thermal First Set of Interrogatories. Copies of Equitable's Objections are being served upon
the persons and in the manner set forth on the Certificate of Service attached to the Objections.

Very truly yours,

THOMAS THOMAE, ARMSTRONG & NIESEN
By

{ fooisa / /k——
“Thomas T. Niesen

Encl. , ‘ .

ce: Cerlificate of Service / BTL

Daniel L. Frutchey (w/encl.)
03D 233- Mty wid
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~ Before the o ™
- PENNSYLVANIA PUBLIC UTILITY COMMISSION / ,
Equitable Gas Company, a Division Docket No. C-20031128 '
of Equitable Resources, Inc,, o ™
Complainant : ;-C:«
. iga
: =
V. : =
: =
The Peoples Natural Gas Company,  : “;
dib/a Dominion Peoples, : &
‘ Respondent m
=
<

EQUITABLE GAS COMPANY'S
OBJECTIONS TO PITTSBURGH ALLEGHENY COUNTY THERMAL'S

FIRST SET OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF
: DOCUMENTS '

AND NOW, comes Equitable Gas Company, a division of Equitable Resources,
Inc., by its attorneys, and, pursuant to 52 Pa. Code §5.342, objects to Pittsburgh

Allegheny County Thermal's First Set of Interrogatories and Request for Production of
Documents as follows:

{

This proceeding concerns the Complaint of Equitable Gas Company, a
dvision of Equilable Resources, Inc., ("Equitable”) against The Peoples Natural Gas
Company, d/b/a Dominion Peoples (‘Dominion Peoples”) and Dominion Peoples’

displacement of Equitable’s service to Pittsburgh Allegheny County Thermal ("PACT"‘)‘
2.

On February 13, 2004, Equitable received PACT's First Set of

Interrogatories and Request for Production of Documen:s Nos. 1 through 31.

DOCUMENT
FOLDER




Objection to Interrogatories Nos. 1, 2 and 3
3. Equitable objects to PACT's Interrogatories Nos. 1, 2 and 3 which state
as foliows:

1. State separately for eacn of the calendar years 1998 through
2003 the lowest transportation rales charged by Equtabie to any
one or more of its non-affiliated customers, indicating the identity
of the customer and the time period during wh;ch such rates were
charged.

2, - Stale separately for each of the calendar years 1998 through
2003 the lowest transportation rate you chargec to each of your
affiliales to which you provided gas transportation services,
indicating the identify of each such affiliate, the time period
involved, and the identify of the affiliate customer.

3. Identify each new commercial, institutional or industrial customer
for gas transportation services which Equitable began serving
during the perioc January 1, 1999 fo date, indicating for each:

{a) the transportation rate and all other terms of the
transportation agreement;

(b) the identity of the company which prewously provxded gas
transportation servxces and

(¢) the extent to which the revenues from the new customer
affected, or are expected to affect, rates charged by
Equitable to residential customers.

4. PACT is an intervenor in this proceeding. lts interekst;here is in the ra{es

and services it - PACT - receives, not the rates Equitable charges to other customers. -

It cannot turn the proceeding into a fishing expedition for the purpose of trying to
negotiate lower rates. Présently, moreover, PACT is nort even a customer of Equitable.
The information requested in Interrogatories Nos. 1, 2 and 3 is neither relevant nor
material to any daim or defense of interest to PACT in tnis proceeding. Equi(able would

ooject to providing the requesled information 10 PACT on even a confidential basis.



Objection to Interrogatories Nos. 4 and 5

5. Equitable objects to PACT's Inlerrogatories Nos. 4 add 5 which state as
follows: |
4. Please produce all documents relating to your offer o provide gas

transportation services to your affiliate NORESCO for proposals
it made to the Piftsburgh Convention Center.

5. Did you offer to provide gas transportation service to NORESCO
: at below your cost for the Pittsburgh Convention Center?

6. ‘This proceeding concerns the Complaint of Equitable against Dominion
Peoples concerning displacement of Equitable’s service to PACT. PACT oahnot, as an
intervenor, expand the complaint to include matlers related to NORESCO, nor turn the
- discovery phase of this proceeding into a fishing expedition without limits. - If PACT
~ believes it has a claim reTated to NORESCO, it should file the appropriate complaint in
the appropriate forum. Equitable and/or NORESCO will respond as appropriate. The
information requested in interrogatories Nos. 4 and § is néither relevant nor material to
this proceeding.

Objection to Interrogatories Nos. 22, 23, 24 and 25

7. Equitable objects to PACT’s Interrogatories Nos. 22, 23, 24 and 25 which
staie as fotlows;

22 Identify the current customers of Equitable who were not

customers of Equitable, but were customers of Peoples or
‘Columbia Gas five years ago.

23.  Provide all documents that reveal how the formet customers of
Equitable identified in the foregoing Interrogatory became
customers of Equitable.

24.  Identify all present customers of Equitable for whom Eq‘uitabte
provided contributions in aid in construction and state the amount

of contnbutions in aid of construction that Equitable prowded to
such customers.



® ®
25. Id’éntify the current customers of Equitable who were not
cusfomers of equifable, but were customers of Peoples or
Columbia Gas five years ago, for whom Equilable and/or the
customer built a service line to Equitable’s system in order to
begin to take service from Eqguitable.

8. PACT is an intervenor in this proceeding. lts interest here is in the rales
and services it - PACT - receives, not the rates Equitable charges to other customers,
contributions to other custormers or whether other customers were once customers of
other distribution utilities. PACT cannol turn the proéeeding into a fishing expedition for
the purpose of trying to negotiate lower rates. ;Presently; moreover, PACT is not even

“a customer of Equ table. Similar to the information requested in Interrogatories Nos. 1,
2 énd 3 which are objccted to above, the information in Interrogatories nos. 22, 23, 24
and 25 1s neither relevant nor material to any claim or defense of interest to PACT in this
proceeding. Equitabie would object to providing the requested information to PACT on
even a confidential basis.

g, Equitable ndtes further inregard to Interrogatories Nos. 22, 23, 24 and 25
ganeraﬁyxhat similarinformation was requestedin Dominion Peoples’ Set i [nterrogatory
No. 22 concerning existing customers of Equitable that were préviou.sly served by
another gas distribution company. Equitable advised Dominion Peoples thatit does not
‘maintain records which would indicate whether a customer has been éerved by another
natural gas distribution company. Dominion Peoples moved to compel a further

‘response, In his Interim Order Denying Motion to Compel dated January 22, 2004,

; Judgé Nemec conclude that Equitable had satiéfactdrily responded {o the request ’and

denied Dominion Peoples’ motion to compel.



10.

Objection to Interrogatories Nos. 28, 27, 28, 29, 30 and 31

Equitable objects to PACT's Interrogatories Nos. 26, 27, 28, 29, 30 and

31 which stale as follows:

26,

27

Regarding the last senlence in paragraph 201 of the
PACT/Equitable Agreement dated August 11, 2000, which reads:

“Pror to the expiration of this Agreement,
Customer agrees to extend the Company
the opporlunity o match competitive offers
from other nawral gas disiribution
companies”,

state the following:

(a)  whether such provision has beenincluded in any tariff filed
by Equitable with the Pennsylvaria PUC;

(b) whether Equitable has sought the approvalor permission ;
from the PUC to include the provision in its contract with
PACT or other customers; and :

(¢} ~ whether the PUC has approved such provision for
inclusion in agreements between Equitable and its
customers. :

Regarding the last sentence in paragraph 2.01 of the
PACT/Equitable Agreement cated August 11, 2000, which reads:

“Prior to the expiration of this Agreement,
- Customer agrees to extend the Company
the opportunity to match competitive offers
from other natural gas distribution
companies”, ‘

state the following:

| (a)  The date you first used this provision in any of your
contracts with customers;

(b}  The date of, and the identity of all parties to, every other
Equitable agreement containing this provision;

(c) The details of any communication or dispute between

Equitable and any customer concerning the meaning,
interpretation or enforceability of this provision; and,

- 5.



28,
30,
31.

11. |
11, 2000, Agreement with Equitable and the enforceability df cerlain of its terms and
provisions. The enforcement of the PACT/Equitable Agreement is ak matter currently
pending before the Allegheny Court of Common Pleas at G.D. No. 03-16436.
| Interrogatories Nos. 26, 27, 28, 29, 30 ard 31 are neither relevan,t nar material to this

Commission matter. Equitable further objects to !nterrogabries Nos. 26};27, 28,29, 30
-~ and 31 to the extent that they request informatidn congerning other Equitable customers.

Equitable would object to providing such information about other customers to PACT on

(d) The idenuty of each and every docament which relates to
or supports your answer to subparagraphs (a), (b) and (c).

Identify each and every e-mail, memorandum, report, iietter or
other document which discusses the meaning, interpretation or

enforceability of the provision set forth in the last sentence of

paragraph 2.01 of the PACT/Equitable Agreement dated August
11, 2000. o

Have you ever taken the‘posihon with any customer other than
PACT that the provision set forth in the last sentence of paragraph
2.01 was a legally enforceable right of first refusal?

1f your answer to the immediately preceding interrogatory is other

than an unqualified negative, identify each such customer and the
approximate time period involved. - ‘

ldentify the Equitable officer or employee wha first drafted and/or
used the provision set forthin the last sentence of paragraph 2.01
in an Equitable contract.

interrogatories Nos. 26, 27, 28, 29, 30 and 31 concern PACT's Augus:

even a confidential basis.



WHEREFORE, Equitable Gas Company a division of Equitable Resources, inc.,

objects to Pittsburgh Allegheny County Thermal's First Set of lmerrbgatories and
23]

Ched

Requests for Production of documents as afores

Respectfully pubmitted,

By
' Charles E. Thomas, Jr.

Thomas T. Niesen
THOMAS, THOMAS, ARMSTRONG & NIESEN

212 Locust Sireet, Suite 500

P.O. Box 9500 ,
Harrisburg, PA 17108-8500

Daniel L. Frulchey
Senior Vice President and General Counsel

EQUITABLE GAS COMPANY,

a division of Equitable Resources, Inc.
200 Allegheny Center Mall

Pittsburgh, PA 15212-5352

Attotneys for Complainant

Equitable Gas Company,
a division of Equitable Resources, inc.

February 23, 2004
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; Be-fore the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division Docket No. C-20031128
of Equitable Resources, Inc,, ‘ ~ ,
Complainant

V.
The Peoples Natural Gas Company,

dibla Dominmn Peoples,
Respondent

CERTIFICATE OF SERVICE
| hereby certify that | have this 23“ day of February, 2004, served a true and

correct copy of Equitable Gas Company's Objections ta Pittsburgh Allegheny County

Thermal's First Set of Interrogatories and Request for Productior of Documents, upon

the persons and in the manner set forth below: ’
'FIRST CLASS MAIL, POSTAGE PREPAID ,

~ Honorable Michael A. Nemec
Administrative Law Judge
Pennsylvania Puplic Utlity Commission
1103 Pittsburgh State Office Buncmg

300 Liberty Avenue
Pittsburgh, PA 15222

Dennis S. Shnoboc General Counsel

PACT
806 Law & Fmance Bus!dmg

Pittsburgh, PA 15218

Anthony P. Picadio, Esquire Qo
Picadio Sneath Miller & Norton, P.C. g =B
Suite 4710 U.S. Steel Tower kU2 S
600 Grant Street z, :’)
Pittsburgh, PA 15219 = w
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Susan G. George, Esquire .
The Peoples Natural Gas Company
d/bla Dominion Peoples

625 Liberly Avenue

Pittsburgh, PA 15222

Johnnie E. Simms, Seruor Prosecutor

Office of Trial Staff

Pennsylvania Public Utility Gomm;ssson

Commonwealth Keystone Bu:tdmg
400 North Street

P. O. Box 3265 ~

Harrisburg, PA 17105-3265

William T. Hawke, Esquire

Norman James Kennard, Escuire
Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street '

Harrisburg, PA 17101

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf, Block, Schorr and Solis-Cohen, LLP
212 Locust Street

Harrisburg, PA 17101

/z,é./f/a;

Thomas T. Niesen #
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Hawke

: William T. Hawke Craig R. Burgraff
M ' , Kevin J McKeon . Janet L, Miller
‘ Thomas J. Sniscak Steven K. Haas
CKeon Norman James Kernard . William E. Lehman

Lillian Smith Harris Rikardo 1. Hull
:5 Scott T. Wyland Katherie E. Lovette
— mscak & Todd S. Stewart
Ken:nard LLP

ATT()RNEYS AT LAW

100 Mnh Tenth S(reet, Harr:sburg, PA 17101 Phone 717 236 1300 Fax: 71 7. 236 4841 WWW, hmsk law.com

February 26, 2004
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BYFACSIMILE R
AND FIRST CLASS MAIL w
| o =
Honorable Michael A, Nemec S B
Administrative Law Judge > =
Pennsylvania Public Utility Commission <

1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 1522241210

Re:  Equitable Gas Company, a Division of Equitable Resources, Inc. v, The Peoples
Natural Gas Company d/b/a Dominion Peoples; Dacket No. C-20031128; REQUEST
FOR AN EXTENSION OF TIME REGARDING INTERIM ORDER DATED FEBRUARY 17
2604
Dear Judge Nemec:

In your February 17, 2004 Interim Order Regarding Motion to Compel you directed the
complainant and respondent “to cooperate with each other in arranging for a visit by their respective
representatives to inspect their respective chronological laws within ten days following the date of
this order.” The parties have been cooperating, but due to scheduling conflicts involving
proceedings in other jurisdictions as well as preparations for upcoming Section 1307(f) proceedings,
the parties have been unable to meet to exchange logs, and therefore are requesting an extension of

time to comply with your Interim Order [ have spoken with Charles Thomas, Jr. who joins in thxs
request.

'DOCUMENT
FOLDER -

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105
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| Honorable Michael A. NeQ | ‘ .

February 26, 2004
Page 2

While we still have not set a date, it is our current intention to do so prior to the Prehearing
Conference scheduled for March 15, 2004. Therefore, we are requesting a two week extension of
the ten day timeframe set in your February 17, 2004 Interim Order.

Very truly yours,
,

William T. Hawke
Counsel for The Peoples Natural Gas Company
d/b/a Dominion Peoples

WTH/das

Enclosures

ce: Per Certificate of Service

James J, MeNulty, Secretary
Susan G. George, Esquire



CERTIFICATE OF SERVICE

Ihereby certify that Thave this day served a true and correct copy of the foregoing document
upon the person and in the manner indicated below.

BY FIRST CLASS MAIL : , ,
Daniel L. Frutchey Anthony P. Picadio, Esq.
Senior Vice President and General Counsel 4710 US Steel Tower
Equitable Gas Company, 600 Grant Street

a division of Equitable Resources, Inc. Pittsburgh, PA 15219
200 Allegheny Center Mall :

Pittsburgh, PA 15212 Daniel Clearfield, Esquire

‘ Kevin J. Moody, Esquire
Johnnie E. Simms, Director Wolf, Block, Schorr & Solis-Cohen LLP
Office of Trial Staff Locust Court Building, Suite 300
Pennsylvania Public Utility Commission 212 Locust Street
Commonwealth Keystone Building -

400 North Street, 2™ Floor

Harrisburg, PA 17101
Harrisburg, PA 17120

 Dennis S. Shilobod, Esq.
PACT

806 Law & Finance Building
Pittsburgh, PA 15219
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FE W/«.—
leham E. Hawke

DATED:  February 26, 2004
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COMMONWEALTH OF PENNSYLVANIA | ~
PENNSYLVANIA PUBLIC UTILITY COMMISSION S
Office of Administrative Law Judge o Avnoes stot
1103 Pittsburgh State Office Building, 300 Liberty Avenue, Pitisburgh, PA 15222  NREPLYPLEASE
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William T. Hawke, Esquire @GKE?E o 2

Hawke McKeon Sniscak & Kennard LLP e =
100 North Tenth Street MAR 0 9 2004 < w0
Harrisburg, PA 17101 2 O ¢

Re:  Equitable Gas Company v. The Peoples Natural Gas
Company d/b/a Dominion Peoples :
Docket No, C-20031128
Dear Mr. Hawke:
Your'fequest for a two-week extension to the schedule set forth in the Fcbrﬁary 17,
2004 Interim Crder is granted , ,
Sincerely yours, ﬂ DOSU Wff 9 5
1« &at/[ WQ
Michael A. Nemec
- Administrative Law Judge
MAN:aje

ce: Service List /
Docketing Section



Hawke

M William T, Hawke Todd S. Stewart
Kevin J. McKeon Craig R, Burgraff
. CKEOfl Thomas 1, Saiscak Janet L. Miller
~ S Normian James Kennard:  Steven K. Haas
Lillian Smith Hamis Witliam E. Lehman
mSC a.k & | Scott T, Wyland Rikardo J, Hull
K ennard LLP

AI'IORNEYS AT LAW

100 Neorth Tenth Stree(, Harrisburg, PA 17101 Phone: 717. 236 1300 Fax: 717.236.4841 www. hmsk—law com
| February 27, 2004

BY HAND DELIVERY

Charles E. Thomas, Jr.

Thomas T. Niesen

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500 '
P. . Box 9500

Harrisburg, PA 17108-9500

Re: Equitable Gas Company, a Division of Equitable Resources, Ine. v. The Peoples
Natural Gas Company d/b/fa Dominion Peoples, Docket No. C-20031128;
Dominion Peoples’ Interrogatories and Requests for Production of
Documents (Set 1)

Dear Mssrs. Thomas and Niesen:
Enclosed please find Dominion Peoples™ Interrogatories and Request for Production of
Documents (Set III) in the above captioned proceeding. Answers are to be provided within 15

days of today’s date.

Should you have any questions or need clarification concerning these Interrogatories and
Request for Production of Documents, please do not hesitate to contact me at your convenience.

Very truly yours,

| a0

(%) S

i James Kennard =

NJK/tap S
Enclosure =

cc:  Susan G. George, Esquire : et =2
. . [ g
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MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing
Dominion Peoples’ Interrogatories and Requests for Production of Dccuments (Set HI) upon the
person and in the marnuer indicated below. ‘

BY FIRST CLASS MAIL

Daniel L. Frutchey Anthony P. Picadio

~ Senior Vice President and General Counsel - Picadio Sneath Miller & Norton, PC
Equitable Gas Company. ' U.S. Steel Tower, Sujte 4710
a division of Equitable Resources, Inc. - 600 Grant Street
200 Allegheny Center Mall ' Pittsburgh, PA 15219
Pittsburgh, PA 15212 , '
R T Johnnie E. Simms
Dennis S. Shilobod ‘ Office of Trial Staff |
PACT S ‘ Pennsylvania Public Utility Commission
806 Law & Finance Bmldmg P.O. Box 3265
Pittsburgh, PA 15219 Harrisburg, PA 17105 3 63
Kevin L Moody, Esq.
Wolf Block Schorr and
Solis-Cohen LLP

212 Locust Street, Suite 300
Harrisburg, PA 17101

. .,':{.« . 7 ' ‘
Norrgar Befies Kennard =2 1;:3, ﬁ
Z | 2 2 o
Dated: February 27, 2004 _::.:. ™R
| oz <
DOCUMENT S T O

FOLDER € @




Hawke

-\4 | Willam T Hawke ~ Todd S. Stewart
, Kevin J. McKeon Craig R. Burgraff
] CK@OH ' Thomas J. Sniscak Yanet L. Miller
‘ S Norman James Kernard  Steven K. Haas
: Lillian Smith Harris William E. Lehman
S I’HSCak & |  ScottT Wyland Rikardo J. Hull
K ennard LLP

ATTORI‘«FYS AT LAW

100 North Tenth Strect, Harrisburg, PA 17101 Phone: 717 236 1300 Fax: 717 236.4841 www, hmsk-law com

March 3,2004

VIA HAND DELIVERY

Charles E, Thomas, Jr. :

- Thomas, Thomas, Armstrong & Niesen o DOC U M E N T

212 Locust Street : :

Harrisburg, PA 17108-9500 o ‘ FOLD ER

Re:  Equitable Gas Company v. The Peo‘ples Natural Gas Company d/b/a Dominion

' Peoples; Docket No. C-20031128; DOMINION PECGPLES®' RESPONSES TO
EQUITABLE GAS COMPANY’S THIRD SET OF INTERROGA'" TORIES

v Dear Mr T homas

. Enclosed please find certain Dominion Peoples” Responses to Equitable Gas Company’s
Sct {11 Interrogatories rcgarding the above-captioned matter.

Should you havc any questions or comments, please do not hesu:ate o contact me at your
convenience,

Sincerely,

NJ K/tap
ce: - James J. MeNulty, Secretary (without enc]osure)
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CERTIFICATE OF SERVICE

I hereby certify ﬂmt I have this day served a true and correct copy of the foregoing document
upon the person and in the manner indicated below,

BY FIRST CLASS MAIL

Daniel L. Frutchey

~ Senior Vice President and General Counsel

- Equitable Gas Company,
a division of Equitable Resources, Inc.
200 Allegheny Center Mall
Pittsburgh, PA 15212

Johnnie E. Simms, Director
- Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17120

DATED:  March 3, 2004

Dennis S. Shilobod, Esq.
PACT

806 Law & Finance Building
Pittsburgh, PA 15219

Anthony P. Picadio, Esq.
4710 US Steel Tower
600 Grant Street
Pittsburgh, PA 15219

Kevin J. Moody, Esquire

Wolf, Block, Schorr & Sohs~Cohen LLP
Locust Court Building, Smte 300
212 Locust Street

Harrisburg, PA 17101

g fnes Keanard
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William T. Hawke ‘Craig R, Burgraff
vig J. McKeon Janet L. Miller
380 Sniscak Steven K. Haas
; William E. Lehman
 Rikardo J. Hulf
Katherine E. Lovette

Hawke
] McKeon

[N
'Kermard LLP

ATTORNEYS AT LAW |
100 North Tenth Stireet, Harrisburg, PA 17101 Phone: 717.236.1300 Fax: 717.236.4841 www.hmsk-law.com
A 12 .5
sh 5.3 mo =
March §, 2004 5 :,;:; -
By Huand Delivery Tl o
“C (] 0
Jumes J. McNulty, Secretary o - =
Pennsylvania Public Utility Commission -
~ Filing Room - Second Floor = ® o
Commonwealth Keystone Building = g

PO Box 3265
Haerisburg, PA 17105-3265

Re: - Equitable Gas Company, a Division of Equitable Resources, Inc. v. The Peoples
Natural Gas Company d/b/a Dominion Peoples: Docketr No. C-20031128; ANSWER
TO AMENDMENT TO COMPLAINT ADDING COWT V — LACK OF SERVICE
TERRIT ORY

Dear Sc:‘crétan' MeNulty:

Enclosed for ﬁhng, with the Commission are the original and three (3) copies of The Peoples
Natural Gas Company d/b/a Dominion Peoples’ (“Dominion Peoples™ Answer to Amendment to
Complaint Adding Count V — Lack of Service Tetritory filed in the above-captioned matter. A copy
of this document has been served in accordance with the attached Certificate of Service.

If you have any questions with regard to this filing, p}ease direct them to me. lhank you for
your attention to this matter.

Very truly yours,

William T, Hawke T

| - DOBYRIENT
CC: Per Certificate of Servi
| Sttt FOLDER

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105 | | SC)\



. BEFORE THE -/
PENNSYLVANIA PUBLIC UTILITY COM:?

* Equitable Gas Company, a Division
of Equitable Resources, Inc.,

Y3y

x
A

Complainant

TN

v | | -~ Docket No. ‘C-20031}128'

The Peoples Natural Gas Company
d/b/a Dominion Peoples,

Respdndcnt ‘

ANSWER OF THE PEOPLES NATURAL GAS COMPANY '
' d/b/a DOMINION PEOPLES TQ

AMENDMENT TO COMPLAINT ADDING
COUNT V ~ LACK OF SERVICE TERRITORY

| And now, this 5™ day of March, 2004, comes The Pcoplcs Natural Gas 'Cbmpany d/bfa

’Dombinion Pdopl‘es (“Dominibn Peoples™), by its attorneys in this proécedin_g,’Hawke McKeon -
Sniscak & Ke:hnard LLP, and submits its Answer to Equitable Gas Company, a Division of :
Equitable Resmxfces, Inc.’s ("Equitable”) Amendment to its original Complaint at th‘is‘dackefc by
3 acidiﬁg Count V. |

I. It is ADMITTED that on August 29, 2003, Equitable filed the above-captioned
Cc)mpiéint; By way of further answer, however, Dominion Peaples incorporates by reference the
‘ avémerﬁs of its Answer to that Complaint which was filed v§ith the Commission 'on September
23,2003, | |

2. Equitable’s allegation that Doﬁinion Peoples abandoned sé,:rvic;: to a portion of

the City of Pittsburgh is a legal conclusion to which no response is required. By way of further




answer, it is DENIED that Dominion Peoples abandoned service to any portion of its service
territory, which includes ihe City of Pittsburgh, among many other places. It is further DENIBD
that any area which may be locally referred to as the “Golden Triangle™ cpnsti’tutes a distinctly
defined portion of Dominion Peoples® service territory.  On the contrary, Dominion Peoples’
service territory is described in charters and certificates of public convenience in terms of
counties, cities (including the City of Pittsburgh), boroughs and townships. |

3. Itis ADMITTED that, prior to 1971, Equitable and Dominion Peoples provided
natural gas distribution service to certain customers Iocatc’d‘in the City of Pittsburgh, including
that area which is locally known as the “Goldén Tmahgle.” It is further ADMITTED th:ét in 1971
Dominion Peoples served as many as Sixfty (60) accounts in that area of the City of Pittsburgh
generally referred 'w as thck "Gulden Triangle.,” 1t xs DENIED that the “Géldeh Triangle”
‘constitutes a distinet portion of Dominion Peoples’ service territory; on the contrary. Dominion
}’ecples service territory is described in charters and certificates of public éonveﬁiencé in terms
of countics, citics (including the City of Pittsburgh), boroughs and townships.

4, ’ F()r the reasons set forth in paragraph nos. 2 and 3, above, it is DENIED that
Dominion Peoples abandoned service in any ares known locally as the “Guidcfs Tn‘anglc.“ It is
ADMITTED that Dominion Peoples transferred customers to Equitable in 1971 due to
anticipatcd’capital expenditures needed to maintain service o ’existing customers. It is DENIED
that the transfer of customers is fn any manner unusual or, in any way, constitutes an
abandonment of service tetritory. Itis further DENIED that Dominion Pémptes ceased providing
public utility service in the arca locally known as the “Golden Triangle™ f‘or thirty-two (32)
years. On the contrary, for example, on February 22, 1999, Dominion PeOpI’es entered into two
agreements to provide natural gas service to Mellon Bank’s headquarters at 501 Grant Street,

Pittsburgh, PA 15219 from November 1, 1999 through October 31, 2"?;0()5w This location falls

2




within the area described in the letter of J. B, Livingston dated March 22, 1971. Dominion
Peoples fuiiyy‘intended to provide service to Mellon Bank for the six-year period covered by the A
| agrcémems referenced above. Mellon Bank, however, contacted Dominion Peoples in the
summer of 1999 to attémpL to negotiate a buyout of the two agreements wiih Dominion Peoples.
Mellon Bank informed Dominion Peoples that it was pursuing this course of action because a
high-ranking representative of Equitable Gas had threatened mwithdraw an of Equitable’s
deposits from Mellon Bank if Mellon Bank took naiural gas service from Dominion Peoples.
Subsequently, Dominion Pecples and Mellon Bank entered into an agreement dated June 30,
1999 in which Mellon Bank agreed to pay SIS‘),OOO to Dominion Peoples in exchange for
terminating the agreements for service. Upon execution of {hé termination ag_reéxhem, Mellon
Bank presented Domihion Peoples with a check for $159,000; Dominion Peoples currently is
providing service to the Melion Bank Scrviée located behind Mellon Bank’s Headquarters.
Further, in 1987 and 1994 Pittsburgh Allegheny County Thermal Ltd requested service from
Dominiony;l’coplcs, a’nd Dominion Peoples agreed to provide service through its own line
extension; howeifer, PACT elected to remain an Equitable Gas Company customer. I’n addition,
Dominion Peoples received requests fr’om’ the William Penn Hotel, Point Park Célle‘ge, U.S.
) Steel and the Ramada Inn, and responded by offering to provide service upon receipt of a
contribution in aid of construction necessary to economically justify extension of its facilities to
provide service to each applicant; however, these propc:se& customers did not accept Dominion
Peoples conditions of service. Further, upon a reasonable search of its records, Dominion
Peoples is unaware of any cus{o‘mer request 1o provide service in the area locally known as the
“Golden Triangle” after 1971, prior to the discussions with PACT in 1987, when Dominion |
Peoples offered to provide service; except, it isk believed and therefore averred that in 1983

Dominion Peoples filed statements in Anegheﬁy County Steam Heating Company‘s (“*ASHCO")

-
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@ @
(PACT's pfedecesso'r) 1980s abandonment proceeding concerning its willingness to providg
service to ASHCO’s customers in downtown Pitisburgh.

5. The documents attached as Attachment A to the Amcfntded Complaim speak for
 themselves and no further answer is required. It is DENIED that ah appiicatic»n’by Dominion
1580p{es éilher was required or appropriate. In the alternative, by way of further answer, while it
is true that the March 22’, 1971 letter rcfércnws that Peoples (Dominion Peoples) would be filing
an application with the Commission to discontinue service, it is Al)MI’TTED that no appliycatich
o di’scom‘inyue service was filed. By way of further answer, the March 22, 1971 letter from J.B.
’Livingsmn, Peoplcs Chief Engincer, to Mr. William F. Goffe, Jr., Manager, Engineering
Department, Equitable Gas Company, dated March 22, 1971, also states that the tfansfcr of
facilities by Peoples (Dominion Peoples) and the acquisition by Equitable will fcquire a joint
certificate apgﬂicmioh by Peoples (Dominion 'Peoples): and Equitable; to the besft of Dominion
Peoples’ knowledge, no such application was filed by Dominion Peoples anyd Equitable, ‘By way
of further answer, the internal memorandum dated Angust 16, 1971, from W.F. Goffe, Jr.,
Manager, Enginecring Department, Equitable Gas Company, tabulating the cujstdmers of Peoples
(Daminiqn Peoples) that were to be transferred, notes that certain transfers were completed as of
that date; further by a hand written note at the bottom of page 1 of the August 16, 197]
Memorandum it 1s stated that *“WCW™ ( presurﬁabiy W.C. Washbﬁm, an employee of Equ’itable
Gias C‘cmpany) Was told to “hold cvcrything until Peoples Law Dept, had ivorkcd out question on
PUC appro‘vah” - |

CItis ADMIT’I‘ED that the Legal Department review resulted in ﬁo application being filed,
and therefore there was 1o abandonme’nt of service territory.  Likewise, no application was
needed to abandon service at a customefs request, It is DENIED that Dominion Peoples’ May,

1968 Application is noteworthy in any manner. It is further DENIED that the 1‘96‘8' application

4




@ L @
sought approval of the abandonment of service to thirty»fouf (34) customers. On the contrary, as
stated in the App‘licatfon, Commission approval was sought 1o abandon service to one cﬁstomer ;
who, unlike 33 other customers, had expressed an unwillingness to file an applicaﬁon for service
from Equitable Gas Company. | ‘

6. For the reasons set forth in the preceding paragraphs of this Answer, it is
DENIED that Domini’on Peoples ceased providing public utility service to that area generally
known as the “Golden Triangle™ in 1971. Dominion Peoples Jacks knowledge whether Equitable
becamé the sole provider of natural gas distribution service for more than 30 years, and currently
has 700 customers; and, accordingly, proof is demanded. |

7 The allegations of this paragraph are cohclusions of law to which no‘respcmsc is
| required. I-Iowm)er, by way of further response, it is DENIED that Dominion Peoples abahdoned
its service territory to provide public utility service for all the reasons set forth previously in this
Answer.

8. [t is DENIED that Dominion Peoples abandoned its service tevrritory in any area
| known as the “Golden Triangle;” accordingly, it‘ had no obligation to fi i’c an application to obtaiﬁ
;appm\?al of an abandonment, |

9. The allegations of this paragraph are comlusi’ons of law ’to which no response is
required. By way of further answer, however, it is noted that the certification provisions of the
Public Utility Code (and its predecessor) have a number of ckceptions. ohe of which provides
that certification for the abandonment or surrender of service “;is not app]icable to discontinua‘nce
el a service (o a patron for nunpayment of a bill, or upon request of 2 patron.’k‘” 66 Pa. C.S. §
] 102(3}(2). {emphasis added).
g% 10.  Dominion Peoples lacks knowledge whether the largest end-user ofna‘tura] gas in

the area locally referred to as the “Golden Triangle® is Pittsburgh Allegheny County Thermal

Y
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(“P’ACT”); thcrefore,fbominion Peoples demands proof of this allegétion‘ It is ADMITTED that
a pipelindapproximamly 4,000 feet in Jength was constructed by PACT to connect it with _
facilities of Dominion Peoples and that the point of delivery of Dominion Peoples’ service is at a
pc}int outside of the area locally known as the “Goldénk'{'riangle*” It is DENIED that Domi’nion
Peoples abandoned service territory for all the reasons set’f’orth previously in this Aﬁswer,

1. The allc‘gau‘ons in this paragraplx, are conclusions of law, and furthermore are
“redundant; therefore, no further answer is required. By way of furthér answer, however, it is
DENIED that Dominion Peoples was involved in ény “cherry piékingf’ On the contrary, as
’noted in Dominion Peoples’ Answer to Equitable’s original Complaint and PACT’s Answer,
PACT sought out Dominion Peoples’ service due to price and quality of service considerations.
s DENi’ED that Dominion Peoples’ service to PACT is contrary to the public interest for all of
the reasons set forth in Dominion Peoples” Answer filed Scpte‘mber‘23,~ 2003.

12. Equitable”_s request for an extension of the discovery and litigation schedule now

is moot as having been granted.




WHEREFORE, The Peoples Natural Gas Company d/b/a Dominion Peoples requests the
Commission (o deny the amendment to the Complaint adding Count V - Lack of Service
Territory.

Respectfully submitted,

William T. Hawke =~ 7 '
Norman James Kennard

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

717.236.1300

Susan G. George

Managing Counsel

Dominion Resources

625 Liberty Avenue, 19™ Floor
Pittsburgh, PA 15222-3197

DATED:  March s, 2004
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VERIFICATION

I, Susan G. George, Managing Counsel, The Peoples Natural Gas Company, dba
Dominion Peoples, hereby state that facts set forth in the foregoing Answer to Amendment To
Complaint Adding Court V ~ Lack Of Service Territory Complaint are true and correct to the
best of my knowledge, information, and b

belief, and that [ expect to be able to prove the same at
any hearing which may be required in this matter. I understand that the statements made herein
are made subject to the penalties of 18 Pa. C.S. §4904 (relating to unswom falsxﬁcatxon
authorities).

Do /.

Jusan G. George, Managing Counsel O
n behalf of The Peoples Natural Gas Company
B | dba Dominion Peoples
DATED: 8/5 /9‘?[ SRRt |
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CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served a true and correct copy of the foregoing

Answer 10 Amendment (o the Complaint Adding Count V —~ Lack of Service Territory upon the

person and in the manner indicated belo
BY FACSIMILE AND FIRST CLASS MAIL

Honorable Michael A. Nemec

Administrative Law Judge
Pennsylvania Public Utility Comnusston
1103 Pittsburgh State Office Building

300 Liberty Avenue
Pittsburgh, PA 15222-1210

BY FIRST CLASS MAIL

Daniel L. Frutchey
Senior Vice President and General Counsel
Equitable Gas Company,

a division of Equitable Resources, Inc.
200 Allegheny Center Mall

Pinsburgh, PA 15212

Johnnie E. Simms, Director
Office of Trial Staff |
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17120

Dennis 8. Shilobod, Esq.
PACT

806 Law & Finance Building
I’:tlsburgh PA 15219

DATED: March 5, 2004

Charles E. Thomas, Jr.
Thomas T. Niesen

- Thomas, Thomas, Armstrong & Niesen

212 Locust Street, Suite 500
P. O. Box 9500
Harrisburg, PA 17108-9500

Anthony P. Picadio, Esq. -
4710 US Steel Tower

600 Grant Street
Pittsburgh, PA 15219

Daniel Clearfield, Esquire

Kevin J. Moody, quusre ‘
Wolf, Block, Schorr & Solis-Cohen LLP

Locust Court Building, Suite 300
212 Locust Street
Harrisburg, PA 17101

o 5827 Yok

William E; Hawke
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Howke '/7/@) :‘. :

8 M cKeon

Todd S. Stewart
Craig R. Burgraff
Janet L. Miller
Steven K Haas
William E Leklitan
Rikarde I, Hull

Smscak &

Kennard LLP

ATTORNEYS A'l‘ LAW

100 North Tenth Street, Harrisburg, PA 17101 Phone: 717 236 1300 Bax Ti7.236.4841 www. hmsk—law com

Re:

‘3@;
by

-l

LY
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March 5, 2004 o .

, | , , m =
. . rr == o

James J. McNulty, Secretary o o
Pennsylvania Public Utility Commission ‘] Q@UN%ENT S ::J €
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Equitable Gas Conipany, a Division Of Equiiablc Resources, Inc., vEThe Peoples
Natural Gas Company d/b/a Dominion Peoples; Docket No, C-20031128;
MOTION OF THE PEOPLES NATURAL GAS COMPANY D/B/A
DOMINION PEOPLES TO COMPEL = RESPONSES TO
INTERROGATORIES SET II BY EQUITABLE GAS COMPANY, A

DIVISION OF EQUITABLE RESOURCES, INC.

Dear Mr. McNulty;
' Enclosed for filing with the Commission are the original and three (3) co;neé of The Peoples
Natural Gas Company d/b/a Dominion Peoples” Motion to Compel Responses (o Interrogatories Set

[T by Ilqunabie Gas Company in the above-captioned proceeding.
If you have any questions with regard 1o this ﬁlmg please direct them to me. Thank you for

your attention to this matter.

NJK/tap

ce: Administrative Law Judge Michael A, Nemec

il o
ounsel for Dominion Peoples

MAILING ADDRESS: .0. BOX 1778 HARRISBURG, PA 17105
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MOTION OF THE PEOPLES NATURAL GAS COMPANY,
D/B/A DOMINION PEOPLES
TO COMPEL RESPONSES :
TO INTERROGATORIES SETII : = N A =0
BY EQUITABLE GAS COMPANY, A DIVISION OF D@@UMENT
EQUITABLE RESOQURCES, INC. ' I \f\)ﬂ‘] {WER

NOW COMES The Peoples Natural Gas Company d/b/a nginion Peoples, ("‘Dominion
Pecples™) by and through its counsel in the above-captioned matter and hereby moves ta cbmp.cl
resp{mses by Equitable Gas Company (“Equitable” or “EGC™) to Dominion Peoples’
Interrogatmies Set [L |
I.  BACKGROUND

1. On or about August 29, 2003. Equitable filed the above-captioned Complaint,
seeking, among other things, an order prohibiting Dominion Peoples from providing gas service to
Pittsburgh Allegheny County Thermah Lid. (“PACT™). a non-profit corporation providing steam

service to its Member/Owners. PACT, which uses gas in the production of steam, is a current



customer of Dominion Peoples, and formerly was a customer of Equitable. The Complaint was
served on Dominion Peoples by the Commission on September 3, 2003.

2. On September 23. 2003, Dominion Peoples filed its Answer to Equitable’s

Complaint essentially denying all pertinent factual and legal allegations that Equitable asserts entitle

it to the relief which it seeks in this proceeding.

3. On February 13, 2004, Dominion Peoples served its Interrogatories And Requests -

For Production Of Documents (Set I1) upon Equitable.
4. On February 23, 2004, Equitable filed objections to certain of Dominion Péaples’

Interrogatories Set 11,

5. On February 27, 2004, counsel for Dominicn Peoples contacted counsel for

Equitable regarding potential resolution of the objections. Counsel for Equitable has stated that
Equitable objects to the discovery on the basis of relevance and is not willing to voluntarily provide
responses.  Dominion Peoples believes that the information sought is relevant and should be

provided. Therefore, the parties are unable to resolve the relevancy objections to the discovery.

I.  STANDARDS OF DISCOVERY
6 Commission regulations permit for the discovery of “any fnatter, not kprivileged,
which is relevant to the subject matter involved in the pending action.” 52 Pa. Code §5.321(c),
7 Generally speaking, this Commission applies a standard of relevance which is less
restrictive than that required by parties in order to present a document into the evidentiary record.
It is nét ground for objection that the information‘sought will be

inadmissible at hearing if the information sought appears reasonably
calculated 10 lead to the discovery of admissible evidence.



52 Pa. Cadé §5.321(c). This broad ‘é;/)ﬁroarch to discovery is narrowed m certain circumstances. Fof
e:.s{ample, material sought to be discovered must bc relevant to the subject matter of the action and
must not be privileged. Id. Further, materials are not discoverable if sought in bad faith or if the
request is of such a nature that it would cause unreasonable annoyance, embarrassment, oppression,
burden or expense. 52 Pa. Code §5.361(a)(1), (2).
| 8. Discovery may bé obtained regarding any matter relevant to the subject matter.
Relevant evidence 1s evidence that tends to make a fact at issue more or less probable. Moreover,
evidence is relevant if ivt advances the inquiry in some degree and, thus, has‘ probative value.
Although the law does not furnish an absolute test of relevancy, the Pennsylvania Supreme Courtk
follows ak two-part anaIysi§ for deténnining relevance. Tn Commonwealth v. Stewart, 461 Pa, 274,
336 AZd 282 (1975), the Court held that: |
| it must be determined first if the inference sought to be raised by’thé
evidence bears upon a matter at issue in this case and, second,
whether the evidence renders the desired inference more probabl

- than it would be without the evidence.

Id. at 284.

9. Pennsylvania’s courts have acknowledged th‘ai all discovery cotneé with some
measure of annoyanée and burden., See e.p. Me;frijield v. Gavern, 10‘ Pa, D. & C. 4% 541 (1 991')*
Thc: rﬁcre fact that discovery will be time consuming, burdensome and costly i’s not grounds for
objection if this is the inevi;able :resuitpf the facts under ‘examination. kSee Nardell v. Scranton-

Spring Brook Water Service Company, 24 Pa. D. & C. 2d 663 (1961).




. MOTIONTO COMPEL

10.  Dominion Peoples’ Interrogatory Set 1I, Nos. 13, 14 and 15:

A.

14,

15.

B.

Dominion Peoples’ Interrogatory Set IT, Nos. 13, 14 and 15:

Provide full and complete copies of any operating procedures followed by
Equitable during the period 1965 to the present, involving the termination,
abandonment or cessation of service to an existing customer for any
reason, excluding for the non-paymeni of bills or upon the request of the
customer, ‘

Provide full and complete copics of any regulatory filing made by
Equitable during the period 1965 to the present, involving the termination,
abandonment or cessation of service to an existing customer for any
reason, excluding for the non-payment of bills or upon the request of the
customer. Provide copies of any and all orders, letters or other documents
issued by the Commission related thereto.

Identify each and every instance during the period 1965 to the present
where Equitable transferred customers to Dominion Peoples. Provide tull
and complete copies of any regulatory filing made by Equitable and copies
of any and all orders, letters or other documents issued by the Commission
related thereto. ' :

Equitable’s Objection:

- Equitable has objected to Dominion Peoples® Interrogatory Set 1L, Nos. 13, 14 and 15 on the

ground that *[t}his information has no relevance or materiality to any claim presented in Count V

[and]..., likewise, has no relevance or materiality to any defense that Dominion Peoples might have

with respect to Count V.”  Equitable also claims the request for information is “unduly

burdensome.”



) C. Dominion Peoples” Motion to ’CompeI:

In Count V, Equitab]e argues ihat the transfer of cusm,rh’ers by‘Dc»minio‘n Peoples to
Equitable in 1971 was an “abandonment of service” and, therefore, DOminjpn Peoples is no longer
authorized to provide service in the downtown area of Pitsburgh locally known as the “Golden
Triangle.” Equitable seeks the assessment of fines upon Dominion Peoples for failing to seek a
certificate m 1971 before transferring the customers to Equitable.

Dcmiiﬁoﬁ Péoples strongly disagrees with these assertions. The transfer of customers from
one utility to angther is a commdnplae:c event which is neither noteworthy nor legally sivgniﬁca‘m.
Dominion Peoples believes that Equitable, itself, has transferred customers without relinguishing
service territory and without requesting a certificate from the Commission prior td doing so.

Equitable continues to lambaste Dominion Peoplés for practices in whiéh ‘Eq‘uitab[e also
participates and which are common practice in the natural ‘gés industry. Self-rightéous indignézion
is not a basis for allegation nor prosecution of Dominion Peoples.

Clearly, discovery focused upon whether Equitable also‘transfers customers and has done so
~without first filing an application for a certificate with the Commission, beafs directly and
‘persuasively in rebutting Equitable’s cléim‘ that transfer of customers is the equivalent of

abandonment of service territory.  The documents p_rcsemed as part of Attachment A to the
Amended Complaint diréctly refer to the potentiél of a certificate filing by ‘Equitable as part of that
mme 1971 teansfer, but none is provided with the Complaint. Equitable now refuses to allow
discovery on the subject. Yet. on the other hand, Equitab’{e’s;complaint goes so far as to claim that
Dominion Peoples should be sanctioned for failing to file a certificate. s it niot probative evidence

that Equitable did not and has not filed applications for certificates either? Therefore, Dominion



Peoples is entitled to pursue discovery directed at Equitable’s own transfer of customers and
regulatory filings.

With respect to Equitable’s claim of “burdensomeness,” Equitable presents no estimate of
’ﬂw cost or time involved, only the claim that the inquiry would be burdensome. Eqmtable clearly
spent a substantial amount of time developing a record of regulatory filings and transactions
invélving DQminion Peoples going back to 1968 in presenting its Count V to Your Honor and the
Cfbmmissicn, It is Equitable’s Count V that raises the spectre of past history and Equitable should
not now be permitted to claim that doing research into its own records for p@oses of discovery is
burdensome simply because the information is now sought by Daminion Peoples.

Dominion Peoples requests that Your Honor compel Equitable w reply to Interrogatory S’ét
[I Nos. 13, 14 and 15,

I Domirﬁon Peoples’ Interrogatory Set Il, Nos. 16, 17 and 18:

A.  Dominion Peoples’ Interrogatory Set II, Nos. 16, 17 and 18:

16.  Fully and completely state whether Equitable has ever offered to waive
retainage to attract a prospective customer Or tu rétain an exiting customer,
even if Equitable was ultimately unsuccessful in obtaining or retaining the
customer. If the response is anything other than an unqualified negative,
identify for each of the last five (5) calendar years: the number of customers
for whom retainage was offered to be waived; the associated annual
volumes; and the reason for offering such waiver. Provide any and all
documents related thereto.

17 Provide a full and complete listing of all tariff rates, surcharges or other
terms that Equitable is entitled to collect from or apply to a transportation
customer or natural gas supplier, but which Equitable has waived, declined
or otherwise forgone during the last five (5) calendar years. For each such
category of item listed, identify: the number of affected customers and
suppliers; the associated annual volumes; and the reason for forgoing the
item. Provide any and all documents related thereto,

18.  Provide a full and complete listing of all tariff rates, surcharges or other
terms that Equitable is entitled to collect from or apply to a transportation



custonter or natural gas supplier, but which Equitable has offered to waive,
decline or otherwise forgo during the last five (5) calendar years, to attract a
prospective customer or to retain an exiting customer, even if Equitable was
ultimately unsuccessful in obtaining or retaining the customer. For each
such category of item listed, identify: the number of customers and suppliers
for whom the item was proposed to be waived, declined or forgone; the
annual volumes that were or would have been associated; and the reason for
waiving, declining or forgoing the item. Provide any and all documents
related thereto. ‘

B,  Equitable’s Objection:

Fquitable has objected to Dominion Peoples’ Interrogatories Set 11, Nos. 16, 17 and 18 on
the grdund that its Complaint is against Dominion Peoples and Equitable’s activities are irrelevant.
Unlike prior discover on the question of Equitable’s waiver of tariff provisions, Equitable has not
asserted that it “docs ’not maintain records” which would provide the information sought, as it did in
 Dominion f’eoﬁles" Motion to Combei an Ansiver to Set 1, No. 22 Equimblc‘s sole objection here

is one of relevance.

C. Dominion Peoples’ Motion to Compel:

Equitable’s Complaint asserts that tranSportAtion rate discounting, rét&inage waiver, capital
contributions, and longer contract terms are “illegal’ and “eulticompgtitive.” Dom_inion Peoples, for
‘iis‘" part, states that the terms of the contract with PACT are fair, lawful and »;onsistent'xvim industry
 standards, Equitable’s protestations to the contrary notwithstanding.

Cémpetitive, overlapping service 1erritory} 15 a iéngslanding operative fact ‘in Western
Pennsylvanira, and the concept of “customer choice,” has been repeatedly endorsed by this
Comumission.  The definition of “anticompetitive™ is at least in part, a matter of prevailing induslry

standards. |
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Equitable, to the best of Dominion Peoples’ knowledge, also has discounted transportation
rates, waived retainage, Waived other tariff provisions, paid capital contributioné, ete. Disc;overy
direeted to Equitable on the very same causes of action s:iaim‘ed by Equitable, is relevant 1o this
proceeding for at least two (2) reasons.

First, Equitable’s marketing and pricing techniques are relevant to the pattern and practice of
~the cmmpétiiivc market in western Pennsylvania. While Equitable seeks 1o focus on Dominion
Peoples’ behavior in a vacuum, Your Honor and this Commission need to understand more broadly
the operation of that market pléce as yoix consider this case.

One of Dominion Peoples’ defenses in this case is that LDC competition in overlapping
service territories is pertectly consistent with pronounced Comrﬁission law and sound public poliéy.
Dominion I’mplcks’ position further is that Equitable has competed wiﬁm it for many years and that
Equitable, indeed,y has the wherewithal to compete with Dominion Peéples, Indeed, Mr. Murry
Gerber, Chairman, President and Chief Exyecuti‘\'e Officer of Equitable Resources, acknowledges, as
recently as August 25, 2003 in a letter to Mayor Tom Murphy regarding PACT, that “We recognize
that the delivery of natural gas is competitive in Pittsburgh[.]” The service provided by Dominion
Peoples to PACT is just another example of the competition that Equitable’s chief executive
concedes exists. For Equitable to tﬁm around and claim foul is inconsistent with its own practices
and that of the natural d‘istributi{)n market in Western Pennsylvania of which Equitable is a part.
The Interrogatories simply solicit information to establish the factual basis of Dominion Peoples’
position and defensg in this caée,

Second, Lquitable’s practices bear directly on its credibility, Domirion Peoples believes
and seeks to discover information relative to the fact thét Equitable has acted in a similar faéhion o

that for which it now seeks to prosecute Dominion Peoples. Credibility is always an issue, How



o e
‘can I’Eqﬁitable argue in good faith that transportation discounting or the wavier of tariff provisions is
anti-competitive or illegal if 1t does so too?

While Dominion Peop)esk originally objected to discovery by Lquitable on tariff waivers, it
withdrew its objection and has agreed to provide the information in response to Equitable Set Iﬁ,
No. 9. It w’duld be extremely prejudicial to the preparation of Dominion PCOpléS’ defénse and the
devélcpmem of a complete re’cord were Your Honor to deny discovery on an issue that Equitable

has placed at the center of its complaint,
Dominion Peoples requests that Your Honor compel Equitable to reply to Interrogatory Set

1 Nos. 16,17 and 18. |
WHEREFORE, for the above-stated reasons, The Peoples Natural Gas Company d/b/a

Dominion Peoples requests that Your Honor grant this Motion to Compel.

Respectfully submitted,

' ames Kennard ;
Tawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

Susan G. George

Managing Counsel =

adles | 5 -

Dominion Resources £ =

625 Liberty Avenue, 19% Floor = =

Pittsburgh, PA 15222-3197 & =
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" CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing
document upon the person and in the manner indicated below.

BY HAND DELIVERY
Charles E. Thomas, Jr. 44 =
Thomas T. Niesen e
Thomtas, Thomas, Armstrong & Niesen A ’::g
212 Locust Street, Suite 500 o i
P. O. Box 9500 < ¢
Harrisburg, PA 17108-9500 ;’: =
L s
BY FIRST CLASS MAIL SN
= o
Johnnie E, Simms, Senior Prosecutor B
Office of Trial Staff , Dennis S. Shilobod, General Counsel
Pennsylvania Public Utility Commission PACT
Commonwealth Keystone Building 806 Law & Finance Buzldmg
400 North Street, 2™ Floor Pittsburgh, PA 15219
Harrisburg, PA 17120
, _ ‘ Daniel L. Frutchey
~ Anthony P. Picadio, Esquire Senior Vice President and General Counsel
Picadio, Sneath, Miller & Norton, P.C. Equitable Gas Company, :
- 4710 US Steel Tower a division of Equitable Resources, Inc.
600 Grant Street , 200 Allegheny Center Mall
Pittsburgh, PA 15219-2702 : Pittsburgh, PA 15212

Kevin J. Moody, Esquire
Wolf, Block, Schorr & Solis-Cohen LLP
Locust Court Building, Suite 300
212 Locust Street
Harrisburg, PA 17101

/é/

/)éxzﬂtfafﬁes I\ennard '
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Dated: March' 5, 2004
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~ James J. McNulty
Secretary

Pennsylvania Public Utility Commission

Comrmonwealth Keystone Building
400 North Street

P. O. Box 3265

Harrisburg, PA 171056-3265

inre: Docket No. C—20031128
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Equitable Gas Company, a Division of Equxtabie Resources lnc Complainant

v. The Peoples Natural Gas Cornpany, d/b/a Dorninion Peoples, Respondent,

Dear Secretary McNulty:

CHARLES E THOMAS

Enclosed for filing on behalf of the Equitable Gas Company Division (“Equitable”) of Equitable
Resources, inc. are an original and three (3) copies of Equitable’s Objections to Dominion Peoples’
Interrogatories and Request for Production of Documents (Set 1l). Copies of Equitable’s Objections
are being served upon the persons and in the manner set forth on the Certificate of Serv:ce altached

to the ObjeCtIOﬁS

Encl. :
cc:  Certificate of Service
Daniel L. Frutchey (w/encl.)
DADI0EMENuty wod

\/ery truly yours,

, ARMSTRONG & NIESEN
- Thomas T. Niesen

THOMAS, THOMAS

By
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Before the

PENNSYLVANIA PUBLIC UTILITY 'cowvnss;on

Equitabl’e Gas Company, a Division

m
LK

ivisi :  Docket No. C-20031128 -

~of Equitab!e Resources, inc., : : -

Complamant n-

: (o

W s R

it

The Peoples Natural Gas Company, : fos
d/bla Dominion Peoples : :

Respondent

EQUITABLE GAS COMPANY'S

INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS (SET Hl)

AND NOW, comes Equitable Gas Company a d:v;s:on of Equxtab e Resources,

inc., by its attorneys ard pursuant to 52 Pa, Code §5.342 objects fo The Peoples

Natural Gas Company, d/bla Dominion Peopies. Interrogatories and Requests for
: Productfon of Documents (Set Iil) as follows:

1. This proceeding concerns the Complaint of Equntab!e Gas Company,
division of Equitable Resources, Inc., ("Equitable”) aganst The Peoples Nalural Gas
Company, d/b/a Dominion Peoples ('Dominion Peopies) and Dorminion Peopiés’
dxsplacemént of Equitable’s servrce to Pittsburgh Allegheny County Thermal ("PACT").
' 2.

On February 27 2004, Eqmtab!e

received Dominion Peoples’
Interrogatories and Request‘s for Productson of Documents (Set 1il) Nos. 1 ang 2
g Objection to Set lil Interrogatories Nos. 1 and 2
3. ts to

Equitabie objects to Dominion’Peoples’ Set Il Interrogatories Nos. 1 and
2 which state as follows: |

DOCUMENT

" FOLDER
OBJECTIONS TO DOMINION PEOPLES’
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¥

1. Reference Tariff Gas-Pa. P.U.C. No. 22, Special Provisions
regarding waiver of Balancing Charges. Provide a full and
complele histing of all instances where Equitable has waived,
declined or otherwise forgone the collection of Balancing Charges
during the last five (5) calendar years. For each inslance, identify:
the number of affected customers and suppliers, by tariffed rate
class, for whormn Balancing Charges were waived, declined or
forgone: the associated volumes; and the reason for waiving,

declining or forgoing Balancing Charges. Provide any and all
documents related thereto.

2. Reference Tariff Gas-Pa. P.U.C. No. 22, Special Provisions
regarding waiver of Balancing Charges  Provide a full and
‘complete listing of all instances where Equ.table has offered to
waive, decline or otherwise forgo the collection of Balancing
Charges during the last five (5) calendar years to altract a
prospective customer or to retain an existing customer, even if
Equitable was ullimately unsuccessful in oblaining or refaining the
customer. For each instance, identify. the number of affected
customers and suppliers, by tariffed rate class, for whom Balancing
Charges were proposed o be waived, declined or forgone: the
associated vo'umes; and the reason for waiving, declining or
forgoing the collection of Balancing Charges. Provide any and all
docurnents related thereto,

4. The information requested in Interrogatories Nos. 1 and 2 is neither
relevant nor material to any claim or defense in this proceeding. Equitable’'s Complaint
raises claims of duplication of facilities, predatory and discriminatory pricing and unfair

competition against Dominion Peoples. The above information has nothing to do with

Equitable’s claims against Dominion Peoples. The information, likewise, has nothing (o

do with any legitimate’defense of Dominion Peoples unless it intends to admit the
challenged activity and defend itself on the basis of "yes, we do it, but so do you.”

5. ‘The last senience of Inlérmg;atories’ Nos. 1 and 2’wouid, moreover, result
in the disclosure of customer identity information. Equitable objects to the requested
dssclcsure of documents on even a confidential basis. In addition, the request in

Interrogatory No. 2 for a full and complete listing of all instances where Equitable has

offered to waive, decline or otherwise forgo the collection of Balancing Charges during




®

the last five (5) ca!enﬁar would require an unreasonable burdensome investigation, if,

indeed, any answer to the interrogatory cou{d be provided at all.

WHEREFORE, Equitable Gas Company objects to The Peoples Natural Gas

Company, d/b/a Dominion Peoples, interrogatories and Requests for Production of

Documents (Set 111} as aforesaid.

Respectfullyfsubmitted,

'By,

/,c«n..,,/

March 8, 2004

Octans 10 Faoolps' Third Set of imenopaionas wid

Charles E. Thodas, Jr.
Thomas T. Niesen

THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500
P 0. Box 9500

Harrisburg, PA 17108-9500

Daniel L. Frutchey

Senior Vice President and General Counsel
EQUITABLE GAS COMPANY,

a division of Equitable Resources, Inc.

200 Allegheny Center Mali

Pittsburgh, PA 15212-5352

Attorneys for Complainant
Equitable Gas Company,

a division of Equitable Resources Inc.

-
2 B
. =D .
= ot e
™ Ty (R
Pt P e
] i W
.2 t P
=~ @ 0
- -
» -
. :_’75: s
2 — ey
C Koo P |
= o —
3 2%
T —
<




Before the
PENNSYLVANEA PUBLIC UTILITY COMMISSEON

Equitabie Gas Company, a Division . Docket No. C-20031128
of Equitable Resources, Inc.,, : '
o Complainant

V.

The Peopiés Natural Gas Company,
d/b/a Dominion Peoples,
Respondent

*

CERTIFICATE OF SERVICE
| hereby certify that | have this 8" day of March, 2004, served a true and correct
copy of Equitable Gas Company's Objections to Dominion Peoples’ Interrogatories and

Requests for Production of Documents (Set I}, upon the persons and in the manner set
forth below:

FIRST CLASS MAIL, POSTAGE PREPAID

Honorable Michael A. Nemec
Administrative Law Judge
Pennsyivania Public Utiiity Commission

1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

William T. Hawke, Esquire ,
Norman James Kennard, Esquire -~
Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

%
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Susan G. George, Esquire
- The Peoples Nalurai Gas Company
d/bla Dominion Peoples
625 Liberty Avenue
Pittsburgh, PA 15222

QUi

ay3ung Soal 3HI3S




Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff R
Pennsylvania Public Utility Commission
Commonwealth Keystone Building =
400 North Street

P. 0. Box 3265

Harnsburg, PA 17105-3265

Dennis S. Shilobod, General Counsel
PACT ‘ ‘
806 Law & Finance Building
Pittsburgh, PA 15219

Anthony P. Picadio, Esquire

Picadio Sneath Miller & Norton, P C,
Suite 4710 U.S. Steel Tower

600 Grant Street

Pittsburgh, PA 15219

‘Daniel Clearfield. Esquire
Kevin J. Moody, Esquire
Wolf, Block, Schorr and Solis-Cohen, LLP
212 Locust Street
Harrnisburg, PA 17101

Thomas T. Niesen
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7O BOX 9500 :
HARRISBURG, PA 17108-9500
CHARLES B THOMAS, JRt.

www. Hanlaw.com
Dureet Dial (71752557615 )
FMaik ethomasprditaniaw.com

FIRM (2171 255-7600
FAX (717} 236-8B278

March 9, 2004

 BY FAX AND FIRST CLASS MAIL o
William T. HaWke, Esquire 0 0
Norman J. Kennard, Esquire

Hawke, McKeon Sniscak & Kennard LLP

100 North Tenth Street

P.O.Box 1778

Yy
| FO{ g,

n re: Docket No, C-20031128

Equitable Gas Company, a Division of Equitable Resources, Inc.
Gentlemen:

v, The Peoples Natural Gas Company, d/b/a Dominion Peoples

Interrogatories.

Very truly yours,

By

ka
. : Charles E. Thomas, Jr.
~ Encl. o

e Certificate of Service

James J. McNulty, Secretary (w/o encl.)
Daniel L. Frutchey (w/encl.)
‘Odém&um.wm

John M. Quinn (wfencl.)

RJIP

, Enclosed is Equitable Gas Company's Fifth Sel of Interrogatories to The Peaples Natural Gas
Company in the above matter. Please call us at your convenience if you wish fo discuss the

THOMAS, THOMAS, ARMSTRONG & NIESEN
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212 LOGUST STREES
PO Bax S5O0

HARRISBURC, PA £108~9500

THOMAS T NIESEN ; www ttanlaw.com
Drivect Db €347) 255-764: ) FIRM 12177 255 - 2600
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James J. McNulty

Secretary :

Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Streel

P O. Box 3265

Harrisburg, PA 17105-3265
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{ }

‘,.,,
-

Inre: Docket No. C-20031128 -
Equitable Gas Company, a Division of Equitable Resources, Inc., Complairant
v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Respondent

Dear Secretary McNulty:
Enclosed for filing on behalf of the Equ:tab!eGés Company Division {“Equitable”) of Equitable
Resources, Inc. are an original and three (3) copies of Equitable’s Answer to Dominion Peoples’
- Motion to Compel Responses to Its Interrogatories Set Ii. Copies of Equitable's Answer are being
served upon the persons and in the manner set forth on the Certificate of Service attached to it.
Vefy truly yours, |
THOMAS, THOMAS, ARMSTRONG & NIESEN

e A

Thomas T. Niesen

By

Encl. )
ce: Certificate of Service

Daniel L. Frutchey (wlencl.)
GAIE0- Mokl wsd )
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Equitable Gas Company, a Division
 of Equitable Resources, Inc.,

Complainant
V. |

The Peoples Natural Gas Company, MAR 1 6 2004 i Crvf 3
d/bla Dominion Peoples, ‘ = = -
Respondent by 3 I
| 5 0w
DOCUMEN‘{ EQUITABLE GAS COMPANY'S - R
hlrihadiobion ANSWER TO DOMINION PEOPLES S =
FOLDER * MOTION TO COMPEL RESPONSES TO 5L C

ITS INTERROGATORIES SET It

AND NOW, comes Equitable Gas Company, a diviéion of Equxtable Re’sources
Inc. ("Equitable”), by its aftorneys, and, pursuant 1o 52 Pa. Code §5 342, answers the
motion of The Peoples Natural Gas Company, d/b/a Dominion Peoples (Dommnon
| Peoples")‘ fo combel responses to certain of its lnierrogétories and ReQuests for

F’roduction of Documents (Set 1), as follows:

1. Before your Honoris the motion of Dominion Peoples to compel responses

to its Set Il Interrogatories to Equitable Nos. 13, 14, 15, 16, 17 and 18.

Interrogatories Nos. 13, 14 énd 15

2. Dominion Péoples Set Il Interrogatories Nos. 13, 14 and 15 ask as follows:
13, Provide full and complete copies of any operating kprocedures |
followed by Equitable during the period 1965 lo the present,
involving the termination, abandonment or cessation of service to
an existing customer for any reason, excluding for the honpayment

~of bills or upon the request of the cuslomer.

14.  Provide full and complete copies of any regulatory filing made by
Equitable during the period 1965 to the present, involving the
termination, abandonment or cessation of service to an existing
customer for any reason, excluding for the non-payment of bills or
upon the request of the customer. Provide copies of any and all




orders, letters or other documents issued by the Commission
retated thereto. ‘
15.  ldentify each ahd every instance during the period 1965 to the
present where Equitable transferred customers to Dominion
Peoples. Provide full and complete copies of any regulatory filing
made by Equitable and copies of any and all orders, ‘etters or other
documents issued by the Commission related thereto. '
3 Interrogatories Nos. 13, 14 and 15 are part of several of Dominion Peoples
Set |l Inlerrogatories distributed by Dominion Peoples in response to Equitable’s Count
V - Lack Of Service Authority. In Count V, Equitable avers that Dominion Peoples
abandoned its service in the Golden Triangle Areg in 171 and transferred its Golden
Triangle Area customers to Equitable.  Unlike the other of Dominion Peoples Set I
Interrogatories concerning Count V (Interrogatories Nos. 1 through 12 fa which Equitable
did not object), interrogaiories Nos. 13, 14 and 15 are unrelated to the issue of Dominion

Péoples" abandonment of service i the Golden Tnahgie Area.

4, Dominion Peoples does not relate the investigation it would require or the

information it would obtain in response to Interrogaiories Nos. 13, 14 and 16 to any issue -

raised m either Count V or Dominicn Peoples’ Answer to it. Instead, Dominion Peoples

attempts 1o support Interrogatories Nos. 13, 14 and 15 by stating, at page 5 of its Motion

to Compel, thal it “believes thal Equitable, itself, has transferred customers without

relinquishing service territory and without requesting a cemﬁéate from the Commission
prior to doing s0.” k | |

5. Dominion Peoplés‘ should not be-allovs)ed lo use the very specific averments
| of Count V concerning Dominion Peaples’ abéndonment of service in the Golden Triangle
Area to conduct a fishing expediton into Equitable’s operating practices and regulatory
filings over the past forty years, If Dominion Peopies believes thal Equitable has engaged
int the unauthorized transfer of customers, it should file the appmpriate complaint u’nderr
oath or affirmation  Equitable will respond fas appropriéte. Based on the pleadings

2.



presently before the Commission, there is no justificaﬁon for Interrogatories Nos. 13, 14
or 15, |

| 8. In further support of its Mcﬁon to Compel, Dominion Peoples réfe‘rs to
décuments attached as Attachment Ao Count V which refer to a possible cediﬁcété filing
by Eq‘uitable as part of Dominion Peoples’ transfer of its Golden Triang’le Area customers
to Equitable in 1971. Dominion Peoples étates that Equitable now refusés to allow
de’sco?ery on this subject. This 's simply not the case. lnter-rogatory No. 11 of Dominion
Peoples Set!} !‘n‘terrogatorie»s states és follows: |

A

i1.  Provide a full and complete copy of any and all application(s) filed
by Equitable with the Commission relating to the ftransfer of
customers described at Count V. Provide copies of any and all
orders, letters or other documents issued by the Commission
related thereto.
7. Dominion Peoples’ Interrogatory No. 11 asks for copies of any application
~ fited by Equitable in connection with the Dominion Peoples transfer of customers.
Equitable did not object to Interrogatory No. 11 inasmuch as the question seeks
information directly related to the Count V claim of Dominion Peoples’ abandonment of
service to the Golden Triangle Area. Itis. thus, simply wrong for Dominion Peoples to
claim that Equitable is refusing to allow discovery on this subject. Equitable is, however,
‘attemptsng to limit discovery to that which is relevant to the issues at hand. In this regard
the difference between the focused request of Interrogatory No. 11 and the broad,
unfocused 'requésfs of Interrogatories Nos. 13, 14 and 15 is noteworthy. Interrogatories
Nos. 13, 14 and 15 which embark on a forty year fishing expedition are properly

objectionable,

Interrogatories Nos. 16, 17 and 18
8. Dominion Peoples Set Il Interrogatories Nos. 16, 17 and 18 ask as follows:

16.  Fully and completely state whether Equitable has ever offered to
waive retainage to aitract a prospective customer or to retain an

3.



exiting customer, even if Equitable was ultimately unsuccessful in
oblaining or retaining the customer. If the response is anything
other than an unqualified negative, identify for each of the last five
(5) calendar years' the number of customers for whom retainage
was offered to be waived; the associated annual volumes; and the

- reason for offering such wawer Prowde any and all documents
related thereto.

17 Provide a full and complete listing of all tariff rates, surcharges or
other terms that Equitable is entitled {o colect from or apply to a
transportation customer or natural gas supplier, but which Equitable
has waived, declined or otherwise forgone during the last five (5)
calendar years. For each such category of item listed, identify: the
number of affected cuslomers and suppliers; the associated annual
volumes; and the reason for foregoing the item. Provide any and
all documents related thereto.

18,  Provide a full and complete hstmg of all tariff rates, surcharges or
other terms that Equitable is entitled o collect from or apply to a
transportation customer or natural gas supplier, but which Equitable
has offered to waive, decline or otherwise forgo during the last five
(6) calendar years, to attract a prospective customer or to retain an
exiting customer, even if Equitable was ultimately unsuccessful in
obtaining or retaining the customer. For each such category of item

~ listed, identify: the number of affected customers and suppliers for
whom the item was proposed to be waived, declined or forgone; the
associaled annual volumes that were or would have been
associated; and the reason for waiving, declining or foregoing the
item. Provide any and all docurments related thereto.

9. Contrary to Dominion Peoples” assertion in its Motion to Compel, the
grounds for Equ’;table:'vs‘ Obsection to lnterrogatories Nos. 16, 17 and 18 were more than ;
just relevance. Equitable’s Objection in its entirety stated as follows:

The information requested in Interrogatories Nos. 16, 17 and 18 is neither
relevant nor material lo any claim or defense in this proceeding.
Equitable’s Complaint raises claims of duplication of facilities, predatory
and discriminatory pricing and unfair competition against Dominion
Peoples. The above information has nothing to do with Equitable’s claims
against Dominion Peoples. The information, likewise, has nothing to do -
with any legitimate defense of Dominior Peoples unless itintends to admit
the challenged activity and defend itself on the basis of “yes, we do it, but
sodoyou.” The last sentence of Interrogatories Nos, 16, 17 and 18 would,
moreover, result in the disclosure of customer identily information.
Equitable objects to the requested dtscloqure of documems on even a
confidential basis.




® | @

10.  Dominion Peoples attempts to support the reasonableness of
'lriterfogalories Nos. 16, 17 and 18 by afguing that Equitable in its Complaint asserts that
lransportation rate discounting, retainage waiver, capital contributions andlonger cdntract

| terms are illegal and antit;ompetitive. This characterization is inaccurate. Equitable's
Complaint alleges a pattern of’ conduct by Dominion Péoples which is very different from
the characterization of the Complaint offerec by Dominion Peoples' in its Motion {o
- Compel.

11 Waiver of retainage is illustrative. Waiver of retainage is, ceﬁainty, an
important part of Count Il - Predatory Pricing. Dominion Peoples, however, did more than
just discount retainage to PACT. It waived retainage inits entirety{ it waived the charge
~without eodnomio}ustification. theresultbeing a below cost, predatory rate. As presented

in Count I, applying Dominion Peoples presently effective retainage rate of 5.3% 1o the

current cost of gas supply prodUCes a rate of $0.28 per Mcf which exceeds the $0.17 per

Mcf rate offered for 15 years by Dominion Peoples by 65%. The rate baing charged by
Dominion Peoples to PACT, thus, does not even cover the cost of the fuel to bring
PACT'’s gas through the Dominion Peoples’ system 1o the PACT premises. |

12, Count Il - Unfair Competition presents further explanation of Equitable's

Complaint. In Count U1, Equitable avers that the Dominion Peaples actions are indicative
of a pattern of unfair competition, examples of which are:

a. .Dominion Peoples on a consistent and contfnuing basis has offered to
waive retainage in ils entirety for certain fransportation. customers,
including customers currently served by Equitable whose contracts are
about to expire. As a consequence, in a limited number of situations, the
only way that Equitable could retain the load was to likewise waive
retainage.

b. Dominion Peoples is also:

(i) Discounting transportation charges to such adegree that it appears
fhat economic consideralions were ignored;



(i}  Entering into long term contracts for as fong as 156 yé,ars with no

provision for reopening transportation rates; and

(iny  Structuring contracts so all the revenue goes to Dominion Peoples
- and the risk of under recovery is borne by its other customers.

13.  Equitable pfovided stili further explanation for ifs Complain{ in Count 1l
where it averred that there was no rational reason for Dominion Peoples to offer such a
deep transportation disbount or waiver of retainage to F‘ACT‘ Equitable had been
charging PACT a rate of $.35 per Mcf for the first 750,000 Mcf and $.26 per Mct fdr all
additional volumes, plus relainage of 3.5%. Equitable had offekred to fenew the
,égreement at a higher, but still discounted, transportation rate of $.59 per Mcf plus 3.5%
retainage. At $5.30 per Mcf for the cost of gas, the total cost p'e‘r Mcf io PACT undér
Equitabte‘$ initial offer wés roughly 5.76 per Mcf. Therefore, Dominion Peoples' offer to
PACT was less than onveffo'urth of the rate offered by their on}‘y other competition. Clearly,
Dominion Peoples could hax?e offered a much higher rate. More telling, however, is the
undeniable truth that there was no valid reason to waive retainage with so much room left
between Equitable’s proposed rayte and Dominion Peoples’ offer. o

14 Theforegoingis helpfulin establishing the boundéries of relevant discovéry
irthis matter. The issues presented by Equitable’s Complaint are not whether Dominion
Peoples or Equitable discounts its discountable rates and charges. Clearly, both
companies do. What is at issue here is whether Dominion Peoples (not Equitable) is
engaged ’in a pattern of conduct and pricing unrelated to ecdnom;c théory and without
underlying cost justification. Certainly, the circumstances and pricing ,th‘att has occurred
in respect to PACT leads to the conclusion that Dominion Peaples is engaged in such a
pattern. | |

45.  If Dominion Peoples believes that Equnabie has engaged in a similar
patiern of conduct, it should file the appropriate complaint under oath or affirmation. |
Equitable will respond as appropr‘rate; In theab‘sence of such a pleading, Dominion

B




® | ®
Peoples should not be allowed to ask and Equitable should not be required to submut to
discovery as broad as t‘hat presented in lnierrogatories Nos. 16, 17 and 18 Which goes
beyond ariything asked by Equitable to date of Dominion Peaples The discovéry sought
| in lnterrogatories Nos. 16, 17 and 18 is not relevant or material 1o the issues at hand. Of
equél‘importance? Dominidn Peoples should notbe allowed to use unwarranted discovery

as a means fo obtain copies of “all documents” along with knowledge of Equitable’s

~ markeﬁng practices related to the matters that are the subjéct of Interrogatories Nos. |

16,17 and 18.

16. - Equitable would point out further in tegard to Interrogatories Nos. 16, 17

and 18 that some of the requested information is old ground Interrogatories Nos. 16, 17

and 18, for example, seek information concerning any offers by Equitable to waive

retainage and other tariff rates to attract a prospective customer or retain an existing

customer. Dominion Peoplés Set | Interrogatory No. 22 asked a similar question in the

context of customers previously served by another natural gas distribution company. In

reéponse to Dominion Peoples’ Set | Interrogatory No. 22, Equitable explained thatitdoes
not mraintain records which would indicate whether a customer has been served by
ancther gas distribution company. Although Equitable was unable to answer Set |

Interrogatory No. 22 any further, it did in its "Highly Confidential” answer to Interrogatory

- No_ 30 identify those instances in which it has agreed to waive retainage. In an Interim.

Order Denying Motion to Compel dated January 22, 2004, Judge Nemec concluded that
Inlerrogatory No. 22 had been satisfactorily answered. Equitable has no otherinformation
itcould provide in response to Interrogatory No. 16 and Equit'abfe does not, in any event,
keep a record of unaccepted ofiers which would enable it to respond to lnterr‘dgatow No.

18.



WHEREFORE, Equitable Gas Company, a division of Equitable Resources, inc

prays that the Public Utility Commission deny the motion of The Peoples Natural Gas

Company, d/bla Dominion Peoples, to compel responses to its Interrogatories and

Requests for Praduction of Documents (Set Il).
Respectfullysubmitted,

P A

By.

March 10, 2004

Asgwir 10 Vooplas' Moton ig Cumpot (Second Satywi

Charles E. Thomds, Jr.

Thomas T. Niesen
THOMAS, THOMAS, ARMSTRONG & NlESEN

212 Locust Street, Suite 500

P. 0. Box 9500
Harrisburg, PA 17108-9500

Daniel L. Frutchey
Senior Vice President and Genera! Counsel

EQUITABLE GAS COMPANY,

a division of Equitable Resources, Inc.
200 Allegheny Center Mall

Pittsburgh, PA 15212-5352

Attorneys for Complainant

Equitable Gas Company,
a division of Equitable Resources, Inc.
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Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

~ Equitable Gas Company, a Division : Docket No. C-20031128
of Equitable Resources, Inc., , :
Complainant

V.

The Peoples Natural Gas Company,
dlbia Dominion Peoples,
Respondent

CERTIFICATE OF SERVICE
| hereby certify that | have this 10™ day of March, 2004, servéd a true and correct |
copy 6f Equitable Gas Corﬁpany‘s Answer to Motion to Compei', upbn the persons and in
the manner set forth below: |
FAX AND FIRST CLASS MAfL,. POSTAGE PREPAID

Honorable Michael A. Nemec
Administrative Law Judge ,
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

William T. Hawke, Esquire

MNorman James Kennard, Esquire
Hawke McKeon Sniscak & Kennard LLP‘
100 North Tenth Street

Harrisburg, PA 17101

- FIRST CLASS MAIL, POSTAGE PREPAID

Susan G. George, Esquire -
The Peoples Natural Gas Company
d/bla Dominion Peoples :
- 625 Liberty Avenue
Pittsburgh, PA 15222



“Johnnie E. Simms, Senior Prosecutor

Office of Trial Staff
Pennsylvania Public Ulility Commission

Commonwealth Keystone Building
400 North Street

P. O. Box 3265

Harrisburg, PA 17105-3265

Dennis S Shilobod, Generatl Counsel
PACT ,
806 Law & Finance Buxldmg
Pittsburgh, PA 15219

Anthony P, Picadio, Esquire
Picadio Sneath Miller & Norton, P.C.
Suite 4710 U.S. Steel Tower _—
600 Grant Street

Pittsburgh, PA 15219

Daniel Clearfield, Esquiré ‘
Kevin J. Moody, Esquire
Wolf, Block, Schorr and Sotts-Cchen LLP

212 Locusl Street
Harrisburg, PA 17101

>

" Thomas T, Niesen /
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Picapio SNEate MIiLLEr & NorToN. PC.

ATTORNEYS AT L.aw

4710 US Sreey, Tower
800 GraNT STREET
PIrTspURGH, PENNSYLVANIA 15219-2702
{412} 280-4000

Fax [n2) 2662405 Writer's Direct Dial
412-288-4010
picadio@psmn.com

@@@%ETE ﬁ
Administrative Law Judge Michael A. Nemec

1103 Piltsburgh State Office Building , “&f
300 Liberty Avenue ' , DQCUMEN ;
~ Pitisburgh, PA 15222 ~ F@LBER |
"~ InRe: Docket No. C20031128 ,

Equitable Gas Company, a Division of Equitable

Resources, Inc., Complainant

V.

The Peoples Natural Gas Company, d/b/a

- Dominion Peoples, Respondent

March 10, 2004

Dear Judge Nemec:

With respect 1o the telephone conference to take place on March 15, 2004, at
- 10:00 AM., please be advised that | will be in my office and will have with me Dennis S,
Shilobod, PACT's co-counsel, as well as Robert Faczio, President of Pittsburgh
~ Allegheny County Thermal, Lid. Please dial 412-288-4000.

i Jours,
L f““’
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¢c:  Charles E. Thomas, Jr., Esquire a <
Norman J. Kennard, Esquire =

JchnmeE Simms, Esquire

[Daniel L. Frutchey, Esquire
jJames McNuity :

Mark S. Stewart, Esquire



Hawke ~
‘ ; William T. Hawke Todd S. Stewart,
w K Kevin I. McKeon Craig R. Burgtaff .
i C e()ﬂ , Thomas J, Sniscak Janet L. Miller
Nofndn James Kennard - Steven K, Hazs
William E. Lehman

Lillian Smith Harris

S nt Scak & ScottT.Wyland .~ Rikardo J. Hul
! Kennard LLP
ATTORNEYS AT LAW

" 100 North Tenth Street, Harrisburg, PA 17101 Phone: 717.236.1300 Fax: 717, 236 4841 www, hmsk—law com

March 11, 2004

VIA HAND DELIVERY | DOCUME NT
Charles E. Thomas, Jr - FOLDER
Thomas, Thomas, Armstrong & Niesen : ,

212 Locust Street
Hamsburg, PA 17108-9500

Re:  [Equitable Gas Company v. The Peoples Natural Gas Company d/b/a Dominion
-~ Peoples; Docket No. €-20031128; DOMINION PEOPLES’ RESPONSE TO

EQUITABLE GAS COMPANY'S SET II INTERROGATORY NOS. 5 and
8 AND SET III INTERROGATORY NO. 9 ; ‘

Dear Mr, Thomas.
Enclosed please find Dominion Peoples® ReSpbnSes to Equitable Gas Company’s Set II
Interrogatory Nos. 5 and 8 and Set I, No. 9 in the above-captioned matter. |

Should you have any questions or comments, please do not hesitate to contact me at your

~ convenience,
Sincerely,

¥¢s Kennard

NIKMtap ‘
¢e:  James J. McNulty, Secretary (wi out enclosure)

Susan George (without enclosure)
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MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105




CERTIFICATE OF SERVICE

, 1 hereby certify that 1 have this day served a true and correct copy of the foregomg
document upon the person(s) and in the manner mdlcated below. ,

BY FIRST CLASS MML

Daniel L. Frutchey
Sentor Vice President and General Counsel

Equitable Gas Company,
a division of Equitable Resources, Inc.

200 Allegheny Center Mall
Pitsburgh, PA 15212

Dennis S. Shilobod

PACT

806 Law & Finance Building
Pittsburgh, PA 15219

Anthony P. Picadio
Picadio Sneath Miller & Norton, PC
U.S. Steel Tower, Suite 4710
600 Grant Street
 Pittsburgh, PA 15219

Johnnie E, Simms

Office of Trial Staff ,
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

Kevin J. Moody, Esquire

Wolf, Block, Schorr & Solis-Cohen LLP
Locust Court Building, Suite 300

212 Locust Street '

Harrisburg, PA 17101

Dated: March 11,2004
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jZammr ﬁomqse ‘%ms[row?? & g&@? Vi =
.%/orneys and Cjounae//ors af ,[:zw

SUITE 500 7004 HAR | 12 A48 b1
212 LOCUST STREET
P. O.BOX 9500 EAU
e ‘ SECRETARY'S 3UR
HARRISBURG, PA 17108-9500
THOMAS T NIESEN. v www, fanlaw.com A ARLES B TS
Direct Dist (7173 255-7641 FIRM (717} 255-7600 (1913~ 1998)

E-Mail imesen@tianlaw com FAX (717) 236-B278

Marc;h 11, 2004
8Y HAND DELIVERY
Nottaan . Kenterd. Esdre - DOCUMENT

Hawke McKeon Sniscak & Kennard LLP

100 North Tenth Street ‘ F OL D E R

P.O Box 1778
Harrisburg, PA 171 0'5

inre; Docket No. C-20031128
Equitable Gas Company, a Division of Equntable Resources, Inc.
v. The Peoples Natural Gas Company, d/b/a Dominion Peoples

Gentlemen:
Enclosed are Equitab!e Gas Company's Responses to Dominion Peoples Setll lnterrogatones Nos.
2, 4,7, 10, 11, 12, 29 and 30, inclusive. 1 hope to have the remainder of the responses to you tomorrow.
Call us at your convenience if you wush to discuss the responses or if you have any questions.
Very truly yours,
THOMAS, THOMAZ, ARMSTRONG & NIESEN

By

Thomas T. Niesen

- Encl. k ;
ce: Susan G, George, Esquire (w/encl.)
' Johninie E. Simms, Esquire (w/encl.)

Anthony P, Picadio, Esquire (w/encl.)
Dennis 8. Shilobod, Esquire {(w/encl.)
Kevin J. Moody, Esquire (w/encl.)
James J. MeNulty, Secretary (w/o encl.)
Daniel L. Frutchey, Esquire (w/encl.)
John M, Quinn, Director of Rates (w/encl.)

D403 11 Kannard wpd:




tham T Hawke Todd S. Stewart
Kevin J, McKeon Craig R. Burgraff
Janet L. Miller

M CKGOH ‘ Thomas I Sniscak
- Norman James Kennard  Steven K. Haas
Lillian Smith Hamis William E. Lehman

S nlscak & Scatt T. Wyland Rikardo J. Hul!
Kennard LLP

ATT ORNFYS A‘T LAW
100 North Tenth Street, Harnsburg, PA 17161 Phone: 717.236. 1300 Fax: 717.236. 4841 www. hmsk-law com

S
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March 12, 2004 = o3
VIA FACSIMILE 05 ©
AND FIRST CLASS MAIL o L
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Honorable Michael Nemee
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue :
Pitsburgh, PA 15222

Equitable Gas Company, a Division of Equitable Resources, Inc. v. The Peoples
Natural Gas Company d/b/a Dominion Peoples: Docket No. C-20031128;
DOMINION PEOPLES’ SECOND PREHEARING CONFERENCE

'MEMORANDUM

Re:

Dear Administrative Law Judge Nemec:
~ Enclosed is a copy of The Peoples Natural Gas Company d/b/a Domxmon Peoples’ Second
Prehearing Conference Memorandum. This filing has been served in accordance with the attached

Certificates of Service.

Very truly yours?

aff James Kennard

NIK/WTHAap

Enclosure
ce:James L McNulty, Secretary

Susan G. George, Esquire

MAILING ADDRESS: P.0. BOX 1778 HARRISBURG, PA 17105
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COMMISSION

BEFORE THE
PhNNSYLVANIA PUBLIC UTILITY

Equitable Gas Company, a Division
of Equitable Resources, lnc.,

NEN

1
VAN

Complainant

Docket No. C-20031128

v v

R IY

‘The Péop)cs Natural Gas Company
d/bZa Dominion Peoples,

SEHd ¢ gy 1

OVIENg S, 03

Respondent.

THE PEOPLES NATURALGAS COMPANY o
t/d/b/a DOMINION PEOPLES’ F QLDER
SECOND PREHEARING CONFERENCE MEMORANDUM

AND NOW this 12" day of March 2003, comes The Peoples Natural Gas Company d/b/a

Dominion Peoples (“Dominion Peoples™). by its counsel, and submits its Second Prehearing

Conference Memorandum in this matter.

I Case Status
This proceeding commenced with a Complaint filed by Equitable Gas Company, a division

of Equitable Resources, Inc, ("Equitable™) on August 29, 2003, objecting to the provision of gas
distribution by Dominion Peoples service to Pittsburgh Allegheny County Thermal Ltd. (“PACT™),
a non-profit district steam heat company serving an area in downfown Pittsburgh, The original

counts were four; Duplication of Facilities (Count I Pre’datory Pricing (Count II); Unfair

Competition (Count 111); and Rate Discrimination (Count 1V}

DOCUMENT
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- Inits Answer filed September 23,2003, Dominion Peoples responded by 'st.atiﬁg that PACT
requested Dominion Peoples” service as a result of numerous complaints about the service
Iimitations} and costs imposed upon PACT by Equitable. PACT compétes against Equitabte Gas
Service fbr'heétirig load in downtoWn Pittsburgh, and PACT sought Jower cost, greater reliability,
andﬁ enhanced supply availability from Dominion Peoples, PACT constructed a pipeline to
intercomieé; with Dominion Peoples at a point of delivery located at Ross Street and Forbes Avenue.

Under Pennsylvania law, Dominion Peoples has an obligation to provide service to members
of xhc public and it is the Commission’s policy that it is in the public interest to recognizé the
customer’s right to elect among natural gas distribution companies with overlapping service
t_err:imries,‘k a determination which is unaffected by the Natural Gas Customér Choice and
| (fompet‘xyticn Act, For example, ih 1994, this Commission fo’un‘d that it is in the ﬁubh’c imcrest for
natural gas distribution companies to compete in over[apping service territories and that such a
policy wéuld, not “result in the parade of horribles set forth by Equitablg."

| Further, Dominion Peoples’ Answer avers that the rates and terms contained m its Agreement
with PACT are ﬁxlly and completely in compliance with Commissiomapproved and currently
effective tariffs. AS fs also the case with Equitable, Dominion Peoples” tariff pérrni;s it to forego
collection of various terms and rates.  In summary, Dominion Peoples’ Answer asserted that
Fquitalﬁle’s Complaim Complc:te!y has failed .tb allege any‘actk'dr thing done in violation Qf statutég 2
regulation or order. | |

| Subsequenﬂy, Equitable amended its Complaint by filing a new Count V, which asserted
that, based upon the transfer of certain customer§ and facilities to Equitéble by Dominion Peoples in
1971, Dominion Peoples should be deemed to have abandoned its authority to provide service iﬁ the

area of Piitsburgh colloquially referred to as the “Golden Triangle.” Dominion Peoples answered the

Y Equitable Gas Company v. T.W Phillips Gas and Ol Company, 2 Pa. PUC 615 at 622 (1994).
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new Count on March 5, 2004, stating that its charter amhority to provide service in the City 6f
Pittsburgh, or any subpart thereof, was not abandoued by the 1971 transfer of éustomers, inasmuch
4$ no service territory was surrendered as part of that transaction. Dominion Peoﬁles has continued
{0 receive requéists; for service and to make responsive offers to provide service in the downtown
Fiusburgh area including in the 1980s. Moreover, even were Eq‘uit’able’s dubious legal theories
currect, the point of delivery with PACT is outside of what Equitable defines as the “Golden
lriangle.” s

The first prehearing conference was held on November 20, 2003, and a schedule was
developed for the presemation of testimony and hearings. Subsequently, qu’;itab.le requested, by a
Motion dated January 23, 2004, that the schedule be extended by sixty (60) days. Dominion Péoples
stipulated to this request, and it was approved by Your Honor. This second preheéring conference

has been estabhished for the purpose of rescheduling those testimony and hearing dates.

1. | Outstanding Discovery Issues
Earlier this week, Equitabic and Dominion Peoples exchanged the remaining mxtstanding
- answers to Equitable’s Sets 11 and 11 and Dominion Peoples® Set Ii. Discovery is progressing on
other pending discovery. |

However, there is one discovery dispute that requires Your Honor’s immediate attention.
This pressing discovery issues involves Equiiable’s continuing refusal to provide infométion
regarding its own pficing and tariff waiver practices while at the same time seekihg extensive
discovery of Dominion Peoples on the same topic. Specifically, answers t{s Dominion]’éoples Set

11, Nos. 16, 17 and 18 and Set 111, Nos. 1 and 2 are outstanding.
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Competiﬁnn among local gas distribution companies with foverlapping service territories is a
fact of life in western Pennsylvania, and_; as stated previously, it has been found by the Commission,
| and affirmed by the Courts, to bc‘in the public’s best in_t.erest. As Mr., Mufry Gerber, Chairman,
President and Chief Executive Officer of Equitable acknowlédged aé recently as August 25,2003, in | |
@ Jetter to ‘Pittsburgtx Mayor Tom Murphy: “We recogn‘izé that the delivery of natﬁra'! gas is
- competitive in Pittsburgh[.]” For Equitable to now turn around and 'cIa‘im foul before .thi's.
Commission is inconsistent with Equitable’s own pmmccs and that of the natural gas distribution
market in western Pennsylvania of which Equitable is a part.

One of Dominion Peoples’ primary defenses with regafd to agreement to servé PACT is that
the gas industry in western Pe‘nnsylvania has been highly competitive for many years, and the
: primary focus of that competition has been on price. Consequently, the gas‘utilities in western
~ Pennsylvania with overlapping service territories have elected not to charge all items that their tan fts
allowed; indeed, the authority to make such an eizction not 1o charge certain tariff prices has been
expressly stated in tariffs for many years.

Equitable has all the same tools to compete as Dominion Peoples. Equitable. in a settlement
of its 2001 §1307(f) proceeding, revised its tariff to allow it to waive retainage both to pfotect
existing Ioaii and 1o obtain new load. “The Joint Petitioners further agree that the Company may
| discount its fuel retention to no less than the level incurred to serve or 'retaiﬁ, comp‘etitivel‘ysituatcd
customers who othet wise would leave the system and for new and incremental load that would not

be added if the discount were not extended.*? In that same case, Equitable’s already existing “right

? Ponnsylvania Public Udlity Commission v. Equitable Gas Company, R-00016132, Recommended Decision dated
August 2, 2001 at 10, approved by the full Commission in Opinion And Order adopted September 26, 2001 at 5-6.
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to ﬁéx the [banking fmd balancing] to be applied to competitive customers™ was affirmed.® As is
true for all gés distribution companies. Fquitable may charge discounted tariff rates. -

The current situation inyqlving PACT is just another competition situation between
Dominion Peoples and Equitab’fe, Most sigﬁiﬁéanﬂy, 1his’policy of competition among LDCs
| expressly has been found to Bc in the public interest.

{tis absolutely gr_:_gggj to the presentation of Dominion Peoples’ defense to deVe’lop a factual
record m this proceeding regarding the marketing and pricing technfq’ues employed by Equitable.
While Equitable seeks to’ focus on Dominion Peoples’ behavior exclusively in a vacuum, Your
Honor and the Commission need to understand more broadly the operation of the Westem
Pennsylvania marketplace. With this information, Peoples can fully develép a record that will

enable Your Honor and the Commission to determine if Equitable’s accusations of predatory pricing

and unfair competitive practices are accurate or determine that all competing pas utilities in Western -

Pennsylvania, including Equitable itself, participate in these competitive practices.
Equitable has posed discovery and Dominion Peoples has answered discovery otithe topic of
tarift watvers and discounts:

EGC-Set I1-5: v

For cach of the last five (5) calendar years, identify by Natural Gas Distribution

Company ("NGDC") competitor (i.e. Columbia Gas, T.W, Phillips, and Equitable)

the number of transportation service agreements extended to customers where

retainage was equal to 0%, the annual volumes underlying the offers, and the reason
~for waiving the retainage.

EGC Set I1-9: Lol

With respect to Peoples” response to EGC-Set 11-4, please:
a. State the identity of each of Peoples’ customers for which it retains 0% “as pas
used in Company operations and unaccounted for gas”.
b. State the identity of each of Peoples’ customers for which it retains greater than
0% but Jess than 5.3% “as gas used in Company operations and unaccounted for
gas”.

* I , Recommended Decision at 8; Opinion and Order at 5.
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Discovery directed at Equitable on the very same causes of action claimed by Equitable is a
completely relevant scopc of driséovery. [t would be fundamentally unfair were Equitable allowed
discovery on Dominion Peoples’ tariff practices, th Dominion Pcople’s denied the same access ic)
Equitable’s information.

Equitable has stated in its answer iol the second motion to Compel that ;‘Clearly, both
companies do {disyconn({?) tariffed rates and charges].™ All Dominion Peoples seeks to do is obtain
the facts underlying that admission.

This discovery dispute is ripe for decision by Your Honor,

Hi. Rescheduling
Ornginally, hearings were scheduled to be held on May 18-20, 2004. The agreed upon sixty

(60} day extension would have the effect demon'strated in the following table:

EVENT ORIGINAL DUE 60 DAY
N o DATE EXTENSION

[nitial Discovery Period Ends January 30,2004 | March 30, 2004
EQ Prefiled Dircet Testimony February 27, 2004 April 27,2004
DP Prefiled Direct Testimony April 16,2004 | June 15,2004
EQ Prefiled Rebuttal Testimony | May 7,2004 | July6,2004
DP Surrebuttal Outline , May 14,2004 July 13,2004
| Hearings May 18-20, 2004 July 19-21,2004

Dominion Peoples proposes to modify the simple sixty (60) day eménsic)n ofthe pfévi'ously
esjtablished dates to obtain more time within which to submit direct testimony. It ’i‘s'clcar thét
Equitable intends to present multiple witnesses, including expert wimesses.‘ While Dominion
Peoples has sought w obtain information about this testimony in discovery, Equitable has objected to

the Interrogatories, seeking to preclude any discovery in its testimony for its due date. Dominion

* Bquitable’s Answer To Dominion Peoples Motion To Compel Responses to Interrogatories Set 1l at 6.
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Peoples has not moved to compel responses but rather suggests that a minimum of sixty (60) days be
provided befoie Dominion Peaples’ testimony is required. This is reasonable given that Equitable
has had eight (8) months between the filing of its Compléi’nt and the submission of testimony and as

of this date, Dominion Peoples does not know the nature of Equitable’s expert’s opinion ahd
herefore, does not know what, if any, bu[sidc expert testimony Dominion Peoples may need

Therefore, Dominion Peoples proposes that its pre-filed direct testimony be due on July 5

2004 and hearings be held in the early part of August 2004
Dommxon Peoplcs contacted qumb]e on Wednesday, March 10, 2004 and offered to

supulaw a revnsed schedule with Equitable and continues to be willing to do so.

Respectfully submitted

\ ham T. Hawke
Hawke McKeon Sniscak & Kennard LLP

100 North Tenth Street

P.O.Box 1778
Harrisburg, PA 17105-1778

(717} 236-1300

Susan G. George. Esquire
The Peoples Natural Gas Company

625 Liberty Avenue
Pittsburgh, PA 15222
Coungel for Respondent, The Peoples Natural Gas

Company d/b/a Dominion Peoples

- DATED: March 12, 2004 &
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing The

Peaples Natural Gas Corapany d/b/a Dominion Peoples® Prehearing Conference Memorandum upon

the person and in the manner indicated below.

BY HAND DELIVERY

Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff ,
Pennsylvania Public Utility Commission
Commonwealth Kcysmne Building

400 North Street, 2 Floor

Harrisburg, PA 17120

BY FAX AND FIRST CLASS MAIL

Anthony P. Picadio, Esquire

Picadio, Sneath, Miller & Norton, P.C.
4710 US Steel Tower

600 Grant Street

Pitsburgh, PA 15219-2702

Pated: March 12, 2004

Charles E. Thomas, Jr.

Thomas T. Niesen

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 300

P. Q. Box 9500

Harrisburg, PA 17108-9500

Kevin J. Moudy, Esquire
Wolf, Block, Schorr & Solis-Cohen LLP

Locust Court Building, Suite 300
212 Locust Street

Harrisburg, PA 17101

Dennis S. Shilobod, General Counsel
PACT

806 [Law & I*mancc Building
Pittsburgh, PA 15219

~ Daniel L. Frutchey

Senior Vice President and General Counsel
Equitable Gas Company,

a diviston of Equitable Resources, Inc.
200 Allegheny Center Mall
Pittsburgh, PA 15212
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SWTE SO0
212 LocusT STREET

PO BOX 9500
HARRISBURG, PA 17108-9500
THOMAS Y. NIESEN. ‘

e

wyrw Hanlaw, com
Ditect Dial: (717 2557641 ‘
E-Mail niesen@ianiaw com

CHARLES E. THOMAS

{1513 - 1998}
FIRM 1717} 2557600 ~

FAX t217) 236-8278

March 12, 2004
BY HAND DELIVERY

- William T. Hawke, Esquire D O C U M E N T
Norman J. Kennard, Esquire
Hawke McKeon Smscak & Kennard LLP ' ; ‘
100 North Tenth Street F O L D ER
- P.O.Box 1778 ; R
Harrisburg, PA 17105
Inre: Docket No. G-20031128
Equitable Gas Company, a Division of Equitable Resources, In¢.
v. The Peoples Natural Gas Company, d/b/a Dominion Peoples

Gentlemen;

Enclosed is Equilable Gas Company's Response to Dominion Peoples' Set it Interrogatory No 1.
Call us at your convenience if you wish to discuss the responses of if you have any guestions.

Very truly yours.

THOMAS, THOMAS, ARMSTRONG & NIESEN

By _ /u.,
~ Thomas T. Niesen
Encl.. _ e 2
ce: - Susan G. George, Esquire (w/encl.) gl = 11
Johnnie E. Simms, Esquire {(wfencl.) = = c
Anthony P. Picadio, Esquire (w/encl.) % Th ol
Dennis S. Shilobod, Esquire (w/enct.) < =
Kevin J. Moody, Esquire (w/enct.) (U; . B ;'Ni
James J. McNulty, Secretary (w/o encl.) R =T éj
Daniel L. Frutchey, Esquire (w/encl.) : D ,
John M. Quinn, Director of Rates (w/encl.) g —_
QAU 1 2 enaatg wind



" Todd S. Stewart

Craig R. Burgraff
Janet L. Miller

William T- Hawke
Kevin J. McKeon

Thomas 3. Snistak
Normnan James Kennard
Lilltan Smith Harris
Scott T. Wyland

Steven K. Hags
William E, Lehman
Rileardo I, Hull

O RGIA
] Smscak&

K ennard LLP
A T ORNFYG A’I‘ LAW

100 honh Tenth étrcet, Harnshurg, PA 17101 Phone: 717.236.1300 Fax: 717.236.4841 www. hmsk—law com
‘March 15,2004

James . McNuity, Secretary
Pennsylvania Public Utility Commission
Second Floor, Commonwealth Keystone Building
PO Box 3265 ,
Hamsburg, PA 17105-3265
Re:  Equitable Gas Company, a Division Of Lqumble Resources, Inc., v. The Peoples
‘ Natural Gas Company d/b/a Dominion Peoples; Docket \Io C-20031128;
OBJECTION OF THE PEOPLES NATURAL GAS COMPANY, D/B/A
DOMINION PEOPLES  TO EQUITABLE GAS COMPANY’'S
INTERROGATORIES SET V Nos. 2, 4, 8, 11, 24 and Nos. §-7 - :

ACUMENT
’ FOLDER

Dear Mr. McNulty: |

Enclosed for filing with the Cdmmissiom are the original and three (3) copies of The
Peoples Natural Gas Company d/b/a Dominion Peoples’ Objection to Equitable Gas Company’s
Interrogatories Set V, Nos. 2, 4, 8, 11, 24 and Nos. 5-7 in the above-captioned proceeding

[f you have any questions with regard to this filing, please direct them to me. Thank you

for yanr attention to this matter.

Very truly yours,

A i /c)}/

William T. Hawke - m .2
Counsel for Dominion Peoples =2
: s 3
: R —~
NJKtap ' ; o ~1
' ) ) e, "’3
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MAILING ADDRESS: P.0. BOX 1778 HARRISBURG, PA 17105




BEFORE THE
PENNSYLVANIA PUBLIC CTILITY @

Equitable Gas Company, a Division

Of Equitable Resources, Inc.,

Complainant

Docket No. C-20031128
V. ‘

The Peoples ’\Iatural Gas Cc:mpany,
d/bfa Dominion Peoples,

 Respondent
o3
; - B LR ]
- - 4
OBJECTIONS OF THE = =% ™
PEOPLES NATURAL GAS COMPANY T 2 =
D/B/A DOMINION PEOPLES ' = wn i
TO EQUITABLE GAS COMPANY'’S , . ~a X
INTERROGATORIES SET V, Nos. 2, 4, 8, 11, 24 and Nos, 5-7 <! - '\.‘.Z; '
w’ e

<
NOW COMES The Peoples Natural Gas ¢ ompany d/b/a Dominion Péoplés (“Dominion

Peoples™) by and through its counsel in the above-captioned matter and nbjecm to Fqunabie Gas
Company's (“Equitable” or “EGC”) Set V. Nos. 2,4, 8, 11

\N0s. 2,4,8, 11,24 and Nos. 5-7. @@CUMENT
I BACKGROUND’ SRR | | | F@LDER

On or about‘Aug,ust 29, 2003, Equitable filed the abovewapnonedCompl‘aint,

seeking, among other things, an order prohibiting Dominion Peoples from providing gas service
to Pittsburgh Allegheny County Thermal, Ltd. (“PACT”), a non-profit corpo‘ratxon providing
steam service to its Mefnber/Owners

PACT, which uses gas in the production of steam, is a
curtent customer of Dominion Peoples, and formerly was a customer of Equitabl

quitable. The
Complaint was served on Dominjon Peoples by the Commission on September 3, 2003



2. Under cover leiter dated March 9, 2004, Efquiktable served its Fifth Set of

Interrogatories on Dominion Peoples.

1.  OBJECTIONS

3. Dominion Peoples objects to Eqﬁitable’s Set V, Nos. 2,}11 and 24 which are as
foltows: k
With respect to Peoples’ respdnsé to UTS-P-1, provide the most recent
class cost of service study, and all supporting documentation, filed before

the Pennsylvania Public Utility Commission, regardless of whether the
study was used to develop final rates in that case.

>

It.  Provide the following financial information:

a. the latest Commission-approved capital structure and component
costs that form the basis for Dominion Peoples’ rates. If the
Commission did not approve a capital structure and related cost
rates, during the past ten years, please provide the capital structure
and cost rates for Peoples” most recent annual report to the
Commission.

b. the total effective tax rate (including any gross recexpts taxes and

~local property and income taxes}) ,
C. current depreciation rates by FERC account
d the Company’s assumed inflation rate for financial projections.

24, Asa follow-up 1o Peoples’ response to Equitable Set 11 Interrogatory No.
11, what was the capital structure claimed in Peoples® most recent general
rate proceeding? Also, please provide a copy of Peoples’ three most

recent quarterly reports to the Pennsylvania Public Utility Commission.
4. Dominion Peoples objects on the grounds of relevance. While a class cost of
service study is relevant to establishing rates in a base rate case, the current proceeding involves
Dominion Peoples service to Pittsburgh Allegheny County Thermal Ltd, and not to a rate class.

Under the Commission’s transportation regulations. the maximum rate may be flexed

d@WrtWaid. As stated by ALJ Holland (now Commissioner Holland) in Dominion Peoples 1990

39




rate pr(sceeding, “unquestionably. under either ceiling proposed by the parties, there is the
flexibility to negotiate dovm 0 an mdmdual customer rate as low as one cent per Mcf The
Pemwlwmm Pub[u. Utz]zty Commission, et al. v. The Peoples Nutural Gas Company, R-901607
(August iS, 1990‘, 0. 29-30), (adopted by the Commission September 28, 1990). The samc
situation exists today where negotiated contracts are not unusual; cost of service studies simply
are irrelevant in reviewing transportation rates except in the context of a base cate case.

As was the case with the cost of service study, the financial information requested in
Interrogatory No. 11, including the latest Commission-approved capital structure and component
~ costs of Dominion Peoples’ rates, is irrelevant.

5. Dominion Peoples objects to Equitable’s Set V, No. 4 which is as follows:

4. Provide all support for Dominion Peoples® tariffed BB&A charges of
$0.1384/Mcf and $0.0320/Mcf (effective January 1. 2004). Such support
should include, but not necessarily be limited 1o, the cost basis upon which
such charges are based, the billing determinants assumed in the rate
calculation, and any other calculations needed to proceed from per book
amounts to the filed tariffs To the extent that such information appears in
the Company’s annual 1307(f) filing, provxcie a citation to the specxﬁc
portion of the filing that contains the necessary mformanon

6. Dominion Peoples objects on the grounds of reieva‘nce. Dominion Peoples’
tariffed banking? balancing and advancing (“BB&A™) rates simply are not part of this
proceeding. Indeed, unlike Equitable. Dominion Peoples is not permitted under its tariff to
waive BB&A charges as Equitable does.

7. Dominion Peoples objects to Equitable’s Set V, No, 8 which is as follows:

8. Provide any resource expansion plans for the next 15 years or for the
longest forecast period available.




& @

8. Dominion Peoples objects on the grounds of relevance. With regard to any
“resource éxpanﬁon plan™ that Dominion Peoples may have, similarly, as this éase involves
service io PACT, any such plan bis irrelevant to any fact and issue in this case.

9. Dowminion Peoples objects to Equitable’s Set V. Nos. 57 which are

as follows:

5. Provide the number of customers by service type (Firm,
Interruptible, Transport., e¢tc.) and class (Residential,
Commercial, Industrial, etc) on a monthly basis for the
most recent five-year period and the 15-year forecast
horizon, If a monthly torecast is not available, provide data
on an annual basis. If a |5-year forecast is not available,
provide data for the longest forecast period available.
Please provide this information in electronic format if
available. : '

6. Provide sales information for each of the customer
breakdown provided in response to Interrogatory No. Son a
monthly basis for the most recent five-year period and the
15-year forecast horizon. If a monthly forecast is not
available, please provide data on an annual basis. 1fa 15-
year forecast is not available, provide data for the longest -
forecast period available. Please provide this information
in electronic format if available,

7. Provide peak day information for each of the customer
- breakdowns provided in response to Interrogatory No. § for
the most recent five-year period and the 135-year forecast
horizon. If a 15-year forecast is not available, Please
provide this information in electronic format if available.
10.  Dominion Peoples objects on grounds of both relevancye and unrcasonablencess.
A, Relevance, This proceeding, as noted above, is a complaint brought by
Equitable objecting to service provided by Dominion, Peoples to a single customer located in
Pittsburgh. Equitable’s Interrogatory Set V, Nos. 5-7, asks Dominion Peoples to track hundreds

of thousands of customers. their volumes and their peak day usage by all service'types and

customer classes by month for the last five years and prospectively for the next fifteen years. No



reasonable definition of the scope of this proceeding can include such an expansive request for

information involving all of Dominion People’s service types and customer classes.
B, Unrcasonableness. The data compilation required would be extremely

Jarge and time consuming to assemble. For the historic period alone, this equates to the

eaté:ulation of 60 data points for each and every individual service category and customer class
for over 350,000 individual customers that Equitable asks Dominion Peoples to identify. The

compilation of the information requested by Equitable would require the expenditure of

substantial time, effort and expense.
WHEREFORE, The Peoples Natural Gas Company d/b/a Dominion Peoples objects to

Equitable Gas Company Interrogatory Set V, Nos. 2, 4, 8, 11, 24 and Nos. 5-7.
Respectfully submitted,

Yo ke

William T. Hawke
Norman James Kennard

Hawke McKeon Sniscak & Kennard LLP
Harrisburg Energy Center

100 North Tenth Street

Harrisburg, PA 17101

Counsel for Dominion Peoples

DATED: March 15, 2004 o :
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CERTIFICATE OF SERVICE.

I hereby certify that | haw)c this day served a true and correct copy of the foregoing

document upon the person(s) and in the manner indicated below.

BY HAND DELIVERY

Charles E. Thomas, Jr.

Thomas T. Niesen

Thomas, Thomas, Armstrong & Niesen
- 212 Lucust Street, Suite 500

P. 0. Box 9500

Harrisburg, PA 17108-9560

- BY FIRST CLASS MAIL

Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Hacrisburg. PA 17120

Amhmly P. Pmadw, Esquire ,
Picadio, Sneath, Miller & Norton, P.C.
4710 1JS Steel Tower

604 Grant Street

Pittsburgh, PA 15219-2702

DATED: March 15, 2004
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| Dennis S. Shzk}b(}d General Counsel

PACT

806 Law & Finance Building
Pittsburgh, PA 15219

Daniel L. Frutchey
Senior Vice President and General Counsel
Equitable Gas Company,

a division of Equitable Resources, Inc.
200 Allegheny Center Mall -
Pittsburgh, PA 15212

Kevin J. Moody, Esquire

‘Wolf, Block, Schorr & Solis-Cohen LLP

Locust Court Building, Suite 300
212 Locust Street
Harrisburg, PA 17101

%W/%&

William T. Ilawkc -
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EeMail ethemas@taniaw com EAX (717) 236-B278

March 18, 2004
BY HAND DELIVERY | - 2
oy orssoge - DOCUMENT
100 North Tenth Street | | ’ F Q LD E R |

P.0O.Box 1778 ;
Harrisburg, PA 17105

Inre: Docket No. C-20031128 | o
Equitable Gas Company, a Division of Equitable Resources, Inc.
v. The Peoples Natural Gas Company, d/b/a Dominion Peoples

Dear Mr. Kennard:

Enclosed are Equitable Gas Company's responses 10 the remaining Dominion Peoples’
outstanding Set It Interrogatories Nos. 3,5, 6, 8,9, 20, 21,22 and 23. Also enclosed in response to
your letter of March 17, 2004 are Equitable’s responses to the remaining Dominion Peoples’
outstanding Set | Interrogatories Nos. 20 and 31. Please note that Equitable has designated the
response to Set |, Interrogatory No. 31 as “highly confidential.” ‘ ~

Equita‘b!e is not answering Dominion Peoples’ Set } Interrogatories Nos. 25, 26 and 33 as you
‘requestin your March 17 letter. If you review Equitable’s Objections filed December 18, 2003, you will
see that Equitable filed objections to interrogatories Nos. 25, 26 and 33. in addition, we are not certain
what you meant in your letter by a supplemental response to Set | Interrogatory No. 30 and are
reviewing the original response to Interrogatory No. 30 which was served on January 9, 2004.
Call us at your convenience if you wish to discuss the responées or if you have any questions.
Very truiy yours,
THOMAS, THOMAS, ARMSTRONG & NIESEN
By th ): Z N\

Charles E. Thomas, : .

Encl.



L.

Norman J. Kennard, Esquire
March 18, 2004 |
Page 2 '

¢c.  Susan G. George, Esquire (w/encl.)

: Johnnie E, Simms, Esquire (w/encl.)
Anthony P. Picadio, Esquire (w/encl.-non-proprietary only)
Dennis S. Shilobod, Esquire (wiencl.-non-proprietary only)
Kevin J. Moody, Esquire (w/encl,-non-proprietary only)
James J. McNulty, Secretary (Ww/o encl.) ~
Daniel L. Frutchey, Esquire (w/encl.)
John M. Quinn, Director of Rates (w/encl.)
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March 19, 2004

James J. MeNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Buudmg

400 North Street

P O, Box 3265

Harrisburg, PA 17105-3265

DOCUMENT
- FOLDER
Inre: Docket No. C-20031128

Equitable Gas Company, a Division of Equitable Resources, Inc., Complainant
v. The Peoples Natural Gas Company, d/b/a Donumon Peoples, Respondent

Dear Secretary McNully:

Enclosed for filing on behalf of the Equitable Gas Company Division (“Equitable”) of Equitable
- Resources, Inc. are an original and three (3) copies of Equitable’s Motion to Bifurcate Count V in the
‘above referenced proceeding. Copies of Equitable’s Motion are being served upon the persans and
in the manner set forth on the Cemﬁcate of Servuce attached to it.

Very truly yours,
THOMAS, THOMAS, ARMSTRONG & NIESEN

GeblZ..

Charles E. Thomas,

By

EHCL ‘ (o
cc:  Certificate of Service T
Daniel L. Fruichey (w/encl.) 5 3
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; DOCUMENT
Before the ; FOLDER

PENNSYLVANIA PUBLIC UTILITY CONMMISSION

Equitable Gas Company, a Division ‘Docket No. C-20631128
of Equitable Resources, Inc., o ~ '
‘ Complainant :
V.
: ' : 5
The Peoples Natural Gas Company, L R Y
_d/bla Dominion Peoples, ' : S R,
Respondent «.o 2 Wy
PR - e
EQUITABLE GAS COMPANY'S e =Y
MOTION TO BIFURCATE COUNT V B

AND NOW, comes Equitable Gas Company, a division of EcUitabie Resoufces.
Inc., by its att‘orneysr, and, pursuantio 52 Pé. Code §5.103 and Judge Nemec's directive |
ét the Second Prehearing Conference held March 15, 2004, submits this Motion to
Bifurcate Count V in the above captioned proceeding. In support thereol, Equitable
submuts as follows: N

I. Background and History of Proceeding

L This proceeding involves the Complaint of Equitable Gas Company, a
division of Equitable Resourcés, Inc., (“EQuitable") against The Peoples Natural Gas
Company, d/bfa Dominion Peoples (“Dom‘mio’n P»eopl,es”) concerning Dominion Peoples'
displacement of Equitable’s service to Pittsburgh Allegheny County Thermal ("PACT").
',Ecjmtable‘s original Complaint, filed with the Public Utility Compmission (“CommiSsion")
on AUgust 29, 2004, contained four counts: Codnt |- Du’p!icétton of Facilities; Count I -
Predatory Pricing; Count 11l - Unfair Competition; and Count IV skRate Djscrimination.
On January 22, 2004, Equitable filed an Amendment td the Complaint setting forth an

additional Count V - Lack of Service Authorily.

OCKETER
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2 A Prehearing Cohference was sé‘hedu;ed and held in Pittsburgh oh
November 20, 2003, with Administraﬁve Law Judge Michael A. Nemec presiding.
Counsel for Equitabl‘e,’Dominion .'Peop!és. PACT and the Public Utility C’ommission's
Office of Trial Staff ("OTS") appeared and participated in the Prehearing Conference,
By Interim Order dated January 21, 2004, NRG Center-Pitisburgh LLC ("NRG") was
granted status as an intervenor. ' “

k3. - A Second Prehea‘r‘mg Conference was held on March 15, 2004, before
Judge Nemec. Counsel for Equitable, f)ominton Peop‘ﬁes, PACT, OTS and NRG
- appeared and participated in the Second Preheartng Conference. In its Second

Prehearing Conference Memorardum, Equitable presented alternative schedules, the
first of which was based on a suggested- bifurcatlon and threshold litigation of the
service authér&ty issues p‘res'ented in Count V with Co_unts {through IV being contmued
generally pending the outcome of the Count V litigation. Judge Nemec directed

Equitable to file a written motion requesting the proposed .btfurcatron..

Il. Proposed Bifurcation and T hreshold Consideraﬁon of Count V

4, {n its Count V Amendment to Complaint, Equitable ave‘rs that Dommioh‘
Peobleét by 1971, had abandoned service to the Golden Triangle Area of the City of -
Pztisburgh and had transferred all of its downtown Golden Tnangle Area customers to
: Equatab e. On March . 2004, Domirion Peoples filed an Answer to Count V in which
' it’admitted that, in 1971 it served as many as sixty (60} accoun:s in the area of the City
of Pittsburgh generally referred to as the “Golden Triangle” and that it transferred
;custcmeré to Equitable in 1971 in order to avoid having to make capital expenditures
needed to maintain service to existing customers but denied abandoring service.

5 Equitable proposes to bifurcéte Count V and litigate the service authority
issues presehted in Countiv as thresho]d issues. Counts | through IV would be
continued generally pending the outcome of the Cbunt V litigation. Equitable submits
that bifurcation and threshold litigation of Count V is appropriate for the following

reasons:




a.  CountVcanbe readyfsor trial with little in fhe way of additional discovery
given the allegations in the Amended’ Com’plain‘t and Dominion Peoples
responsive Answer. If Count V were bifurcated, Equitable would intend
to take the deposition of Ms, Susan Ge‘orge, who signed the affidavit

attached to Dominion Peoples’ Answer to Counf V, for the ‘[ifnited

purpose of discovery related to Dominion Peoples’ Answer to Count V.

| Thereafter, and foiloWing the exchange of prepared wrilten testsmony‘

‘Equitable would anticipate the need for one day of hearing concerning

~the Count V issués. To accommodate the 2004 1307(f) proceedings of

- both Dominion Peoples and Equitable, Equitable suggests that the
heéring onCountV be schedmed forlate August fo‘ﬁowing the conclusion
of the major work efforts in the 1307(f) proceedings.

b.  Incontrast to CountV, Counts | through IV will not be ready for trial prior

| to the Fal' of 2004 given the discovery which is outstanding and the
differences of posttion related thereto. For example:

(1) As previously discussed, a material issue presented in Counts |
through IV is Dom‘imon Peoples’ waiver of retainage gas to attract
customers generally and PACT speéiﬁcally."‘ kDiscovery
concerring retainage had been the subject of some dispute
during the weeks prior ‘to the Second Prehearing Conference,
Equitéb!e‘s Second Set of Interrogatories to Dominion PeOplés,
which it served on December 12, 2003, sought information
00ncyer,mng Dominion Peoples’ waiver of retainage. Although
Dominion Peoples filed no objection tyol the waiver related Set I

Interrogatories, the answer to Interrogatory No. 5 concerning

“ Retfainage is sometimes referred to as gas lost and unaccounted for. itis also sometimes
referred to as the “fuel” used to deliver gas to an end user. In Counts If and Ml of its Complaint,
Equitable alleges that Dominion Peoples is engaging in predatory pricing and unfair competition by
walving retainage in its entirety for PAGT and other customers.

.3-



(2)

waiver of retainage was not provided until March 11, 2004, three
months after the ln‘terrogalory was served and the response that
was provided was materially incomplete.* | Equitable’s
Interrogatory No. 8, Sei [l also sought information concerning |
waiver of retainage.® Dominion Peoples initially objected to Set
li, Interrogatory No. 9 but subsequently, égreed to answer the
Interrogatory.  Dominion Peoples’ response to Set I,
interrogatory No. 8 was served on March 11, 2004, along with t‘hé
response to Set ll Interrogatory No. 5, which again Wa's materially
incomplete.

Equitable intends to undertake follow up discoveryin regard to the
retainage waiver information prowded on March 11, 2004.
Equitable had postponed the scheduling of depositions until
receiving responses fo the ouistanding discovery, particularly
those questions dealing with the waiver of retainage. Equitable

had thought that the receipt and review of preliminary information

prior to the deposition would result in a more efficient deposition.

2 pominion Peoples provided its answer io Interrogatory No. 5 of Equitable’s Second Set
Interrogatories on a highly confidential basis. Equitable agrees that Dominion Peaples’ answer to
Interrogatory No. 5 should be considerec “highly corfidential” although no notfication of highly
confidential information was provided by Dominion Peoples pursuant to the December 4, 2003,

Protective Order,

3 Equitable’s Set ll} Interrogatory No. 9 which was outstand ng at the time of the filing of the
~Moton to Extend Discovery and Litigation Schedule on January 23, 2004 was one of the specific
reasons cited by Equitable in support of its Motion. Interrogatory No. 9 asks as follows.

9. With respect to Peop e's response 1o EGC-Set 114, please:

a.

State the identity of each of People’s custemers for which
i{ retains 0% “as gas used in Company operations and
unaccounted for gas”. , :

State the identity of each of People's customers for which
it reta ns greater than C% but less than 5.3% “as gas used
in Company operations and unaccounted for gas”. Identify
and provide a fu'l and complete copies of any and all
agreements, pastor present between PACT and Equitable.

A




Equitable still does not know, as an éx‘amp!e. the identity of the
customers for which Dominion Peoples has waived retainage as
requested in Set I, Interrogatory No. 9 or the volumes subject to

- retainage Waivers as requested in Set i, Interrogatory No. 5.°
Nevertheless, rather than seeking a full response through the
interrogatory process, Equitable intends, at this point, to depose
the Dominion Peop!es"marketmg and other personnel who have
knowledge of thé waiver of retainage, the volumes delivered to
these customers, the circumstances of waiver identified in the
responsé to Interrogatory No, 8 and Dominion Pecpfes use ofits
“financial field model” in its offer tc serve PACT.S Those
individuals are presently 'thougﬁt to be Rodney Holmes, who is
identified as the person res‘.pbnsible for the respons';es to Set I
Interrogatory No. 5 and Set lIl Interrogatory No. 9, and William
McKeown. In regard to the waiver of retainage in respect (o the
PACT/Dominion Peoples Agreement in particular, Equitable also
intends to depoée William Barry, PACT’s consultant in connection

with the di‘spiacement of Equitable’s service to PACT.

* Equitable, again, would agree that the identity of the Dominion Peoples’ customers should
be treated as “highly confidential.” In its response to Dominior: Peoples’ Set |, Interrogatory No. 30,
Equitable identified on a “highly confidential” basis thase instances in which it has agreed to waive
retainage going s0 far as to identify the customers by name. Dominion Peoples should do likewise
in response to Equitable’s Interrogatories. :

% nits answer to Equitable’s Set il Interrogatory No. 7 Cominion Peoples disclosed thatithas
a"financial field model for rraking capital investments for large volume projects” and that the terms
of its agreement with PACT were negotiated based on the “financial field model " No further details
of the “financial field model” were, however, pravided in the answer to Equitable’s Set i Interrogatory
No. 7. Inits follow up Set lil Interrogatory No. 10, Equitable askec Dominion Peoples to provide a
copy of the “financial field model” and assumptions and work papers used to perform the analysis
shown in the answer to Set I} Interrogatory No. 7. Dominion Peoples response was torefer to another
of its responses and state that there are no workpapers. The financial field model was not provided
in the other response.  Equitable has included a further follow up interrogatory concerning the
finaneial field model in its Fifth Set of Interrogatories. ~

5.
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In addition to the foregoing, Dominjon Peoples has filed a motion
to compel Equitable to respond 1o its Set li Interrogafo‘ries Nos.
16, 17 and 18.% Equitable has ﬂled an answer in opposition to the
motion argu ng that the characterization of Equitable's Complaint

presented by Dominion Peoples in support of its motion is

* inaccurale. Equitable’s Complaint alleges a pattern of conduct of

charges without economic justification, the result being a below
cost, predatory rate, indicative of a pattern of unfair competition.
Equitable believes that there was no rational reason for Dominion
Peoples to offer such a deep transportation discount or waiver of
retainage to PACT. The preparation of testimony with respect to

Counts 1, Il, I} and IV must await the completion of discovery

16.

7.

18

“® Dominion Peoples Set Il Interrogatories Nos. 16, 17 and 18 ask as follows:

Fully and completely state whether Equitable has ever offered to waive
retainage to aliract a prospeclive customer or o retain an exiting customer,
even if Equitable was ultimately unsuccessful in obtaining or retaining the
customer. If the response is anything other than an unqualified negative,
identify for each of the last five (5) calendar years. the number of customers
for whom retainage was offered to be waived; the associated annual
volumes; and the reason for offering such waiver. Provide any and all
documents related thereto.

Provide a full and complete listing of all tanff rates, surcharges or other -
terms that Equitable is entitled to collect from or apply to a transportation
customer or natural gas supplier, but which Equitable has waived, declined
or otherwise forgone during the last five (5) calendar years. For each such
category of item listed, identify: the number of affected customers and
suppliers, the associated annual volurres; and the reasan for foregoing the
item. Provide any and all documents related thereto. ~

Provide a full and complete listing of all lanff rates, surcharges or other
tefms that Equitableis entitied to collect from or apply to a transportation
customer or natural gas supplier, but which Equitable has olfered to waive,
decline or otherwise forgo during the last five (5) calendar years, to attracl
a prospective customer or to retain an exitng customer, even if Equitable
was ullimately unsuccessful in obtaining or retaining the customer, For
each such category of itemlisted, identify the number of affected customers
and suppliers for whom the item was proposed to be waved, declined or
forgone, the associated annual volumes that were or would have been

" assouiated; and the reason for waiving, declining or foregomg the item.

Provide any and all documents related thereto.

-6-
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which in turn rrust yieid priority to the Section 1307(f)

proceedings. As a consequence, C‘ount V should be bifurcated

and a procedural schedule established for its resolution in

advance of the resolution of Counts 1, I, il and V.
It must also be recognized that a Commission decision that Dominion
" Peoples has abandoned service to the Golden Triangle Area as alleged
in Count V may make the htigation of the remaining issues appropriate
for resolution in other proceedings. A number of the 'métters which are
among the bases for Counts |, I, 1l and IV appear to be the subject of
, Consideration in the Section 1307{f) proceedings of Dominion Peoples
and Equitable and other companies. Although Equitable remains
confident that it will be able to show that Dominion Peoples’ actions with
respect to facilities duplication, predatory pricing, unfair competition and
rate discriminétion are in conflict with the Public Utility Code and the
public interest, certain issues related to Counts 1, 11, 1t and IV may best
be the subject of a generic state wide procéeding oh natural gas
competition in the post Choice and Competiﬁon Act world. |
~ With bifurcation. a Commission deciﬁsibh that Dominion Peoples has
abandoned service to the Golden Triangle Area as alleged in Count V
would permit the eatlier return of PACT to Equitable’s service pribr to the
2004/2005 heating season and help sustain Equitable during a rate
moratorium, presently pending before the Commission, ‘which, if
approved as part of a settlement in another matter, will not end until
January 1, 2006. Waiting for én order resolving all counts of the
Complaint may delay the return of PACT to Equitable’s service untii welt

into the next heating season.




Accordingly, Equitable submits that the litigation of Count V should be bifurcated from

Counts | through IV for hearing and disposition purposes and a procedural schedule

established for its resolution in advance of the resolutlon of Counts 1, It, 1t and 1V,

6.  Equitable submits that the following schedule would be appropriate for

consideration of a bifurcated Count V during the pendency of the respective 1307(f)

proceedings of both Dominion Peoples and Equitable:

Proposed Procedural Schedule for Count V

Discovery Period on Count V Ends April 23, 2004

Equitable's Direct Testimony Due . May 21, 2004

Respondent’s Testimony and Testimony June 30, 2004
of Other Parties Due

Rebuttal Testimony Due

Surrebuttal Testirmony Due

Hearings

DAT E: March 19, 2004

Motion o Burcate wpd

July 21, 2004
August 6, 2004
Week of August 23, 2004

Respectfully submitted,

By

CotlZod

Charles E. Thom4s,

Thomas T. Niesen

THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500

P. O. Box 8500

Harrisburg, PA 17108-8500

Daniel L. Frutchey '

Senior Vice President and General Counsel
EQUITABLE GAS COMPANY,

a division of Equitable Resources, Inc.

200 Allegheny Center Mall

Pittsburgh, PA 15212-5352

- Attorneys for Complainant

Equitanle Gas Company,
a division of Equitable Resources, Inc.




Before the :
- PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equifabie Gas Company, a Division Docket No. C-20031128
of Equ;table Resources, Inc., : '
Complainant

V.

The Peoples Natural Gas Company,

d/b/a Dominion Peoples,
Respondent

'CERTIFICATE OF SERVICE

I hereby certify that | have this 19" day of March, 2004, served a true and correct B
copy of Equitable Gas Company's Motion to Bifurcate Count V, upon the persons and
in the manner set forth below:

BY FAX AND FIRST CLASS MAIL

Honorable Michael A. Nemec
Administrative Law Judge
Pennsylvania Public Utility Commission
1103 Pilisburgh State Office Buxldtng
300 Liberty Avenue

Pittsburgh, PA 15222

Susan G. George, Esquire
The Peoples Natural Gas Company
d/b/a Dominion Peoples

152 =2
625 Liberty Avenue o 2 =
Pittsburgh, PA 15222 AR S v
Anthony P. Picadio, Esquire A v
Picadio Sneath Miller & Norton, P.C. TR B
Suite 4710 U.S. Steel Tower P
600 Grant Street | 200 <
Pittsburgh, PA 15219 = 3

BY HAND DELIVERY

William T. Hawke, Esquire

Norman James Kennard, Esquire
Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101



Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

P, O. Box 3265

Harrisburg, PA 17105-3265

Daniel C. Clearfield, Esquire
Kevin J. Moody, Esquire
- Wolf, Block, Schorr and Solis-Cohen, LLP
212 Locust Street
P. O. Box 3265
Harrisburg, PA 17101

BY FIRST CLASS MAIL
Dennis S. Shalobod General Counsel
PACT

806 Law & Finance Building
- Pittsburgh, PA 15219

Qm«z/m

Charles E. Thomas, Jr\
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FAX (717 2368278

March 30,, 2004

James J. McNulty
Secretary
Pennsylvania Public Utility Commission

| ?é’é;’ Nt Sireet ) ione Buldng DOCUMENT
P. 0. Box 3265 ey
,Harrisbuox)'(g. PA 17105-3265 F@L@ER
Inre: DocketNo C-20031128 |

Equitable Gas Company, a Division of Equitable Resources, Inc., Complainant
v. The Peoples Nalural Gas Companv, dibla Dcmmxon Peoples, Respondent

Dear Secretary McNulty:

- Enclosed for filing are an ongmal and three (3) coples of the Joint Motion of Equitable Gas
Comoany and The Peoples Natural Gas Company, ¢/bfa Dominion Peoples for a General Continuance
in the above referenced proceeding, including a general stay of all procedural matters. Copies of the

Jdoint Motion are being served upon the persons and in the manner set forth on the Cerlificate of
Service attached to it.

Very truly yours,

THOMAS, THOMAS, ARMSTRONG & NIESEN

By
Charles E. Thomas, Jr\)
Encl. | | | | | 55
ce:  Certficate of Service e , A2 “
| Daniel L. Frutchey (w/encl.) | -~ &
U4 Yol MeHully wisg i s Q::
o ey o
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; Before the
- PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division

:  Docket No. C-20031128

of Equitable Resources, Inc., : . e 2
Complainant : i ) ~s,
v. : , ‘ , - 3 g
s £ : ; L ) ~
The Peoples Natural Gas Company, a2 I : " ey -
d/bla Dominion Peoples, ' MAY 13 2004 ™= =
Respondent . § M e

6 <2

JOINT MOTION OF EQUITABLE GAS COMPANY
~ AND THE PEOPLES NATURAL GAS COMPANY _

FOR GENERAL CONTINUANCE @@@UMENT
EOREE | FOLDER
AND NOW, comes Equitabie Gas Company, a division of Equitable Resources,
Inc., ("Equitable”), the Complainant in the above matter, and The Peomes Natural Gas
Company, d/b/a bominiorr Peoples, (“Dominion Peoples”), the Respondent in the above
malter, {collectively referred 1o hereinafter as "Movants”) by their attorneys, and,
pursuant to 52 Pa. Code §5.103, jom‘tly‘ move for a general continuance of the above

captioned matter. In support thereof, Movants submit as follows:

i. Background and History of Proceeding

1. This proceeding involves a Complaint filed by Equitable against Dominion

Peoples concerning Dominion Peoples’ displacement of Equifabié’s service 1o
Pittébﬁrgh All‘egheny County Thermal (“PACT"). Equitable’s or‘zgina} Complaint, filed
with the Public Utility Commission (“Comm’ission"‘) on August 29, 2004. contained four
| counts: Count | - Duplication of Facilities; Count il - Predatory Pricing; Count i1l - Unfait

Competition; and Count IV - Rate Discrimination. On January 22, 2004, Equitable filed



an Amendment to the Complaint setting forth an additional Count V - Lack of Service

Authority.

November 20, 2003, with Administrative Law Judge Michael A. Nemec presiding.
Counsel for Equitable, Dominion Peoples, PACT and the Commisé,ioﬁ's Office of Trial
Staff (“OTS") appeared and participated in the Prehearing‘Conference. By Interim
Orderdated January 21, 2004, NRG Center«Pittsburghr LLC ("NRG") was granted status
as an intervenor. A Second Prehearing Conference was held on March 15, 2004,
before Judge Nemec. Counsel for Equitable, Dominion Peoplés; PACT, OTS and NRG
appeared and participated in the Second Prehearing Conferencé. | | |

3. By this Joint Motion, Movants respectfully request that the Public Utility

Commission continue this proceeding generally and stay all pmcedura‘yl matters,

including, without iimitétidn. the propounding and answering of d,iscoVery a'nd pléadingé
relatéd ythereto, the énSWering of any outstanding motions aﬁd pleédings and the
, preparaﬁoﬁ of testimony. Movants will use the period of the céntinuance to attempf to
reach a mutually acceptable resolution of the fnatter. During the continuance, Movants

will file status reports with Judge Nemec on the first of eéch calendar month. Each of

the Movants reserves the right to terminate the continuance and request the scheduling

~of a further prehearing conferencek for the purpose of reviewing the matter and

proposing the establishment of a litigation schedule.

2 A Prehearing Conference was scheduled and held in Pittsburgh on



WHEREFORE, Equitable Gas Company, a division of Equitable Resources, Inc.,
~and The Peoples Natural Gas Company, d/b/a Dominion Peoples, pray that the
Pennsylvania Public Utility Commission continue this proceeding as set forth above.

Respectfully submitted,

‘The Peoples Natural Gas Company,
d/bla Dominion Peoples

Equitable Gas Company, a division of
Equitable Resources, Inc.

By

Charles E. Thomas, Jr.,

Thomas T. Niesen, Esquire

Thomas, Thomas, Armstrong &
Niesen

212 Locust Street, Suite 500

P. O. Box 9500

Harrisburg, PA 17108-9500

Daniel L. Frutchey ;

Senior Vice President/General
Counsel

Equitable Gas Company, a division
of Equitable Resources, Inc.

200 Allegheny Center Mall

Pittsburgh, PA 15212-5352

DATE: March 30, 2004

Heniottn: Generd CONnuante wpd

By._ ///ﬁw/’///?'i"’ﬂ'

William T. Hawke, Esquire

Norman James Kennard, Esquire

Hawke McKeon Sniscak & Kennard
LLP

100 North Tenth Street

Harrisburg, PA 17101

Susan G. George

Managing Counsel

The Peoples Natural Gas Company
d/b/a Dominion Peoples

625 Liberty Avenue

Pittsburgh, PA 15222




Before the :
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Equitable Gas Company, a Division : Docket No. C-20031128
of Equitable Resources, Inc., ;
Complainant :

V.
The Peoples Natural Gas Company,

d/ib/a Dominion Peoples,
Respondent

CERTIFICATE OF SERVICE .

| hereby certify that | have this 30" day of March, 2004, served a true and correct
copy of the foregoing Joint Motion for General Contnuance, upon the persons and in
the manner set forth below: |

BY FAX AND FIRST CLASS MAIL

[£3) -3

Honorable Michael A. Nemec = -3

Administrative Law Judge = 2

Pennsylvania Public Utility Commission S 3

1103 Pitisburgh State Office Building i
300 Liberty Avenue ,

Pittsburgh, PA 15222 SR

e 3 -

Susan G. George, Esquire - S

The Peoples Natural Gas Company = 7

d/b/a Dominion Peoples
625 Liberty Avenue
Pittsburgh, PA 15222

Anthony P. Picadio, Esquire

Picadio Sneath Miller & Norton, P.C.
Suite 4710 U.8, Steel Tower
600 Grant Street

Pittsburgh, PA 15219




BY HAND DELIVERY

William T, Hawke, Esquire

Norman James Kennard, Esquire
Hawke McKeon Sniscak & Kennard LLP.

100 North Tenth Street

Harrisburg, PA 17101

Johnnie E. Sirnms, Senior Prosecutor

- Office of Trial Staff
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
P. O. Box 3265
Harrisburg, PA 17105-3265

Daniel C. Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf, Block, Schorr and Solis-Cohen, LLP
212 Locust Street

P. O. Box 3265

Harrisburg, PA 17101

BY FIRST CLASS MAIL
Dennis S. Shilobod, Genéral Counsel
PACT ~

806 Law & Finance Building
Pittsburgh, PA 15219

Charlgs E. Thomas, 4™~



