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BEFORE THE
PENNSYLVA’\IIA PUBLIC UTILITY COMMISSION

Irene Preobrazhenskaya
v | L C-20031085

Duquesne Light Company VG D iy
~ | H,{‘i/»i}u;' U

‘ Y

P

ﬂg E UM E N ‘En | PR’EHEARU?G ORDER | | | 'FEB ? 7 2004

An initial hearing in this case is scheduled for Wednesday, March 10, 2004 at
10:00 a.m., in an 11th Floor Hearing Room, State Office Building, 300 Libcrty Avenue,

Pittsburgh, PA 15222, Acc‘ordingly, the parties are hereby directed to comply with the following

requirements:

1. You must serve me directly with a copy of any document that you file in
this pxoccedmg at the time of filing. If you send me any correspondence or document, you must
send a copy to all other partles For your convenience, a copy of the Commission’s current

service list of the parties to this proceeding is enclosed with this Order.

, 2. A request for a change of the scheduied hearing date must be submi tted in
writing no later than five (5) days prior to the hea_ring, 52 Pa. Code §1.15(b). Requests for
changes of initial hearings must be sent to the undersigned Administrative Law judge, 1103

 Pittsburgh State Office Building, 300 Liberty Avenue, Pittsburgh, PA 15222, Only the
undersigne'd Administrative Law Judge or OALJ Scheduling Staff may grant a request for a
change of an initial hearing. Such changes are granted only in rare situations where sufficient

 cause exists. Reqﬁcsts for changes of subsequent hearings, if any, should also be served directly

onme.
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3. YOU MAY LOSE THIS CASE, IF YOL DO NOT TAKE PART IN
TH[S HEARING AND PRESENT EVIDE’\ICE ON THE ISSUES RAISED.

4. THIS HEARING IS A FORMAL PROCEEDING AND WILL BE
~ CONDUCTED IN ACCORDANCE WITH THE COMMISSION'S RULES OF PRACTICE
~ AND PROCEDURE.

5. Pursuant to 52 Pa. Code §§1.21 & 1.22 you may rc.prc,scnt yourbclf, 1f you
L oarean mdmdual of you miay have an dttom:..y represent you, However, if you are a partnership,
¢orporation, trust, association or governmental agency or subdivision, you must have an attormey
represent you in this prdcce,di.ng, Unless you are an attomey, you rﬁay .not'ré_pres/eﬂt; someone

else,

6. The Complainant bears the burden of proof in this proceeding and must
- show by a preponderance of the evidence that the Respondent has violated the Public Utility

Code or a regulation or an Order of this Commission se that the Complainant is entitled to the
relief requested in the complaint, |

7. If you intend to subpoena witnesses for the hearing, you should review the
‘ proéedu,res established in 52 Pa. Code §5.421. 'You must submit your wriften apphcétion to me
- sufficiently in advance of the hearing date so the other parties‘will have the required ten (10)
days” notice to answer or object, and so you will have enough time to receive the subpoena and

serve it.

8, Any party may conduct discovery to learn the factual basis of another
party’s position in this case. However, 52 Pa. Code §5.331(b) provides, in relevant part, that “[a]
participant shall endeavor to initiate discovery as early in the proceedings as reaéonab'iy
possible,” Additionally, 52 Pa. Code §5.322 provides, in relevant part, that “participants are
encouraged to exchange information on an informal basis.” All parties are urged to cooperate in

informal information exchanges and in conducting discovery. Cooperation is preferable to




disagreements, which require my participation to resolve. There are limitations on discovery (52
Pa. Code §5.361) and sanctions for abuse of the discovery process (52 Pa. Code §§5.371 &
5.372). ' : |

9. Commission policy is to encourage settlements. 52 Pa. Code §5.231(a).
Therefore, you are urged to discuss informally between yourselves the possible sétﬂement of this
case at least one week before the hearing. If you arc unable to settle this case, you may still

resolve as many questions or issues as possible during your informal discussion.

£ LT LA ) ’ 9,
DY Porteptield
inistratiy€ Law Judge

Date: January IS5, 2004




a s ®
3

‘ Legat Department Tat 412-393-1546
Duques ne ng ht : 411 Seventh Avenue, 8.2 Fax 412-353-1418

A DQE Company Pittsburgh, PA 15219 - . rsestak@cuglight.com

Regina M. Sastak
Assistant Generat Counsel

March 2, 2004

James J. McNulty, Sccretary : ; ,
Pennsylvanta Public Utility Commission ‘ ?" Ll
P.O. Box 3265

Harrisburg, PA 17120

RE: Irene Preobrazhenskya v. Duquesne Light Company
PUC Docket No. C-20031085

Dear Secretary MceNulty:

An original and three copies of Respondent’s Motton for Continuance are
enclosed, Copies have been served upon Complamant and the presiding officer

accordunce mth (“ommlssson Regulations,

Regma . Sestak
Altorney for Duquesne Light Company

Sincerely,

¢er  Irene Preobrazhenskaya (with enclosure) :
Administrative Law Judge James D, Porterfield (with enclosure)

Rap /boo
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Zﬁ“\’“w\ B : Before the
Rg%}‘{k"""é sBESNEVLVANIA PUBLIC UTILITY COMMISSION
CRE ~ '

IRENE PREOBRAZHENSKAYA,
Complainant,
V.

Docket No. C-20031085
DUQUESNE LIGHT COMPANY,

Respondent

DUQUESNE LIGHT COMPANY’S MOTION FOR CONTINUANCE

AND NOW comes the Respondent, Duquésﬁe Light Company, by and
through 1ts attorney, Regina M. Se,stak,rand fites’the within Motion ’fcrv’
C(}nrlinuance, in accordance with Commission Regulation lélﬁ(b), 52 Pa. Code
§1.15(b).

1. The above-captioned formal complaint 15 scheduled for hearing
before Administrati?e Law Judge James D. Porterfield on March 10, 2004,

2. On February 23, 2004, a -copy of Complainant‘s A’pp‘hcatinn for
Sﬁbpcﬁnqs (herémafrer “Complainant’s Application™) was received via |
Respondent’s Legal Unit fax machine.

| 3. As will be discussed more fully in Respondent’s Objections to
Compl‘ainém’s Applicataon for Subpoenas, this 15 not proper service under
Commission Regulation 1.54(b), 52 Pa Code §1. 54(b}, which provides that
service may be madc by telecopier to parties who consent (o aucept service in
that manner. |

4. Respondent has nm consented to accepting service by telecop er.
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S. | Even assu‘ming, arguendo, that service’ upon Respondent had been
proper, Respohdent’s Objection 1s not due until March 4, 2004, which may '
allow msufficient time for determination of the cbjectio‘ns’and for service of
~any subpoenas that may be granted. |

6.  Complainant's Application seeks to subpoena four wimesses, two
of whom arc emplayed by RSKCo, an indepcn_dcni claims adjuster, which is not
affiliated with Respondent.

7. As will be discussed more fully in Respondent’s Objections to
 Complainant's Application for Subpoenﬁ’s, Complainaﬁt’s Appliqation does not
inlcl’ude a C_ertificéte of Service as requfred by Commuission Reg’uiation‘l.’i?,-SZ
Pa. Code §1.57, nor does it otherwisc indicate that it was served upon th’é two.

- witnesses who are not e‘mploycd by a party to this matter, as required by '
.Co‘m'm-xs‘si-mi Regulation 5.421(b), 52 Pa. Code §5.421(b).

8. As will be discussed more fully in Respondent’s Ob;ectmﬁs to
Crimplainaht’s Application for Subpéenas, Complainant’s Application does not
include a nétice to cither Respondent or to said non-party proposed \vifnesscs
that an objection may be filed, as required by Commission Regulation 5.421(b),
52 Pa. Coae §5.421(b}.

9. There ié insufficient time before the schedixled hean‘ng date for
Complainant to properly serve the non-party proposed witnesses with a copy of
- her Application and still allow them ten days in which to respond to it.

10.  The instant co‘mpla_int concerns, inter alia, a service interruption
' thaf occurred on April 7, 2002,

11. Complainant filed a civil action agamst Respondent raising the

same issues rmised in this complaint in the Court of Cémmdn Pleas of -

Allegheny County, Pennsylvanio at Docket No. AR02-6050.

2




12.  The Common Pleas Court action was scheduled for trial on Marcﬁ
Y, 2004, but, by ()fdcr of Court dated February 18, 200'4, and signéd by the
Honorable Eugene B. Strassburger, said trial has been continued. A copy of
’s'aid Order of Court is attached hereto, x’ncorporated‘ herein, zmd marked Exhibit
1. |
13.  The Motion for Comi‘nuahcé was premised upon the unavailability
of George Andrﬁykdvich, a former Duquesne Light Company employee who,
’ prior to his retirement, became knowledgeuble about the service interruption in
‘qu’cstwn, A copy of the Defendant’s Motion for Continuance is attached
hereto, mcmporatéd herein, and marked Exﬁrhit 2.
4, Itis Rcspéndc’nt’s understanding that George Andr@:ykovich is |
presently out of state and is not expected to return until after March 10, 2004,
WHEREFORE, Respondent requests that the hearing sch;éd'uled fof March
10, 2004 be continucd. o L
’ Respectfull,y submitted,

DUQUESNE LIGHT COMPANY
By Counsel:

Duquesne Light Company
411 Seventh Avenue, 8-2
Pittsburgh, PA 15219

- Telephone: (412) 393-1546
FAX (412) 393-1418



IN "HE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

iF{ENx: PREOBF«’AZHENSKAYA CIVIL DIVISION
- Plainiff, No. AR-02-6050

DUQUESNE LIGHT COMPANY,

- Defendant. S
ORDER OF COURT

AND NOW, trus ( %Héﬂcay of /[Z%/ o , 2004, upen consideration of

Duquesne ~ight Company's Molion for Continuance; it is hereby ORDERED, ADJUDGED and

DECREED that the Motion is G ANTED. The ﬁruh g, 2004 ma! ts continued 1o ‘ad}?w he..

: sel by this Court— ‘7[ /(/VGC‘/CMJ ﬁ(/&uu——
,"f»ow///ﬁ 3 ‘*’(‘

HON. EUGENE B STRASSBURGER
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
RENE PREOBRAZHENSKAYA, " CIVIL DIVISION
Plaintiff, No. AR-02-6050
DEFENDANT'S MOTION FOR
CONTINUANCE |

DUQUESNE LIGHT COMPANY,

Defendant.

Submitted by Counsel for ‘Defendant:
Duquesne Light Company
Kenneth G, Scholtz, Esq.
PA LD # 87467 ;
TUCKER ARENSBERG, P.C.
1500 One PPG Place

LA Pittsburgh, PA 15222
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

IRENE PREOBRAZHENSKAYA, ‘ CiviL DlV!SiON

Plaintiff, |  No. AR-02-6050

DUQUESNE LIGHT COMPANY,

~Defendant.

NOTICE OF PRESENTATION

- Please take notice that the within Motion for Continuance will be presented to The

Honorable Eugene B. Strassburger on Wednesday, February 18, 2003 at 8:30 a.m.

Respectiully submitled,

TUCKER ARENSBERG, P.C.

By: /Yfﬁ% |

Kenneth G. Séholtz, Esquire
Pa. L.D, #87457

1500 One PPG Piace
Pittsburgh, PA 15222
(412) 5661212

Counsel for Defendant,
Duguesne Light Company



N THE COURT CF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVARNIA

IRENE PREOBRAZHENSKAYA,  CIVIL DIVISION

Plaintiff, No. AR-02-6050

DUQUESNE LIGHT COMPANY,

Défehdam.

DEFENDANT'S MOTION FOR CONTINUANCE

AND NOW, Defendant, D‘Uques‘ne Light COmpény,f through its counéel, Tucker
Arensberg, P.C., serves the following M’oﬁon for Cbr’xﬁnuance‘.

1. This action was initiated by Plaintiff's Complair;t, filed 1071 0/02; alleging damages |
o prdper‘ty as a result of D_uqu‘eshe Light Company power outa‘ge that occurred on 4/7/01. The
Plaintiff claims property damages in the amountiof $3,98-5,00. |

2. This matter was brough{ before a board of arbitralors in the Court of Common

~ Pleas of Allegheny County, Arbitration Division, on 2/14/03.

3. Al the close of Plaintif's case, a nonsuit was granied in favor of Duguesne Light
Company. '
4. ‘ Plamttff appealed the arbitrators' award, and fhe discovery persod has been

ongomg since March 2003,
; 5. The tnat date for thts matier is now set for March g9, 2004.
6. Defendant's sole fact witness in this matter, Duguesne Light Company employee,
George Andreykaviéh, will be out of fown on that date, and for the’ foﬂowmg'three weeks. Mr.
Andreykovich has ,retire;i from the company.‘ and will be in South Carolina on an exténded

- family vacation.



& - ®
7‘. - Without M’r. Andreykovich's testim'ony, Defendant cannot support ifs defenses in
this matter, and would be unfairly prejudiced. Further, Plaintiff will be unable {0 Cross-examine
Defendants' sdle fact witness regarding his 'investi‘gation 6( her power outage claim.
8. - We expect the trial in this matter will not take more than a half-day

‘ WHEREFORE Duquesne Light Company requests a trial date dunng the jast week of
March (3/29 - 3/31) or on the May, 2004 trial list.

- Respectiully submitted,
TUCKER ARENSBERG, P.C.

NSV RS

Kénneth G. Schéltz, Esquire
Pa, LD, #87467

1500 One PPG Place
Pittsburgh, PA 15222
(412) 566-1212

Counset for Defendant,
Duquesne Light Company




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

| IRENE PREOBRAZHENSKAYA, CIVIL DIVISION

Plaintiff, V , No. AR-02-6050

DUQUESNE LIGHT COMPANY,

Defendant.

ORDER OF COURT

.

- AND NO‘W, this ___~ dayof o ‘ , 2004, upon consideration of -
Duquesne Light Company's Motion ’f,or Continuance, it is hereby ORDERED, ADJUDGED and
 DECREED that the Motion is GRANTED. The March 9, 2004 trial is continued to a date to be
set by this Court. |

. BY THE COURT:

'HON.EUGENE B. STRASSBURGER _



CERTIFICATE OF SERVICE

t hereby certify that a -tr,ue and correct copy of the foregoing was sent to Plaintiff at the

address listed below by U.S. Mail, postage prepaid this 10® day of February, 2004:

Ms. irene Preobrazhenskaya
5610 Hobart Street
Apt. 1 ,
Pitisburgh, PA 15217

ChCul

Kenneth G. Scholtz, Esquire

UIT 3136071 014657-110009




Before the ;
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IRENE PREOBRAZHENSKAYA,
Complainant,

v. | | Docket No. C-20031085
DUQUESNE LIGHT COMPANY, |

Respondent

e . Sl e e g i Y

CERTIFICATE OF SERVICE
I hereby certify that 1 have this day served a true and correct copy of the

foregoing document in accordance with the requirements of 52 Pa. Code §1.54
(relating to service by a participant) by first-class mail upon:

Irene Preobrazhenskaya

5610 Hobart Street, Apt. 1

Pittsburgh, PA 15217
 Administrative Law Judge James D. Porterfield

Pennsgylvania Public Utility Commission

1103 Pittsburgh State Office Building

300 Liberty Avenue

Pittsburgh, PA 15222

Reyspectt‘uliy submitied,

DUQUESNE LIGHT COMPANY
By Counsel; o

Regidaﬂ, Sestak . .
Pa. [D # 23632 '

Duquesne Light Company
411 Seventh Avenue, §-2
Pattsburgh, PA 15219
Telephone: (412) 393-1546
FAX (412) 393-1418
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