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November 20, 2003. A prehearing order was entered on November 21, 2003, that set forth the
greements of the parties at that time. Since the entry of the prehearing order, a protective order

was entered on December 4,2003. By interim order dated January 21, 2004, an additional party,

NRG Center-Pittsburgh LLC, was added to the proceeding. Under date of January 30, 2004

“counsel for Equitable and Peaples joined in requesting a general extension of the schedule

established in the prehearing order, an extension of 30 days of a due date for certain discovery

responses, a further prehearing conference in mid-March 2004 and a cancellation of the currently

scheduled May hearing dates. Counsel have conﬁﬁncd that all parties concur in the request

ORDER

Therefore, it is ordered that the prehearing order of November 21, 2003

modified as follows:

| 1.
evidentiary hearings, which will be cancelled, are extended by sixty (60) days

, 18

The events scheduled in the prehearing order, with the exception of the

Rup




2. A second prehearing conference will be scheduled on or about March 15,
2004, to be held in Pittsburgh. The parties may attend in person or participate by telephone, as
they wish. Any party participating by telephone will need to provide me with the telephone

number to be called at least five days in advance.

3. Dominion Peoples is granted a thirty (30) day extension from the currently
effective due date for its answers to discovery and pleadings génerally, provided that an answer
to Count V is filed no later than March §, 2003, The thirty (30) day extension does not apply to

discovery disputes, specifically objections to discovery and motions to compel answers to

hodectihe

Michael A. Nemec
Administrative Law Judge

discovery.

Dated: February 9, 2004
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"Re:  Docket No, C20081128 ;
Equitable Gas Company, a Division of Equitable
Resources, Inc., Complainant
V. ' ,
The Peoples Natural Gas Company, d/b/a
Domirnion Peoples, Respondent

'De‘{ar Mr. Thomas:

Here are Pmsburgh Allegheny County Thermal's Responses to Eguitable Gas

Gampanys First Set of Interrogatories and Requests for Production of Documents,

along with the requested documents. A number of requested documents were
privileged and therefore withheld. We will provide you with a privilege log shortly.

The enclosed documents include documents from the files of William P. Barry,

PACT’s consultant who participated on PACT's behalf in the discussions with Equitable
and Peoples, Since Mr. Barry was an integral part of PACT’s activities with respect to
the EquitabiefPeoples‘ matter, we consider him and his files to be within PACT's control,

We are also providing documents from the files of Loftus Engineering, not
because we consider Loftus Eng:r‘eermgs files to be within PACT s control, but
because we had them. .
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Charles E. Thomas, Jr., Esquire
- Page2 ;
February 9, 2004

After you have had an opportunity to review our responses and objections,
please call me if you have any questions concerning the objections. '

; Anthopy P. Picadio
APPIItk | /

Enclosure

ce(w/enclosure): /James J. McNulty, Secretary (wfo exhibits)
; Johnnie E. Simms, Esquire
Norman James Kennard Esquire (w/o exhibits)
Daniel L. Frutchey, Esquire (w/o exhibits)
Honorable Michael A. Nemec (w/o exhibils)
Mark S, Stewart, Esquire (w/o exhibits)
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PITTSBURGIH ALLEGHENY COUNTY THERMAL, L'TD."S

THE PEOPLES NATURALGAS ﬁQ@ '?B

WVHIAEC T RESPONSES TO EQUITABLE GAS COMPANY'S
Lot

AV , FIRST SET OF INTER ROGATORIES

AND NOW comes Peutioner, Pittsburgh Allegheny County Thermal, Lid, ("PACT”). by
its Genend Counsel Denris S Shilobod, Esquue and its attorceys, Anthany P, Picadio, Esquire
and Prcadio Sneath Maller & Norton, P.C., and respends to Equitable Ges Company’s First Set of

[nterrogatories as follows:

i Produce all documents reiating i any way o {hé Peaples Agreement, includimg
but not hmited to drafts, notes, amendments, modifications, extensions, correspondence, und
memorwidi to tle | | :

RESPONSE: The request is objected (o as being insufficiently specific and overly
hn,m([ and not capable of being fully answered, in that PACT does not know w}m( Equitable Gas
ncludes in its interpretation of documents “relating in any way.”

However, in an effort 1o be as reusonably responsive as possible, PACT does produce, as
Exhibit 1, afl “documents” obtained by PACT or in the possession or control of PACT that
am‘mm to posstbly huve 4 bearing on the negotaton and signing of the Pecples Avruemnm that -
muy or may not be relevant to these proceedings. PACT did not preserve, and does not have,
copies of il emanls relevant to the request, but PACT believes that Exhibit EGC Set -1 attached
to “Responses of the Peoples Nutural Gas Company. D/B/A Dominion Peoples, 1o
Interrogatories of Equitable Gas Company, a division of Equitable Resowrces, Inc., Set I

contains, as part of the Exhibit, complete and accurate copies thereof
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A arge set of documents entitled “Service Line Installation Specifications for Pittsburgh

~Allegheny County Thermal, 1.4d.”. for LE Project # P{)&OOS, dated June 17, 2003, prepared by

Loftus Eogineers has not been provided because of its size but is available for review at PACT's
corporate office during normal business hours. g

However, PACT has not produced with such documents (1 those documents that are part
of PACTs rommunications with its legal counsel andfor (i1} documents prepared as pﬁzrl of
PACT's actvity, prepaation or mvestigation or research relating 1o all htigation activity
h:ftwcén Equitable Gias Co. and PACT, and/or (iii) documents relating to PACT’s performance
of gas transportiation activities authorized hy the Peoples Agreement, all of which are privileged
documents not subzect to discovery because of attorney client privileges. work product materals,
and confidential busmess records that are not relevant to the negotation and/or signing of the
agreement and which would be damaging to PACT if revealed to Equitabie Guas Co. and/or its
counsel, Equitabie Gas being a compettor of PACT and the discovery of which are not designed

te reasonably lead 1o the discovery of mformation relevant to this iiganon.

2 Produce all documents relaung in any way to the Peoples Supplemental
Agreement, meluding but not Iimuted to drafts, notes, amendments, modifcatons, extensions,
correspondence, memoranda to file and copies of checks or other evidences of a contnbution
pursuant to the Supplemental Agreement. g ‘ |

’ RESPONSE: The recuest 1s objected to as being insdf ficiently specific and overly broad
and not capable of bemng fully answered, in that PACT does not know what BEquitable Gas

¥

incluces in its interpretation of documents “relating in gny way.” However, in an effort wo be as
reasonably responsive as possible, PACT does produce, as part of Exhubit 1, “documents”™ that
zxppmr to possibly have a bearing on the negotiation and signing of the Pcoplesf Supplcniemul
Agreement thai may or may not be relevant to these proceedings. PACT did not preservf:, and
does not have, copies of all emails relevant to the request, but PACT believes that Exhibit EGC
Set -1 attached to “Responses of the Peoples Natural Gas Company. D/B/A Dominion Peoples,
to Intenogatories of Equitable Gas Compary, 4 division of Equitable Resources, Inc., Set I”
contams, as part of the Exhibit, complete and accurate ¢0pics therecf,

However, PACT has not produced with such documents (1) those documents thut are part

of PACT’s communications with its legal counsel and/or (i1) documents prepared us part of

b




PACT’s prepuration or investigation or research relating to all litigaton sctivity between

squitable Gas Co. und PACT, all of which are privileged documents not subject 1o discovery

because of attomey client privileges or privileges relating o attomey work product materials.

3. Identfy all individual mvolved in the negouation, execution, teview. and
approval ef the Peoples Agrcemuu R
RESPONSE: Robert L. Fazio, President of PACT
Dennis S. Shilobod, Secretury and Gcnt:ml Counse! of PACT

William P. Banry [PACT’s Independerit Energy Consultunt]}
2320 Weston Drive '
Pittsburgh, PA 15241

All Members of PACT's Board of Durectors who reviewed and/or voted
upon the approval and authorization of the Pc()pif’& Agnemcm and
Pn(aples Supplemental Agreement.

Horace P. Payne Jl . Senior Counse Dormmm Peoples

David R. Grasso, Dominior, Peoples

W. Rozelle Hamlett, Account Exee. und Saies Engineer at Peoples

Susan G. George, Asmt Scuemw. Dominrion Peoples

The person representmg Pceples, who signed histher name, along witlh

Peoples” Asst. Sec. Susan G. George, to the Peoples Agreement and

Peoples Supplementul Agreement, the signature being indecipheiable by
~and unknown to PACT. ,

Francine O’Brian, Exccutive Secretary: PACT

Amber Lilju, PACT siﬁéretary. '

~ Other PACT employees may also have been “involved” in some way or another in behall
of PACT in providing PACT’s clerical or other employee services 1o Robert L. Fazio, similar to
the services pruvided by Ms. O'Brian and/or Ms. L:lia, for use in the negotiution, exceution,
review ur approval of the Peoples Agreement and Peoples Supplementul Agreement, but any of
thetr specific activities relating thereto are not presently specifically wdenufiable by PACT, being
that the déf"injtio-n of the scope or limit of the “involvement” is not discernuble fmni- the wording

of Equitable Gas™ Interrogutory.
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PACT does not know who all was “mvolved” in the matters specified wn behall of
Peoples. other thun those Peoples’ representatives that dnecdy dealt with PACT or 1ts agents, or
were present in meetings with PACT, in negotiating the terms of, z:nja:tending the final signing
of, the Peoples Agreement. | |

Others may have “reviewed” the Peoples Agreement whose 1dentities or existences are

~unknown o PACT. including but not linuted to every person “tnvolved™ m any way with this

Itigation, the time of such review not being specifically stated in the Interrogatory. Similarly, it
15 hikely that unknown persons affiliated in some way or unother with PNC B:mk, N.A. probably
“reviewed”, at some time or another unknown to PACT. the Peoples Avreemcm and PeOples
Supplementdd Agreement us part of PNC Baok’s due diligence uctivity relating to PACT's

request for a loan to consteuct PACT’s new gas service line.

4. Klentity all individuals involved 1n the negotiation, execution, review and
approval of the Peoples Supplcmentul Avruemcm
RESPONSE: PACT'S response is the identitication of the sume persons as named or

referred to in the foregoing Response to Interrogatory No. 3

5. Produce all documents, including but a0t limited 10 vorrespondence, muarket
studies, engineenng studies, cost unalyyscs. value inccmwés, and consulting repoits, relating o
Peoples” offer 1o provide gas transportation services to PACT. |

RESPONSE: In referring to “Peoples” offer”, PACT assumes that Equitable is 1:cfcmng
to the negotiated offer that is memerialized as the “Peoples Agreement” urd “Peoples
Supplemental Agreement. | o

Sec PACTs Responses to Equitublc‘szs Co."’s Requests No. 1 and No. 2

G Produce all documents relating to the Bv pass Line. This request covers. but is
not meant to be limited to, documents relating to the construction, financing, security interests in,
puyment, peﬁnitling, restoration requirements and attendant costs, and design (including blue
prints and any other drawings) of the By-pass Line.

RESPONSE: PACT has no knowledge of any “By-pass Line”. In an effort to be as

helpful as pussible in responding to this Request for Production of Documenis No. 6, PACT




responds as follows, upon the presumption that the Request for Pz‘odu‘cﬁjmn of Documents No. 6
telers to PACT s new gas service line rather than a “By-pass Lmé:” a

See documents included as part of Exhibit No. 1. |
7. [dentify all individuals involved 1n the construction, engineering, fmimcing and
design of the By-pass Line. |

RESPONSE: PACT has no knowledge of » “By-pass Line”  In an effort to be as
helpful s pcssiblc in respording tci this Interrogatory No. 7. PACT will respon& as follows, upon
the presumpnbn that this Inerrogatory No. 7 refers 10 PACT’s new gas service line rather than a
“By-puss Line:” | |

PACT 1 unéezmm of all the names of all the wmdividuals participatiag with or for the

_md&pendc:nt.écmtmcmrs hired by PACT and/or such independent contractors” subzontractors, o
perform tronstru'c':{fon, engtneer or financing of the gas service line, who were 1 some w\ay or
o another “mvolved™ m such activity, not only because sach mdividuals worked for mdepénder.t
contractors, but also because PACT is unaware of the scope of the meaning of “involvement”
referred to in the Interrogatory. But PACT has the following information on at least some of
such mdmduai s as follows: |

See names of all persons on thcv work site during construction of the gus service line as
set torth ureach o!f the “Daly Report of Contractor Operations”™ included in Exhibit 1. PACT

does not have the addiesses of all such individuals.

Robert L. Fazio, President; PACT ,

Dennis S. Shilobod, Secretary and General '(.’;omise’!; PACT

Robett Druga, Plant Manager; PACT |

All names appearing anywhere in the construction agreement between PACT und
M. O’ Herron Company that is included in Exhibit No. 1. :

Todd Thorn

S U.L Inc. [Subcontractor of M O Herron Compan} General Contractor]
P.O. Box 1879

Gieensburg, PA 15601

Sue Thorn, S.U.L Ine,

Mike Ruusa




Al

Frank J. Zottola Consruction, Inc.
P.O. Box 180

Steiner Bridge Road

Vulencia, PA 16059

Mike Ober

Loftus Associates, LLC [Evugineerin g Company]
555 North Bell Avenue

Carnegie, PA 15106

John A, Malone, V.P.
PNC Bank, N.A.

144 South Main Street
Greensburg, PA 15001

& Produce all economic and/or pricing compainsons and/or unzdvses refating to the
cost of the By-pass Line, the Peoples Ag,lu:mcm the I’eoplea Supplemental Agreement and the
As,,x cement. : :

RESPONSE: PACT has no knowledge of a “By-puss Line”.  In an effort to be as helpful
as possible N responding 1o this Request No. 8, PACT will respond as follews, upon the
presumption that this Request No. 8 refers 10 PACT’s new gas service line ruther than a “By-pass
Line:” | o | ‘ |

- See Responses to Requests No. 1 and No. 2. PACT does not hzwé anvthing it would call
or reeognize as “economic andfor pricing comparisons  and/or analyses” relating  the

“Agreement” which expired by jls own terms on September 30, 2003

9. Désérﬁbc in detail all discussions that PACT has had with both Peoples and/or
cntities other than Peoples regarding the possibie use of the By-pass line to transport/deliver
netural gas to or for entities other than PACT. This includes but is nat limited to discussions. if
any. that PACT has had with NRG Energy Center-Pittshurgh, 1. relating to use of the By-pass

Lime. With regard 1o each of these discussions:

jate

. Identify the party with which the discussion was had:
b. State the date of the discussion; '

Identify all individuals imvolved in the discussion; and

- ‘

. Produce all documen:s related (o each discussion.

{38
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RESPONSE: PACT did not discuss with Peoples or anyone else the transportaion or
delivery ol h;umal; gas, to any entity other than PACT. The meeting w:’thNRG that Equituble
refers toin this Interrogatory was a meeting telephonically requested by NRG. ;md neld on July
72003, at 10:00 am. in PACT's corporate office. Present were Jumes L. Crist, President,
Lumen Group and Tim Merill of NRG: Robert L. Fazio, President; PACT and Dennis S
Shilobod, Secretary ané General Counsel of PACT; and William P. Barry. »

My, Memll opened the discussion by advising PACT that he was now Lhé new head of
NRG's operations on the North Side of the City of Puisburgh, and that he wanted (0 make
contact with PACT in as much as both NRG and PACT were in the district steam heating
business. ; o | .

'I‘he discussion was relatively short. and not of anything that PACT considered great
substance. PACT did advise NRG at that me&tmg that 1t was bwilding 1ts new gas service Jine
tuke local gas distribution services from Peoples, and that 1t had designed s gas service line

solely upun the basis 0f the engineering requirements 1o service PACT alone, and PACT had 1o

‘authorize the commencement of construction within the next several days because ull

construction had be completed betore the end of September 30, 2003 and PACT did not know ~
what problems might be encountered during construction. PACT stated that it did not know if
NRG requested this meeting for somehow geiting a benefit from PACT's new service line, but if
NRG had any such xdcu, PACT would be unable 1o delay conumencement of conslruction o
allow negotiations ot new engineering and design of any larger line 10 be able 10 benefit NRG's
plant, ,

Mr. Mernill advised PACT that he did not request this meeting to discuss getting any
benefit from PACT s new line, and in fact his current c;cxniemplmion was 1o convert the NRG

steam plant from nutural gas to fuel oil. in as much as he, Mr. Merril, believed that was the

wisest plan for the future for steam heating plants in this region of the United States.

PACT asked Mt. Merrill not to utilize this meeting with PACT as a device to negotiate a
better transportation agreement with Equitable, in as much as PACT had no deswe to cause
addition concern at Eguitable Gas or Lo encourage any Iitigaiion with Equitable Gas. Mr. Merrilf
agreed he would not utilize the existence of PACT’S new service line kin NRG’s negottations with

Eguitsble.




The meeting then adjourned. PACT did not keep any minutes of [h» meeting. There are
no documents that PACT knows of relating to the meeting.

Immediately after the meeting was adjourned, Wilham P Barry was directed to telephohc
\ .K"':'f:d Dalena of E_quxtzibie‘Gas and advise him of the meeting and o advise Mr. Dalena that
,li"AC."l“ did not ofter any services to NRG, and not to fet NRG utilize the existence of PACT’s
new gas service line as a factor in any negotiations with Equitable, and Mr. Barry did.'so advise
Mr. Dalera by telephone that sumé day, PACT believes that Equitable was aware of this

“mieeting. in drafung the interrogatory, as a result of Mr. Barry's telephone call.

10 Produce all documents related to the actual or proposed sale ot rental of the By-
puss Ling. ' ’

RESPONSE: No such documents ex:st or ever gxistéd.

. State whether or not PACT is paving its own consulung. engimeering and/or
attorney fees incurred in this action or whether a third party is pn}:mg for such fees.
RESPONSE: PACT, and no one else, is paying its own consulting, engineering and/or

atiorney fees mcurred in this action.

12, Produce ail documents, including but not limited 1o construction stundards,
provided by Peoples o PACT, relating to the construction of the By-puss Line,
RESPONSE: No such documents were provided to PACT by Peuples.

13, Produce all documents x'elutihg w the negotiation of a commodity supply of
xtaz'éum‘l gas through the By-pass Line including but not limited to agreements, drafts, notes,
amendments, modifications, extensions, correspondence, and mermoranda to lile.

R'ESI"(JNSE; See documents falling within the scope of this tequest which are included

in BExlubit 1.

14 On what date did “Robert L. Fazio” sign the Peoples Supplement (sic)
- Agreement” | : ‘
RESPONSE: July 2, 2003,
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15 Produce all documents relating to the allegations contained i paragraph 13 of
PACT’s Pettnon to Intervene that Equitable “advised PACT, in December 2002, that the
Ag,tcemem would not be renewed, but rather the transportation rate would be mcreased by

appruximately 60% or more, with even greater increases to come in the future, and Equitable

refused to negotiate a lower continuing U ansportation rate for PACT upon the stated grounds that

*Pact has hud 1t easy long enough.'”

RESPONSE: Equitable presented its pricing to become effective on October L. 2003, in

December, 2002, orally and not in any document.

IG Produce all documents relating to the allegations n paragraph 17 of PACT’s
l’elzzmn to Intervene that PACT began making requests in July 2002 10 E cmmble to negotiate the
terms of the Agreement that would go into effect upon expiration of the current term of tt |

“

RESPONSE: Any documents that would evidence such communications to PACT

‘would be included as part of Exhubit 1. The documents reveal that PACT and Equitable had m

fact started 1 negotiale the potential terms of a gas supply agreement to be effective beyond
September 30, 2003 before February, 2002, ' | |

17, Identily all potcmiui gas supplic;’s/mzn‘kctcrs which PACT contends were not able
or willing to supply gas to PACT when it wus on the Equitabie Gas system.
RESPONSE: FirstEnergy
Sprague
’I‘.W. Phillips Gas & Oil Company
Other gas supplacrs/marketcm who were willing to Lmnspm‘t gas on the Equitable OR Peoples
systems to PACT (e.g. UG and Amerada Hess) stated thatth’cy could not provide any gas supply

PACT through the Eqmmhle system at prices a8 Icpw as they could supplv the same amount of gas Lo

P ACT through the Peaples’ system.

Only Ameradu Hess was willing to supply'PA’CT’s full gas requirements through the

Equitable system. In contrast, Amerada Hess and FirstEnergy were willing to bid to provide

PACT"s full gas requirements via the Peoples System, and competed for PACT’s business.

9
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18 Produce all documents which PACT contends 1t recerved cvi,den:ing offers from
ga@ supphers to supply gas on the Peoples’ svstern which would not have been received had
PACT retrauned on the Lquitable system.

RESPONSE: Auny such documents memonializing such offers would be included us patrt

of Exhibut 1

19, Produce PACT's most recent financial statements.
RESPONSE: The Request for Production is objected to as not being reasonably likely to
fead to admissible evidence in these procecdings and the information is propriem:-y information
that nerther Bquitable nor 1its attorneys or s agents, servants or 1 employees or any other
participant 1n these proceedings are entitled to have. Moreover. since the Petiuon to Intervene

has been granted with Equitable’s consent the allegations of the Petiion are no longer an issuc.

20. [dentify all guarantors on the PNC note and provide a copy of the agreement
between PACT and PNC Bank, including the security ‘nlerest, executed for the pkurpose of
'Iimmcing the construction of PACT's service line as detailed in PACT’s Petition o ltervene,
page 3, paragraph 10. ‘ 4 ,

CRESPONSE:  There are no guarantors of PACT's indebtedness to PNC Bank. Sce the

documments requested, which are part ot Exhibit 1.

21.  Provide a copy of the proposed, or executed natural gas supply ugreement which
detuils the term of the agreement, applicuble pipeline transportation rates, applicable storage
rites, the per Dth cost of natural gas supply, and applicable retainage between PACT and it
Natural Gas Supplier that will be relied upon during the term of the ugreement signed with
Peoples. ,

RESPONSE:  Any such documents are included in Exhibit i.k

10




Refer to puges 4 and 5, paragraph 14 and 15 of the Petition to Intervene.

v
N

4. Prowvide the Docket Number of the filing, and identify the specific changes in
the tenns and conditions of  providing  Laasportation  service  through
Equitable’s distribution system to which PACT iefers that has caused 1
reduction in the number of Nutural Gas Suppliers operating on Equituble’s
distribution sysfen). ' ‘ '

b, Provide u list of Pennsylvania licensed Natural Gas Suppliers (NGS) which
are willing to provide PACT’s natural gas requirements through Equitable’s
distnbution system. Prowide all written venfication received from a NGS
which verifies PACT's contention that NGSs are unwilling to provide gas
supply through Equitable’s distribution system.

c. Based upon your answer to 22b, idemi{‘y all NGSs which are willing to
provide natural gas through Equitable’s distribution system, but are willing to
provide PACT’s naturai gas requirements through Dommon’s distribution
system. '

RESPONSE: ; o
. The PUC proceedings referred o were the proceedings i which Egquitable
obtained, over PACT s objectivns, changes to the terms and conditions contained

i part 11 of Equitable’s tariffs and rules and regulations, as issued Junuary G,

1998 10 be etfectve January 7, 1998, wiich resulted int the reduction of the time

allowed trunsporters of gas and/or their supplier to balance their gas supplied and

condittons of nomination (daily scheduled deliveries) to the Equitable systcm o

be within & 24 hour periog, under beuvy penalties for imbalunces and the prices to

be paid by Equitabie for gas purchased by a transporter for its own use.  PACT
has not yet located the docket number of the htigation before this Public Utility

Commission, nor the brief that PACT filed therein and PACT may not presently

have such documents.

b. See Response to Interrogatory 7 above.
c. See Response to Interrogatory 7 above.

23, Refer to page 5, paragraph 16 of the Petition to Imervene. Provide the average
MCE 'c:qyuivnl{:ntkmte PACT charges its customers. ,
RESPONSE: The Interrogatory is objected to as not being reasonably usefal 1o lead to

miormation relevant (o these proceedings and the information s proprietary information that

11



neiter Equitable nor its attorneys or its agents, SErVanis o tts employees or any other participant
in these ;:)xm*eedixigs_n'x~c entitled to have Moreover, the Petition to Intervene has been granted
with Equntable’s consent und the allepations contained therein are no longer an issue.

24, Referto page 7, paragraph 23 of the Petition o Intervene. Please eaplain in detail
the “oiher sompetitive problems™ 1o which PACT refers. ‘

RESPONSE:  If Pcoples would have extended its distribution line to PACT. Peuples
would have had the capability of further competing with Equitable by providing service to others
in the downtown Pittsburgh area as well as present customers of Equitable located in the Norta

Side of Pittsburgh, 1f 1t should choose to do so.

25, Refer o page 7. paragraph 26 of the Petition to Intervene  Please explan, m
PACT's opimion, the specific treatment beheved to be commercially unreasonable.

RESPONSE: - hqul.mble attempted to place PACT in a posimﬁn ol being without
bargaunmg power as though Peoples™ service terrtory did not overlap Equitable’s service
territory, where PACT”s plant 15 located, which was commercially unreasonable given the true

state of the locul gas dismbutian services market available to PACT. which sction by Equitable
[ was commercially unreasonable. - | '

Mereover. Equitable was aware that PACT always considered the potential of being able
to obtuin alternate local gas distribution service from Peoples. in whose temitory PACT’s
factlities wre luualcd; Equitable always knew that i vrder o determine the feasibility of
oblamning such alternative local gas distribution service from Peoples, PACT would have o act
to mage such decisions in sufficient time to be able to build u gas service ling 1o obtain such
service from Peoples, the possibility of which was specifically and agreeably contemplated 1n the
Agre&meizz through wording mserted theremn by Equitable, and that as to any such gas service
line, PACT would have 1o be able 1o complete its construction before September 30. 2003.

In spite of knowing such time limitations upon PACT, and having been advised by PACT
that it would not let Equitable refuse to deal with PACT on a gus transponmimi agrcement until
60 days belore the end of the Agrcemém, as asserted by Eﬁjuitabi& it was commercizlly
unreasonible for Equitable to refuse 1o negotiate with PACT ir a commercially reasonable

manner, and still expeet PACT not to fully investigate and seek service from Peoples mstead.
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It was commercially unreasonable for Equitable to refuse to deal with PACT to negotiate
the gas trunsportation contract that PACT could have with Equitable from the summer of 2003,
when PACT requested such negotiations before February, 2002, ’

- It was commercially unreasormble for Equimble to refuse to meet with PACT on the dates
that the parties scheduled meetings to discuss the gut; trangportation contract that would go into
eltect on October 1, 2003 ‘

It was commercially unreasonable for Equutable to confirm a meenng with PACT the day
hefme the scheduled meeting and then not show up ac the meetmg and for Pqurmb e’s fead
newlm{m Bill Lucas. to refuse to talk (o the President of PACT when he called Mr. Lucas as to
his whereabouts and why he did not attend the nieeting. |

It was commercially unreasonable for Equitable to advise PACT that EQui,tn‘nIe would not

extend the exisung gas transportation agreemen: with PACT, anc then cszcr PACT gus

 transportation services at a transportation rate 73% higher thun the average transportation rate

Ahat PACT was paymg under the Agreement, and not eapect PACT to seek o oblain gas

tansportation services elsewhere.

It was cc;m*mrcmily unreasonable for kquitable to advise PALI thal PA{J could not
obtam gas ansportation services from Peoples beeause Peoples could not :xi’iord o build a
service Iine 1o PACT s plant, that Peoples infrastructuze was such that Peaples could not Suppoit
either the gas volumes or pressure that PACT would need, and that anywiay, Equutable was
considering taking over ownership of Peoples, thereby depriving PACT of the opportunity
obtan Peoples” service, and not expect that PACT would act responsibly to defend itself against
such anti-competitive actions by Equitable.

[t was commercially unreasonable for Equitable to hear from PACT that PACT could not
afford to ;my the 73% rate increase over the average lranspontation rate being pmd under the
agieement, us Equitable demanded in December, 2002, and that PACT needed a transportation
rute lower thun the rate being paid by PACT under tht:‘Ag.rc«:cmcnt, and promise to conie buck (o
PACT wuh 4 new transportation rate that was lower than the rate increase demanded, and instead

vome buck o PACT not with a fower rate, but rather with « rate that was 79% hgher then the

LAVETREC trunsportation rate that PACT was paying under the Agreement. When Equitabie clearly

indicated to PACT that PACT’s transpottation rates were moving upward on ihe Equitable

system, and nut downward, and did not care about attending scheduled meetings with PACT to
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negotate the new transportation agrccmcm, it was commercially unreasonable fbf‘Equilanc not
o expeet PACT to seek relief by seeking better gas transportution services elsewhere, us is
normal in the business world when a parly is subjected to such abusive business practices as
presented by Equitable to PACT.

It was commercialy unreasonable for Equitable to refuse to accept the written document

presented to it by PACT with PACTs tepresentation that it was a negotated offer obtained from

Peoples, and that if Equitable wanted to match the offer, Equitable should advise PACT how 1t
woule do so. upon the grounds that the document had 1o be first signed by Peoples, when no such
requirement of a Pegples*signed writing was required by Equitable when Equitable drafied the
Agreement’s provisions’ giving Equitable the opportunity to match any effer from another local
gas distribution company without any sach requirement of the offer to bein any kind of writing.

It was commercially unreusonable for Eywtable to profess 10 disbelieve PACT’S

representations of its intent to uccept the Peoples offer. and when it learned that PACT's

~ staternent of intent was true. to expect to be protected from Equitable’s own risk-taking.

It was cmnmei‘ﬁially unreasonable for Eqmtabie {0 attempt 10 tortrously interfere with the
Peoples Agreement by trymg {0 get PACT to repudinte the Peoples Agreement to benefit
Equituble only, to the detriment of PACT. ’

It was commercially unreasonable for Equitable to have an obsezver on site throughout
the construction of PACT’s gas service imé, and then delay attempung o stop PAC1 s use of the
fine +f 1t believed that such use was against the law unul atter PACT substantially completed the
hine, in order L cause huge financial harm to PACT.

It was commercially unreasonable for Equitable alone and/or in ccﬁnjunctto:x with its
aflthiated company, NORESCO, to offer long-lenm gas service and gas supply to a Member of
PACT, at prices far below market price, in order 10 dama ge PACT, a customer of Equitable. |

It wus commercially unreasonable for Equitable to assert 1t “matched™ Peoples’ offer

atter July 2, 2003, without ever explaming to PACT, as PACT requested, how Equitable would

do the matching, and Equituble never gave a complete offer to PACT setting forth the contract

~detatls that Equitable claimed amounted to a “matching” of the Peoples® offer.

14
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20 Refer o page 13, parugraph 46 of the Petition to Intervere.

&

a. Last all antf provisions or “practices”, to which PACT relers, offered by
Peoples that are less “draconian” than Equitable. |
b List all conditions of service offered by Equitable which. in PACT s opinion,
were designed to prevent or discourage gas marketing by independent
SUpplic:‘s of gas ; _ |
¢. List all federal energy policies referred (o :n paragraph 46.
d. List all Pennsylvania policies referred to in paragraph 46.

RESPONSE:  Equitable’s decision to ceclare one of their pipelines an interstate

~ transnussron Jine, controlled by an affiliated company. Equitrans, that adds another substantial

~leyer of costs tor transporting on the Equitable system as opposed to the Peoples svstem, which
3 S| g | ! ples s) ;

Equitable claimed it could not affect und would be in addition to any charges imposed by

Fquitable for transportaton services. ‘The balancing/daily nomination allowances, tolerances and

penaues associated therewith; Equitable's convci‘smﬁ. fwctor was raised from LO4S o L.UGY
Bu/Dth Equitable’s shrinkage factor is greater, and now is 5%; the failure of Equitable 10
allow as much Pennsylvania gas and gas supplied by marketers to tlow directly o Equitable
(rather than through Equiu‘ahs); the shbstantxally higher basis changes cncouritered on the
Eguitable system us chpmcC to the Pcc}p}as systent: the refusal of Equitable 1o allow end users

to obtain gas storage at reasonable prices, conforms to Equitable’s tanff provisions.

27.  Refer 1o page 14, paragraph 49 of the Petition to Intervene. Provide copies of all
offers of long-term gas supply requirements from suppliers being referred to in the paragraph.

RESPONSE:  Any such cocuments would be included as part of Exhibit 1.




Respectfully subnutted,

 Mony 5 St h o
Dennis S. Shilobod, General Counsel
Pa. ILD. No. 10039 ‘

PACT e
806 Law & Finance Building
Pittsburgh, P 19

724 830 903

Anthon . Preadiv, Esquire

Pa. 1. No. 01342

Picddia Sneuth Miller & Norton, P.C.
Suite 4710 U8, Steel Tower, 600 Grant St.
Piusburgh, PA 15219 v
412.288-4010
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VERIFICATION

1, Robert L. Fazio, President of Pittsburgh Allegheny County Thermal, declare that the
answers set forth in the foregoing pleading are true and correct to the best of my khowicdge,'
information and belief. This Verification is made subject to the penalties of [8 Pa. CS.A. §

4904 relating to unswom falsification to authorities.

e Yot W AP ad

Robert L. Fazio
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PITTSBURGH

ALLEGHENY COUNTY THERMAL,

LTD’S RESPONSES TO EQUITABLE GAS

COMPANY'S FIRST SET OF INTERROGAT ORIES, was served upon the following, this 9™

day of February 2004, via First-Class, United States Mail, postage pi‘epmd, addressed as follows:

James J, McNulty, Secretary
Penngylvania Pubhic Uulity Commission
- Commonwealth Keystone Butlding

400 North Street

P (3. Box 3265

Hurrisburg, PA 17105-3265

Norman James Kennard, Esquire

Huwke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

Honorable Michuel A. Nemec

1103 Pittsburgh State Office Building
300 Laberty Avenue

Pitsburgh, PA 15222

Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff ,
Pennsylvania Public Utiiity Commnmssion
Commonweaith Keystone Buﬁdmo

400 North Street, 2 Floor

Harrsburg, PA 17120

Duniel L. Frutchey, Esquire

Senior Vice President and General Cmunscl
Equitable Gas Company

200 Allegheny Center Mall

Pittshurgh, PA 15212

Mark S Stewart, Bsquire 'S 2 @
Wolf, Block, Schorr and Sul :s@ohen”@l? o
212 Locust Street =
Surte 300 Z- T 2
Harnisburg, PA 17101 rﬁ‘z Z M
U P




cBonweaLTH oF PENNSYLVAND
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Office Of Administrative Law Judge | |
P.0. Box 3265, Harrisburg, PA 17105-3265 e v e Fee
 February 11, 2004

In Re: C-20031128
(See letter datedk12/9/03)
Equitable Gas Company, a Division of Equitable Réséurces, Inc.
" The Peoples Natural Gas Co;éany’d/b!a Dominion Peop1és
Diééuting thiication of Facilities, Predatory Pricing, Unfair
Competition and Rate Discrimination and Prohibit Dominion from

Participating in Construction of Pipe Line.

Hearing Cance11ation/Reschedu1e Notice

. This is to inform you that the initial and further hearings on
the above-captioned case previously scheduled for Tuesday, May 18,
'wednesday, May 19, Thursday, May 20, 2004 at 10:00 a.m. has been
canceled.

The hearing has been rescheduled as fo]Tows

Type - Further te1ephone prehear1ng conference

Date: Monday, March 15, 2004 : DOC UMENT
Time:  10:08 a.m. ;‘(}£~[)£?FW
E:ggigigg: Adminisfrative Law Judge Michael A. Nemec |

1103 Pittsburgh State Office Bu11d1ng
300 Liberty Avenue

Pittsburgh, Pennsylvania 16222
‘Telephone (412) 565-3550

Fax: (412) 565-5692

If you are participating in the te1ephone prehearing

conference, you must provide a phone number where you can be
reached the day of the hearing to (412) 565-3550,

mmwg@

MAR 10 zocm



If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utitity Commission: , ;

« Scheduling Office: (717} 78/ 1399,
¢ AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1-800-654-5988.

pc: Judge Nemec
Judy W. Springer
Beth Plantz
Docket Section
Calendar File



PICADIO?NEA’IH MiLLEr & NorTON, P.C,

ATTORNEYS AT LAW
4710 US Steer Tower
A00 GRANT STHEET
PiTTSBURGH. PENNSYLVANIA 15210-2702
1412) 288-4000

Fax (212} 2688-240%

February 12, 2004

FEDERAL EXPREsSk 000

Thomas, Thomas, Armstrong & Niesen 0

212 Locust Street, Suite 500 ; é;?
P. O. Box 9500 ; |
Harrisburg, PA 17108-9500

Charles E. Thomas, Jr., Esquire F 0 é '

Re:  Docket No. C20031128
, Equitable Gas Company, a Division of Equitable
- Resources, Inc., Complainant
V. ‘ o
The Peoples Natural Gas Company, d/b/a
Dominion Peoples, Respondent

Dear Mr. Thomas:

Writer's Direct Dial
S A412-288-4010

picadio @psmn.com

At

..,
N3
!

Y3UNG S, 221710

¥

AT Y

GL:01 L g0

Enclosed please find Pittsburgh Allegheny County Thermal's First Set of
Interrogatories and Request for Production of Documents Directed 1o Equitable Gas

Company. |
You Very truly)
(A
Anthgrfy P. Picadio

APP/Irk "

Enclosure

ce(w/enclosure):  Vdames J. McNulty, Secretary
' Johnnie E. Simms, Esquire
Norman James Kennard, Esquire -
- Daniel L. Frutchey, Esquire
~ Honorable Michael A. Nemec
Mark S. Stewart, Esquire




BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

EQUITABLE GAS COMPANY
Complainant .
w2
V. Dacket No. C-20031128 2 =
THE PEOPLES NATURAL GAS ::;.. e
COMPANY d/b/a DOMINION o
PEQPLES -
Respondent

nvUNg 8
|

PITTSBURGH ALLEGHENY COUNTY THERMAL, LTD.’S
~ FIRST SET OF INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS
DIRECTED TO EQUITABLE GAS COMPANY

Pursuant to Section 333(d) of the Pennsylvania Public Utility Code 66 Pa C’S
§333(d), Intervenor, Pittsburgh Allegheny County T;hefmal, Ltd. (“PACT"}, by its General
Canse! Dennis 8. Shilobod, Esquire and its attorneys, Anthony P, Picadio, Esquite and
Picadio Sneath Miller & Norton, P.C.; nereby request that Complainant answer under
oath the foﬂdwmg Interrogatories Vse‘parately and fuylfy‘ in writing and produce the

énumerated documents. Answers to the Interrogatories and Request for Production of
Documents are to be served upon counsel listed within thirty (30) days after service
hereof. The answers should include all information known up to the date of verméanon

hereof.

INSTRUCTIONS AND DEFlNlTIONS

1.

Identification of a natural person. Whenever in these Interrogatories there
is a request 1o identify a natural person, state the full name and present address of such

person and his or her fitle and position of employment, if any, within any business or
‘government unit. :




2. ldentmc:ation of an entity other than a natural nerson Whenever in these
Interrogatories there is a request to identify a “person” which is a business organization

or other enlity not a natural person, state the full name of such orgamzatlon or entity,
and its present or last-known address. ;

' 3. {dentification of documems Whenever in these Interrogatories there is a
request to identify a document, state:

(a) its date;
(b) its author and signatory,

(C) the type of document (letter, memorandum, oontfact, report, -
- accounting record, ete.); and ‘

(d) its present location and custodian.

: It the document was, but no longer is, in your posseséion or subject to your
control, state what disposition was made of the document and the identity and location
of copies of the document known to exist by the person answering the Interrogatory.

4. Use of documents in place of an answer. Whenever a full and complete
answer to any Interrogatory or part of an Interrogatory is contained in a document or
documents, the documents, if appropriately identified as answering a specific numbered
Interrogatory or part of an mterrogatory may be supplied in place of a writlen answer at
the time of answering, and only the author, date and type need be provided.

, 5. Numerical _information. Interrogatories calling for ,numerical or

- chronological information shall be deemed, to the extent that precise ﬁgures or dates
are not known, to call for estimates. In each instance that an estimate is given, it should
be identfied as such together with the source of information underlying the estimate.

6. Sources of information. Iin answenng these Interrogatories, every source
of information to which you have access should be consulted, regardless of whether the
source is within Plaintiffs’ immediate possession or control. All documents or other
information in the possession of experts or consultants should be consulled, '

7. Partial answers. If any Interrogatory cannot be answered fully, as full an
answer as possible should be provided. State the reason for your inability o answer
fully, and give any information, knowledge or belief you have regardmg the portion
unanswered.

B ’8‘. Deletions from documents. Where anything has been deleted from a
document produced in response to the Requests for Production:

(a) specify the nature of the material‘ deleted;

X



(b}  specify the reason for the deletion; and
(c)  identify the person responsible for the deletion.

9, Claim _of privilege or exclusion. If objection is made to answering any
Interrogatory or disclosing the substance of any document on the basis of any claim of
privilege or exclusion, specify in writing the nature of such information or documents,
along with the nature of the privilege claimed, so that the Court may rule on the
propriety of the objection In the case of documents, state: ,

(@)  the title of the document;

(b}  the nature of the document {interoffice  memorandum,
correspondence, report, etc.); ,

{c)  the author or sender,
(d) | the addressee;
(e}  the date of the document;

{f) the name of each person to whom the original or a copy was shown
or circulated;

(g)f - the names appearing on any circulation hst re atmg to the
document;

{h)  the basis upon which privilege is claimed; and

{1} a summary statement of the subject matter of the Gocument in
sufficient detail to permxt the court to rule on the propriety of the
objections.

10.  “Person" unless otherwise specified means a natural person, ﬁrm‘
partnership, association, corporation, proprietorship, governmental body, government
agency or commission or any other organization or entity.

1. "Document" means any written, magnetic, photographic, or any other
record of information in tangibie form, regardiess of the manner in which it was prepared
or reproduced, including, but not limiled to, memoranda, reports, evaluations,
correspondence, e-mail communications, telegrams, computer programs, computer or
busingss machine printouts, tape recordings, word processing discs, videotape,
contracts, agreements, notes, analyses, plans, maps, drawings, diarnes, calendars,
books, minutes of meetings, known 1o you or any of your employees, agents,
consultants, contractors, or any persons acting or purporiing to act on its behalf. Where
a document is to be identified or produced, all originals, or if not available, copies,

(o8




together with all prior drafts, or all copies which are in any ‘manner different from the

original, are to be identified or produced.

12, “Relating 10" means constituting, defining, containing, embodying,
reflecting, identifying, stating, referring to, dealing with, orin any way pertaining to.

13 "You," "your' or "Complainant" means Equnable Gas Company, the
Complainant in the above-captioned action.

INTERROGATORIES AND REQUESTS FOR PRODUCTIQN _

1. State separately for each of the calendar years 1998 through 2003 the
lowest transportation rates charged by Equitable to aﬁy one or more of its non?aﬁi!iated
custorﬁersg indicating the identity of the customer and the time period during which such
tates wére charged. | o

~ ANSWER:

2. State Separaiely for each of the calendar years 1998 through 2003 the
‘lowestvtfansponat,ion rate you charged to each of your affi!ia'tes to which you providéd
gas transportation services, indicating the identify of each such affiliate, the time period
“involved, and the identify of the affiliate customer. | |

ANSWER:

3. Identify each new commercial, institutional or industrial customer for gas
transporiation services which Equitable began serving durnng the period January 1,

1999 to date, indicating for each:



(@ the transportaﬁon‘ rate and all other terms of the transporiation.

agreement;

(b)y  the identity of the company which ‘previously provided gas
transportation services; and

{c) the extent to which the revenues fmm the new customer affected,
or are expected to affect, rates charged by Equitable to residential
customers. - ' ~

ANSWER:

4 Please produce all documents relating to your offer to provide gas
transportation services to your affiliate NORESCO for proposals it made to the
Pittsburgh Convention Center. |

ANSWER:

5. Did you offer to provide gas transportation service to NORESCO at below
your cost for the Pittsburgh Convention Center?

- ANSWER:



6. Siate your marginal cost in providing gas transporiaﬁon service to PACT

for each year 1998 through 2003 or for any other period for which such information is
available.

- ANSWER:

7. State Equitable’'s cost of serving PACT as last reported to the PUC in a
general rate case or otherwise and state the date of the report. -

ANSWER:

8. Produce all documents which state, reflect, discuss or mention your cost
“of providing gas transportation services to PACT.

ANSWER:

9. lis Equitable aware of any notice givén to PACT or"to the public that
Peoples’ authorized’ service territory no longer included that portion of the downtown
~area of the City of Pittsburgh, in which PACT’S ptant is locéted at Cecil Way and Fort
Duquesne Boulevard. |

ANSWER:

6
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10.  if your answer to the immediately preceding Interragatory is anythin,g"o{her
than an ungualified negative, state: | . |
(a)  word for word the Contents of each such notice;
(b)  the date(s) on whidh it was issued; |
(c)  the identity of each persoﬁ to whom it was issued;
(d) ih‘e identity of each person by whom it was issued;

(e}  the mannerin which it was delivered and disseminated

ANSWER:

11.  Produce each and every document which contains. reflects, mentions, or
discusses any such notice.

ANSWER:

12. Do you contend that the Peopies’/PACT Agreement contains any
provision which is unlawful or contrary io Pennsylvania law?

ANSWER:




13.  If so, state word for word each such provision and for each indicate in
detail the basis of your contention.

ANSWER:

14, "Describe in detail all evidehce in your possessio_ﬁ whiéh supports your
‘allegaﬁons set forth in paragraph 15 that the gas line constructed o yconnect PACT's
plant to Peoples’ gas distribution system was intended to serve customefs other than
PACT, indicate the identity of witnesses which you intend to call to support the
aﬂegahon, providé a summary of their anticipated testimony, and produce all docuymems
‘ wh;‘ch you contend support the aliegation, |

ANSWER:

15, State any and all prices thatEquitab!é advised PACT that it would have fo
pay tor gaé transportation service after September 30, 2003 if PACT decided to
continue with Equitable, and state each and every date that Equitable so advised PACT
of any such price and the price quoted by Equitable to PACT on that date.

ANSWER:




16.  ldentify and produce each and every document which sets forth, mentions,
or refers to any price identified in your answer to the immediately preceding
interrogatory.

ANSWER:

' 17.  Describe in detail each business opportunity Equitable‘has lost y'to date,
other than not having’PACT as one of its customers, as a resuﬁ of PACT's
| deiermmatioﬁ to no longer utilize Equitable as its local gas distribuiion company after
:S*eptemberéo, 20037 |

ANSWER:

18.  Excluding filings and conferences in this proceeding, list by date a‘nd‘
person contacted each contact Abe‘tw‘e‘en a representative of Equitable and a.
commissioner or employee of the PUC which invoiv:ed any discussion or communication
concefning PACT, the PACT/Peoples’ Agreerﬁéni or the gas service line consktructed by
PACT, and for each identify the Equitable representative(s) and summarize the
substance of the discussion or communication.

ANSWER:

)
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1 9 Provide all documents retatihg in any way to Equitab(e‘s contact with the

Public Utility Commission in relation to PACT's determination to stop using Equitable as

s !océt gas diétribution comp'any after September 30, 2003 ahd/or relatiyng to the
Peoples’ Agreement and/or the Peoples’ Supplemental Agreement.

- ANSWER:

20.  State exactly how Equitabl,é determined Equitéble’s cost of serving PACT
while PACT was a customer of Equitable, including all d‘a:a thifized to determine such
cost and an explanatioh how such data was utilized by Equitable to come up with the
final cost of sérving PACT.

ANSWER:

21.  Slate exactly how Equitable knew whether or not Equitable was making |
any profit as a result of prkovi‘ding service to PACT under the Agreement, including, but
 not limited 1o, the data utilized to determine ‘suchk pro’fit and an explanation of how such
data was utilized to determine the profit earned by Equitable. | |

ANSWER:

10




22.  ldentity the current oustomers of Equitable who were not customers of
Equitable, but were custamers of Peoples or Columbia Gas five years ago.

ANSWER:

23.  Provide all documents that reveal how the former customers of Equitable
identified in the foregoing Interrogatory became customers of Equitable

ANSWER:

24.  ldentify all present customers of Equitable for whom Equitable provided
contributions in aid in construction and state the amount of contributions in aid of
construction that Equitable provided to such customers.

ANSWER:

25 Identity the current customers of Equitable who were not customers of
Equita‘bla, but were customers of Peoples or Columbia Gas five years ago, for whom
| Equitable and/or the customer built a service line to Equitable’s system in order to begin
to take séwice from Equitable. |

ANSWER:

11




26. BRegarding the last sentence in paragraph 2.01 of the PACT/Equitable
Agreement dated August 11, 2000, which reads:
“Prior to the éxpiration of this Agreement, customer agrees
to extend the Company the opportunity to maich competitive
offers from other natural gas distribution companies”,
state the following:

(@)  whether such provision has been included in any tarift filed by
Equitable with the Pennsylvania PUC; :

{b)  whether Equitable has sought the approval or permission from the
PUC to include the provision in its contract with PACT or other
customers; and

(¢}  whether the PUC has approved such provision for inclusion in
agreements between Equitable and its customers.

ANSWER:

27. Regarding the last sentence in paragraph 2.01 of the PACT/Equitable
Agresment dated August 11, 2000, which reads: |
- “Prior to the expiration of this Agreement, Customer agrees
to extend the Company the oppartunity to match competitive
offers from other natural gas distribution companies”,

state the following:

(@  The date you first used this provision in any of your contracts with
customers;

(b) The date of, and the identity of all parties to, every other Equitable
' agreement containing this provisicn;

(¢)  The details of any communication or dispute between Equitable
and any customer concerning the meaning, interpretation or
enforceability of this provision; and o

(d) The identity of each and every document which relates to or
supports your answer to subparagraphs (a), {bj and (c).




ANSWER:

é8. [dehtify each and every e-mail, memcrandum, report, letter or other
document which discussés the meaning, interpretation or enforceability of the provision
set forth in the last sentence of paragraph 2.01 of the PACT/Equitable Agreemerit dated
August 11, 2000. | | |

ANSWER:

9. Have you ever taken the position with any customner other than PACT that
the provision set forth in the last sentence of paragraph 2.01 was a legally enforceable
right of first refusal?

ANSWER:

30. If your answer to the immediately pref;edihg, Interrogatory is other than an |
unqualified negative, identify each such customer and the approximate time period
involved.

ANSWER:

13



381, Identify the Equitable officer or employee who first drafted and/or used the

provision set forth in the last sentence of paragraph 2.01 in an Equitable contract.

ANSWER:

ﬂ%ﬁr} S 54 Ny 7 4
Dennis S. Shilobod, Gendral&ounsel
Pa. 1.D. No. 10038 :
PACT :
806 Law & Finance Building
Pittsburgh, PA 15218
724-830-870

A

. Picadio, Esquire

/No. 01342 .

io Sneath Miller & Norton, P.C.

Suite 471Q U.S. Sieel Tower, 600 Grant St.
Pittsburgh, PA 15219

412-288-4010




CERTIFICATE OF SERVICE

| hereby cerify that a true and correct copy of the foregoing PITTSBURGH

ALLEGHENY COUNTY THERMAL, LTD.'S FIRST SET OF INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO EQUITABLE GAS

COMPANY, was served upon the following, this 12 day of February 2004, via First-
wing y

Class, United States Mail, postage prepaid, addressed as follows:

James J. McNulty, Secretary

Pennsylvania Public Utility Commission

Gommonwealth Keystone Building
400 North Street

P.O.Box 3265

~Harnsburg, PA 17105-3265

Norman James Kennard, Esquire
Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101

Honorable Michael A, Nemec

- 1108 Pittshurgh State Office Building
300 Liberly Avenue ~

Pittsburgh, PA 15222

PICADIO SNEATH MIL

Johnnie E. Sirmms, Seniot Prosecutor
Office of Trial Staff ,
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17120

Daniel L. Frutchey, Esquire
Senior Vice President and General -
Counsel ' ,
Eqguitable Gas Company
200 Allegheny Center Mall
Pittsburgh, PA 15212

Mark S. Stewarl, Esquire ;
Wolf, Block, Schorr and Solis-Cohen LLP
212 Locust Street

Suite 300

Harrisburg, PA 17101

ER & NORTON, P.C.
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February 12, 2004 ;:; =
; ~ 50 oY
; ~ ~< I =
James J. McNulty, Secretary i ' AN
Pennsylvania Public Utility Commission ot <z
Commonwealth Keystone Building S = In
o m -5 U

x> nS ~
< o

400 North Steeet ~ Filing Room
P.O. Box 3265
Haerisburg, PA 17105-3265
RE:  Equitable Gas Company, a Division of Equitable Resources, Inc. v. The Peoples
Natural Gas Company d/b/a Dominion Peoples; Docket No. C-20031128;
DOMINION PEOPLES’ ANSWER TO EQUITABLE MOTION TO COMPEL

A RESPONSE (Equitable Set 111-9)

Dear Secretary MceNulty:

: Enclosed for filing with the Commission, are an original and three (3) copies of the Answer

of The Peoples Natural Gas Company d/b/a Dominion Peoples’ 1o the Motion to Compel a Response

 fited by Equitable Gas Company (Equitable Set [11-9). A copy of this document has been served in
acwrdanw with the attached certificate of service. ,

Thank you for your attention to this matter. I you have any questions, please feel free to

| call.
Very truly yours, / | .
DOCUMENT 4
F O L D E R gg:xlxlxi?l ’I%ri"[[“ah‘:k:‘feoples Natural Gas
Company d/bfa Dominion Peoples
W H/ap
| RJP

Enclosure
Honorable Michael Nemec (via facsimile and first ¢lass mail)

9o I
Susan G. George, Esq.

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105 _




' BEFORFE THE
PENNSYLVANIA PUBLIC UTILITY

Equitable Gas Company. a Division
Of Equitable Resources, Inc., :
Complainant

v. | | : Docket No C-20031128

The Peoples Natural Gas Company, =
d/b/fa Dominion Peoples,

Respondent

A

ERERN

1

A

ANSWER OF
THE PEOPLES NATURAL GAS COMPANY
d/b/a DOMINION PEOPLES
TO THE MOTION TO COMPEL :
OF EQUITABLE GAS COMPANY (Equitable Set [11-9)

az
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The Peoples Natural Gas Company d/b/a Dominion Peoples (“Dominion Peoples-"‘), by its
attorneys in this pmcecd’ing, Hawke McKeon Sniscak & Kennard LLP, hereby submits its
Answer 10 the Mdtion to Compel a Response (0 Interrogatory No. 9 of Equitable Gas Co:ixpan}"s
(“Equitable™) Third Set of Intenogatories» In support thereof, Dominion Peoples avers and ’
represents as follows:

| I Equitable is s’ceking to compel Dominion P‘copics to identify' every single
customer it serves for whom retainage has been waived, broken down into two categories chosen
| by Equitable (complete and partial waiver of retainage). | |

2. Dominion Peoples objected on January 26, 2004 to this Interrogatory.

" The term “identify,” means to state the full name, corporate nature, nature of its business and business address(es),
according 1o the Definitions and Instructions attached to Equitable’s Interrogatories, ~

) OCKETE) ~ DOCUMENT
MAR € 8 2004 % FOLDER
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3. Equitable filed a Mction to Compel on February 5,2004. Dominion Peoples files

this Answer in response. At the threshold, it is noted that there is an apparent typographical error
in Eﬁuitablc’s Motion to Compel. Namely, in paragraph 2, Equitable incorrectly states its
Imerrogatory No. 9.b, specifically, the second sentence of 9.b., requests agreements between
- PACT and Equitable; however this second sentence did not appear in Equitable Interrogatory
’No. 9.

THE GROUNDS OF DOMINION PEOPLES®

OBJECTION SHOULD BE SUSTAINED

4. ‘fF-un‘itable's‘ Complaint is an objection to Dominion Peoples® service td Pitisburgh
Allegheny County Thermal (“PAC’I"‘)Q Ne\}'ertheles& quuitabIe‘argueS that, because it has
kallegedk a “pattern of unfair competition™ m a complaint that contains many rhetorical detours,
this entitles it to undertake discovery of all of Dominion Peoples’ cuswmér contracts, including
those which are not relevant to service to PACT.

5. Nor is the scope of the Interrogatory even limited to former Equitable customers
f’currcm]y scrvcd by Dominion Peoples, whtch‘would fall within Equitable’s claimed broad,
investigatory scope of this pfoceeding. An Intenogatory’whh a scope encompassing customers:
that are competitive with other natural gas distribution companies wﬁh service territories that
overlap Dominion Peoples’ service territory is simply a vast over-reach.

6. Previously, in ihis proceeding Equitable has stated that the scope of this
proceeding is limited to Dominion Peoples® service to PACT.  When NRG Energy Center-
I’iﬂsburgh LLC (“NRG Pittsburgh”) sought to intervene in this proceedings Equitable argued that

NRG had no interest:



® e

‘The scope of this complaint proceeding is a narrow one involving

Dominion Peoples® displacement of Equitable's service by means

of a line financed by Domxmon Peoples which directly connects

PACT and Domtnion Peoples.”
In this instance, because it serves Equitable's current interest to obtain sensitive comrﬂercial
information from Peoples, Equitable argues that the scope of this proceeding is bfc)ad} based
merely on its allegations in its complaint, which él}egatmns Peoples denies.  In response to
~Dominion Péoples‘ earlier request for information about Equitablcfs customers previously served
'by another company and whether retainage was waived, Equitable argued that ihe scope of this
proceeding was narrow. Equitable simply cannot have it both ways.

7. Lqmlable, correctly, notes that a Commission lelC} statement requlreq that a
chronological log of tariff waivers be maintamed. The logs referred to, however apply to taritf
waivers fur utility affiliates to the possible detriment of markciers. See, 52 Pa. Code § §
| 69.192(1)<(4). Therefore. this policy“statemem is wholly inapplicable in this situation invalving
~a utility’s transportation agreement with a cnsldmer.

8; As noted above, earlier in this proceeding, Dominion Peoples sought discovery
about Equitable’s customers previously served by another gés distribution company and whether,
inter alia, retainage was waived (and limited the scope of its discovery, unlike Equitable’s
imarrogamries, tor campetitive customers), Equitable objected, however, stating that “Equitable
does not maintain records which would indicate whether a customer has been served by another

natural gas distribution company.™ Further, Equitable objected to being “required to go beyond

; Eqmtable Gas Company's Motion to Dismiss the Petition to Intervene of NRG Energy Center-Pitsburgh For Lack
of Standing at 2 (§4).
3 hquxtable Gas Company’s Answer to Interrogatory Set I- 2’7*
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its company’s existing records” a‘nd étated that “the investigation proposed (by Dominion
. Peoples) is umeas\ﬁnable“ in its Answer to Dominion I5e0ples’ Motion to Compel.* |

9. | | In ruling upon Dominion Peoplés‘ request for discovery, Your Honor agreed with
Equitable. Thus, at this stage of the proceeding, Dominion Peojales khas been denied access to
Equitable’s information that is not already kcpt in an existing format {but which is’avai’]vable)
based upon Equitable’s claim of “unreasonabkness It is submitted, therefbre that it wcuid be
fundamemally unfair in this proceeding to give Equitable greater discovery rtghts than Dominion
Peoples in this proceeding.

WHERE[*‘ORR, The Peoples Natural Gés Company d/bfa Dominion Peoples respectfully
requests that Your Honor deny Equitable’s Motion (o Compel Response in its entirety,

Respectfully submitted,

i e
Wllham T. Hawke
Hawke McKeon Sniscak & Kennard LLP
100 Norih Tenth Street
PO Box 1778
Harrisburg, PA 17105-1778
717-236-1300

Counsel for The Peoples Natural Gas Company

d/b/a Dominion Peoples & =
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CERTIFICATE OF SERVICE

[ hereby centify that [ have this day served a true and correct copy of the foregoing

document upon the person(s) and in the manner indicated below.

“BY HAND DELIVERY

Charles E. Thomas, Jr.
Thomas T. Niesen ,
Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500
P. 0. Box 9500

~Harrisburg, PA 17108-9500

BY FIRST CLASS MAIL
- Johnnie E. Simms, Senior Prosecutor
Office of Trial Staff
- Pennsylvania Public Utility Commission

Commonwealth Keystone Building
* 400 North Street, 2™ Floor

Ha‘rrisburg, PA 17120

Anthony P. Picadio, Esquire ,
Preadio, Sneath, Miller & Norton, P.C.
4710 US Steel Tower

600 Grant Street
Pittsburgh, PA 15219-2702

DATED: February 12, 2004

coagry ¥ s

(93408 S AUV

Dennis § Shilobod, General Counsel
PACT

806 Law & Finance Building
Pittsburgh, PA 15219

Daniel L. Frutchey

‘Senior Vice President and General Counsel
Equitable Gas Company, )
a division of Equitable Resources, Inc.
200 Allegheny Center Mall
Pittsburgh, PA 15212

Kevin J. Moody. Esq.

Wolf Block Schorr and
Solis-Cohen LLP

212 Locust Street, Suite 300
Harrisburg, PA 17101

William T. Hawke

1zt bd ¢l g34n00l

RETNBREL



212 Locust Streee, Suite 300, Harrisburg, Pennsylvania 17101
el (717) 237-7160 W Fax: (717) 237-7161 m www.WolfBlock.com

Kev al. M()«de

Lirect Dial: (717) 237-1187

Direce Fax: (71732372761

E-muils kmoody@woltblock.com

February 13, 2004

V1A HAND DELIVERY - D O CUM EN T

Thomas T. Niesen, Esquire

Thomas, Thomas,érfnstrong & Niesen | L
FOLDER

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500

Re:  Equitable Gas Company, a Division of Equitable
Resources, Inc. v. The Peoples Narural Gas Company dfb/a

Dammwn Pecmlcs, Docker No. C«2003 1128

Dear M. N iesen:

lf Blo ck

Enclosed are NRG Energy Center-Pittshurgh LLC’s Responses to Equttable Gas

Company’s First Set of Interrogatories, in the abcxvenrcﬂ_r(.nced matter.
Very truly yours,

b ) Py

Kevin J. Moody

Fo: WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KIM/jls
Enclosure

¢cc: - Certificate of Service (w/enc)

DSH:I9780 1 /NRGOD2- 21703

Cherry HULN) @ Hareisburg, PA w New York, NY & Norristown, PA @ Phiadelphiz, PA ‘@ Roseland, N| ® Wilmington, OE

WolfBlock Government Relations: Harrisburg, PA and Washington, DC
Wolf, Block, Sehorr and Saliss-Coben LLP a Penisdvani Umited Liibitity Partniecship.
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CERTIFICATE OF SERVICE

[ hereby certify that I have this day served a true copy of NRG Energy Center—PittSburgh

LLC’s Responses fo Equitable Gas Company’s First Set of Int‘e‘rrogatories on the participants

listed below in accordance with the requirements of § 1.54 (relating to service by a participant).

VIA HAND DELIVERY

- Thomas T. Niesen, Esquire

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

VIA FIRST CLASS MAIL

Daniel L. Frutchey, Esquire
Senior Vice President and General Counsel
Equitable Gas Company
200 Allegheny Center Mall
Pittsburgh, PA 15212

Johnnie E, Simms

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 171053265

Date: February 13, 2004

DSH 38946 VNRGINZ2 1703

VIA FIRST CLASS MAIL

Norman J. Kennard, Esquire

Hawke McKeon Sniscak & Kenvard LLP
100 North Tenth Street

Harrisburg, PA 17101

Susan G. George, Esquire
Managing Counsel
Dominion Resources

625 Liberty Avenue, 19th Floor

Pittsburgh, PA 15222-3197

Anthony P. Picadio, Esquire

Picadio Sneath Miller & Norton, P.C.
4170 USX Tower

600 Grant Street ‘
Pittsburgh, PA 15219-2702

Dennis S. Shilobod, General Counsel
PACT ,

806 Law & Finance Bldg.
Pittsburgh, PA 15219

Q. Py

Kevin I Moody, Esqui




