BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Julie McCrey	:
		:
	v.	:	C-2015-2501451
		:
PECO Energy Company	:



ORDER REGARDING COMPLAINANT’S REQUEST 
TO CONTINUE THE SCHEDULED HEARING


On August 31, 2015, Julie McCrey (Complainant or Ms. McCrey) filed a formal Complaint (Complaint) against PECO Energy Company (PECO or Respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant alleged that the Respondent was threatening to terminate her electric service; that there were incorrect charges on her bills from PECO; that she has a reliability safety or quality problem with her electric service; and that she is unable to pay her bills to PECO.  As relief, Ms. McCrey requested that her electric meter be tested for accuracy and that a payment arrangement be established on her behalf. 

		On September 21, 2015, PECO filed an Answer denying all material allegations of fact and conclusions of law in the Complaint.  

By Hearing Notice dated November 24, 2015, a hearing was scheduled for Wednesday, January 13, 2016, at 10:00 a.m., and the matter was assigned to me.  

A Prehearing Order was issued on December 4, 2015, advising the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding, and directing the submission of documents prior to the hearing.  

On January 12, 2016, the Commission Philadelphia office received a phone call from an individual identifying herself as Ms. McCrey’s sister.  The caller stated that Ms. McCrey was just released from the hospital and was placed in hospice care.  The caller stated that because Ms. McCrey’s medical condition was grave she would not be able to attend the hearing scheduled for January 13, 2016.  She was instructed to submit a doctor’s note Ms. McCrey’s hospitalization and medical condition.  

Also on January 12, 2016, counsel for PECO filed a Certificate of Satisfaction indicating that the issues raised in the Complaint were resolved by the parties. 

The hearing scheduled for January 13, 2016, was cancelled by the undersigned upon receipt of the Certificate of Satisfaction in this matter.

By letter dated January 27, 2016, Ms. McCrey objected to the Certificate of Satisfaction filed by PECO on January 12, 2016.

On February 3, 2016, PECO informed the undersigned that, although the objection was untimely and did not comply with the provisions of 52 Pa.Code § 5.24(c), the Respondent had no objection to having this matter rescheduled for an in-person hearing.

 By Hearing Notice dated February 3, 2016, the Commission informed the parties that an in-person hearing was scheduled in this matter on Monday, March 28, 2016.

The hearing convened as scheduled on February 3, 2016.  Neither Complainant nor a counsel for the Complainant appeared at the hearing.  Shawane L. Lee, Esq. represented the Respondent, and presented the testimony of Michael Baggily, who is a regulatory assessor with PECO in charge of reviewing and investigating formal complaints filed with the Commission

The scope of Mr. Baggily’s testimony was limited to providing information on a recent bankruptcy filing affecting Ms. McCrey’s account with PECO.  In particular, Mr. Baggily testified that on January 28, 2016, the Complainant’s husband, Charles Holmes, had filed a Chapter 7 bankruptcy petition, In Re: Charles Holmes, Eastern District of Pennsylvania, Docket No. 16-10575.  PECO is listed as one of the creditors in the bankruptcy schedule.  Tr. 13-14.

In view of this development I stayed the proceeding and ordered the Respondent to provide me with a status update on new developments in In Re: Charles Holmes bankruptcy proceeding.  Tr. 11-13.

Counsel for PECO provided status updates on June 15, 2016, and August 18, 2016.  In her latest update, counsel for PECO informed me that Mr. Holmes’ bankruptcy was discharged on August 18, 2016.  By Order dated August 31, 2016, I lifted the stay of proceeding and ordered that the matter be scheduled for a hearing.

By Further Hearing Notice dated September 6, 2016, the Commission informed the parties that a further telephonic hearing was scheduled in this matter on Monday, October 17, 2016, at 10:00 a.m.  The hearing convened as scheduled.  Ms. McCrey appeared pro se via telephone and testified in support of the Complaint.  Shawane L. Lee, Esq. represented the Respondent, and presented the testimony of Jude Scarpello.  At the conclusion of the hearing, the parties agreed that another hearing would be scheduled to allow PECO to complete its case.

By Further Hearing Notice dated October 18, 2016, the Commission informed the parties that a further telephonic hearing was scheduled in this matter on Wednesday, October 26, 2016, at 10:00 a.m.

On October 26, 2016, Ms. Lee informed me that she was contacted by Ms. McCrey who had requested a continuance of the October 26th hearing until Friday, October 28th at 10:00 a.m. or Thursday, November 3rd at 10:00 a.m.  As reason for her request, Ms. McCrey cited a gas leak on her block which had forced her to evacuate her home.  Ms. McCrey claimed that her electric service had to be turned off for several hours while Philadelphia Gas Works dealt with the gas leak.  As a result, her medical equipment did not work and aggravated her medical condition.  Ms. Lee stated that Respondent had no objections to Ms. McCrey’s request for continuance.
By Hearing Cancellation/Reschedule Notice dated October 26, 2016, the Commission informed the parties that the further telephonic hearing was rescheduled in this matter on Friday, October 28, 2016, at 10:00 a.m.  

By letter dated October 24, 2016, and received via facsimile on October 27, 2016, Ms. McCrey’s husband, Charles Holmes, requested a continuance of the scheduled hearing on behalf of the Complainant.  In his letter, Mr. Holmes stated that his wife had suffered another seizure attack and was taken to the hospital by an ambulance.

Because the facsimile was not officially received until the morning of October 28, 2016, the hearing convened as scheduled.  Once Ms. McCrey explained the situation, she was offered the opportunity to continue the hearing with the understanding that she would submit paperwork verifying her hospital stay.  Ms. McCrey made the decision to attend the scheduled hearing and testify in support of the Complaint.  Shawane L. Lee, Esq. represented the Respondent, and presented the testimony of Romele Johnson and Thomas Lerro.  At the conclusion of the hearing, the parties agreed that another hearing would be scheduled to allow PECO to submit additional testimony.

By Further Hearing Notice dated December 28, 2016, the Commission informed the parties that a further telephonic hearing was scheduled in this matter on Thursday, January 5, 2017, at 10:00 a.m.

On January 4, 2017, Ms. McCrey contacted the Commission’s Philadelphia office requesting continuance of the further hearing scheduled for January 5, 2017.  As reason for her request, Ms. McCrey cited a medical emergency concerning her father and offered to submit hospital documents regarding the event.  She was instructed to contact PECO and to submit her request in writing to the Commission.  

On January 4, 2017, Ms. McCrey submitted, via facsimile, a written request for a continuance of the scheduled hearing along with documents concerning her father’s hospitalization and medical condition.   It was unclear from the Complainant’s facsimile whether or not a copy of the request for continuance was served on PECO.  Therefore, on January 4, 2017, I sent a scanned copy of Ms. McCrey’s request via e-mail to the attorney for PECO in this matter, Shawane Lee, Esq.

By e-mail dated January 4, 2017, counsel for PECO objected to Ms. McCrey’s request for continuance, noting that the case has been extended for over one year.

Requests for a continuance of a scheduled hearing are only granted in rare situations where good cause exists.  52 Pa.Code § 1.15.  Although in this case good cause exists to continue the hearing, the fact remains that this is Ms. McCrey’s fourth (January 12, 2016, October 26, 2016, October 27, 2016, and January 4, 2017) request for continuance, in addition to the stay of proceeding which resulted from the Mr. Holme’s bankruptcy filing.  Health conditions pertaining either to Ms. McCrey or her family members appear to be hindering the Complainant’s ability to prosecute her Complaint.  If this situation persists in the future, Ms. McCrey is advised to either enlist her husband’s help in assisting her in future hearings, or to withdraw her present Complaint, due to her inability to prosecute it, and refile at a later date when she is better able to do so.   

In any event, no further request for continuances shall be granted on behalf of Ms. McCrey.  The hearing scheduled for January 5, 2017 is cancelled and the further hearing shall be rescheduled for a later date.

THEREFORE,

		IT IS ORDERED:

		1.	That Julie McCrey’s request for a continuance of the hearing scheduled in the matter of Julie McCrey v. PECO Energy Company, Docket No. C-2015-2501451, is granted.

2.	That the hearing scheduled for January 5, 2017, in the matter of Julie McCrey v. PECO Energy Company, Docket No. C-2015-2501451 is cancelled 
[bookmark: _GoBack]3.	That a further hearing shall be rescheduled in this matter at a later date.

4.	That no further request for continuances shall be granted on behalf of Julie McCrey.
 

Date:	January 20, 2017				____________________________________
		Eranda Vero
		Administrative Law Judge
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