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Linda Harvey						:
							:
	v.						:		F-2016-2539425
							:
PECO Energy Company				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		The Complainant alleged that her bills were incorrect, that too many bills were based on estimated readings, that the Respondent charged excessive late fees and that she needed a payment arrangement.  The Complainant failed to show that her bills were incorrect.  The Commission cannot give the Complainant, a CAP customer, a payment arrangement because the entire balance is CAP arrears.  The Respondent should have not have charged the Complainant, a customer whose income is less than 150% of the federal poverty level, late fees. Therefore, the Respondent is ordered to credit the Complainant’s account for the late fees.  The Respondent should have offered the Complainant the option of amortizing her makeup bill after she received several estimated bills.  The complaint is dismissed with respect to the other allegations.  

HISTORY OF THE PROCEEDING

		On March 28, 2016, Linda Harvey (“Harvey” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging: 1) that the Complainant has been disabled since 2009; 2) that she had surgery in December 2012, March 2013, and January 2014; 3) that there are incorrect charges on her bill; 4) that she has received estimated bills; 5) that the Respondent continues to add late fees to extremely high bills; and 6) that she wants an affordable payment arrangement.  This is a timely appeal of a Bureau of Consumer Services Decision.

 		On April 20, 2016, the Respondent filed an answer.  The Respondent stated that the Complainant enrolled in its Customer Assistance Program (“CAP”) on June 29, 2009.  The Complainant was removed from the program on July 8, 2011 for failing to recertify.  The Complainant re-enrolled in CAP on June 23, 2014.  The Complainant is scheduled to recertify in CAP on August 5, 2017.  After the Complainant complained about high bills, a high bill investigator was sent to the Complainant’s residence on August 20, 2015.  Based on the passing load test and the appliance analysis, the investigator determined that the Complainant has been properly billed for her usage.  The Respondent explained that the Complainant filed an informal complaint with the Bureau of Consumer Services (“BCS”) at #003368236 on July 24, 2015.  On February 24, 2016, BCS dismissed the informal complaint.  The Respondent stated that the Complainant’s balance was $4,683.57 when the answer was filed.  The Respondent maintained that the balance is comprised entirely of CAP arrears.  The Respondent denied that the Complainant is entitled to a Commission issued payment arrangement. 

		By hearing notice dated May 3, 2016, the hearing was scheduled for Tuesday, May 31, 2016, at 10:00 a.m. and the matter was assigned to the undersigned. 

		The undersigned sent the parties a prehearing order on May 17, 2016.

		The initial hearing was held in this matter in the Philadelphia Regional Office on May 31, 2016, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Linda Harvey, appeared pro se, testified in support of the complaint and sponsored 14 exhibits.  

Complainant’s Exhibit 1 - Complainant’s 2016 bills;
Complainant’s Exhibit 2 - Complainant’s 2015 bills;
Complainant’s Exhibit 3 - Complainant’s 2014 bills;
Complainant’s Exhibit 4 - Complainant’s 2013 bills;
Complainant’s Exhibit 5 - Letters regarding electric generation suppliers;
Complainant’s Exhibit 6 - Shutoff notices;
Complainant’s Exhibit 7 - Account statement dated 8/26/15;
Complainant’s Exhibit 8 - AMR letter dated 4/18/13;
Complainant’s Exhibit 9 - Past due bills;
Complainant’s Exhibit 10 - Payment agreement;
Complainant’s Exhibit 11 - Documents regarding medical certificates;
Complainant’s Exhibit 12 - Usage profiles;
Complainant’s Exhibit 13 - Documents regarding CAP; and
Complainant’s Exhibit 14 - Letters from the Commission 

		Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented two witnesses: Michael Begley, a regulatory assessor for the Respondent, and Thomas Lerro, the Respondent’s foreman for the high bill field investigation department, who sponsored 12 exhibits: 

PECO Exhibit 1 - PECO Account Activity Statement;
PECO Exhibit 2 - Complainant’s CAP history;
PECO Exhibit 3 - Collection activity;
PECO Exhibit 4 - Medical certificate history;
PECO Exhibit 5 - Complainant’s Payment Agreement History;
PECO Exhibit 6 - Financial History;
PECO Exhibit 7 - LIURP audit;
PECO Exhibit 8 - High bill investigation report;
PECO Exhibit 9 - Meter test results;
PECO Exhibit 10 - Bureau of Consumer Services (“BCS”) Case Detail Report - BCS #003368236;
PECO Exhibit 11 - BCS decision BCS #0033368236 - February 24, 2016; and
PECO Exhibit 12 - Supplier history.

		The record in this case consists of a 109-page transcript and the 26 exhibits listed above, which were all entered into evidence.  The record closed on August 10, 2016, the date the transcript was received.

FINDINGS OF FACT

1. The Complainant is Linda Harvey.

2. The Respondent in this proceeding is PECO Energy Company.

3. The Complainant and her husband live at 1808 S. Conestoga St, Philadelphia, PA 19143, the service address (Tr. 7, 8).

4. At the time of the hearing, the Complainant had electric residential service billed at the CAP Rate Tier D1 (Tr. 77; PECO Ex. 1).

5. The Complainant lives in a 1,100 square foot single family home with six rooms and two bathrooms (Tr. 98, 101; PECO Ex. 7).

6. The Complainant was enrolled in the Respondent’s Customer Assistance program (“CAP”) on June 29, 2009 under Tier E, at 144 % of the federal poverty level (Tr. 78; PECO Ex. 2).

7. A LIURP baseload audit was completed at the service address on June 21, 2011 (Tr. 98; PECO Ex. 7).  

8. A LIURP post audit inspection was completed at the service address on September 9, 2011 (Tr. 98; PECO Ex. 7).

9. During the LIURP inspections at the service address in 2011, it was revealed that the three reasons for high usage were space heating, cooling and water heating
(Tr. 98; PECO Ex. 7).

10. The Complainant was removed from CAP on July 8, 2011, for failing to recertify (Tr. 78; PECO Ex. 2). 

11. The Respondent issued estimated bills to the Complainant in May and September 2012 when meter #105107656 was at the service address (Tr. 62; PECO Ex. 1).

12. The Respondent removed meter #105107656, an analog meter, from the service address on September 25, 2012, and installed meter #105683312, the initial automatic meter reading (“AMR”) device (Tr. 63, 76; PECO Ex. 1). 

13. Meter #105107656 was removed from the service address because the Respondent was changing from analog to AMR meters (Tr. 76).

14. The Respondent charged the Complainant late fees in October, November and December 2012 (PECO Ex. 1).

15. The Respondent issued estimated bills to the Complainant in February, March, April and May 2013, when meter #105683312 was at the service address (PECO Ex. 1).

16. The Respondent charged the Complainant late fees in January, February, March, April, May and June 2013 (PECO Ex. 1).

17. The Respondent removed meter #105683312 from the service address on June 5, 2013, and installed meter #107174126 (Tr. 61, 77; PECO Ex. 1). 

18. Meter #105683312 was changed because the Respondent was not getting readings from that meter (Tr. 77).

19. Prior to installing meter #107174126 at the service address, the Respondent tested the meter on January 28, 2013, and the results were 100.10 percent on a full load and 100.20 percent on a light load (Tr. 65; PECO Ex. 9).

20. Meter #107174126 tested within the Commission’s guidelines on January 28, 2013, (Tr. 65; PECO Ex. 9).

21. The Respondent charged the Complainant late fees in October and November 2013, (PECO Ex. 1).
22. The Respondent issued estimated bills to the Complainant in January and February 2014, when meter #107174126 was at the service address (PECO Ex. 1).	

23. The Respondent removed meter #107174126 from the service address on March 7, 2014, and installed meter #124403493, an AMI or a smart meter (Tr. 77; PECO Ex. 1). 

24. Meter #107174126 was changed because the Respondent was changing all of the meters over to smart meters (Tr. 77).

25. Prior to installing meter #124403493 at the service address, the Respondent tested the meter on October 26, 2013, and the results were 100.00 percent on a full load and 100.04 percent on a light load (Tr. 66; PECO Ex. 9).

26. On October 26, 2013, meter #124403493 tested within the Commission’s guidelines (Tr. 65; PECO Ex. 9).

27. The Respondent charged the Complainant late fees in February, March, April, May and June 2014 (PECO Ex. 1).

28. The Respondent issued the Complainant estimated bills in May and June 2014 when meter #124403493 was at the service address (PECO Ex. 1).

29. The Complainant was reenrolled in CAP on June 23, 2014 at Tier E 
(Tr. 78; PECO Ex. 2).

30. In conjunction with the CAP reenrollment, the Respondent issued a payment arrangement to the Complainant on June 23, 2014 that required the Complainant to pay a $20.55 monthly installment plus her current bill on the $1,485.71 balance (Tr. 83; PECO Ex.5). 

31. The Respondent issued estimated bills to the Complainant in July, August, September, October and November 2014, when meter #124403493 was at the service address (PECO Ex. 1).

32. The Complainant defaulted on the June 23, 2014 payment arrangement on January 5, 2015, (Tr. 83; PECO Ex. 5).

33. From December 2014 through June 2016, the Respondent issued the Complainant bills based on actual meter readings from meter #124403493 (PECO Ex. 1).

34. The Respondent charged the Complainant late fees in January, February, March, April, May, June and July 2015 (PECO Ex. 1).

35. The Respondent accepted a medical certificate for the Complainant on April 14, 2015 (PECO Ex. 4) 

36. The Respondent accepted a medical certificate for the Complainant on May 18, 2015 (PECO Ex. 4) 

37. By letter dated July 1, 2015, the Respondent informed the Complainant that effective July 1, 2015, PECO would not accept medical certificates or requests to restore service due to a medical condition because at least three medical condition extensions and/or restorations were issued to the Complainant and she has not made the required payments 
(Tr. 24; C. Ex. 11; PECO Ex. 4).

38. On the CAP application dated June 27, 2015, Stephen Harvey was listed as having no income and Linda Harvey was listed as having income from Social Security (Tr. 25, 26; C. Ex. 13).

39. The Respondent did not accept a medical certificate from the Complainant on July 22, 2015, (PECO Ex. 4).
40. On August 5, 2015, the Complainant’s CAP rate was changed to Tier D1  based on a monthly income of $1,252.01 for two adults at 94 % of the federal poverty level
(Tr. 78; C. Ex. 13; PECO Exs. 2, 6).

41. The August 5, 2015 letter from the Respondent to the Complainant explained that the Complainant would receive a 63% discount on the first 650-kilowatt hours used (C. Ex. 13).

42. In conjunction with the CAP rate tier change, the Respondent issued a payment arrangement to the Complainant on August 5, 2015, that required the Complainant to pay a $57.26 monthly installment plus her current bill on the $4,294.12 balance (Tr. 83, 84; PECO Ex. 5).  

43. The Complainant defaulted on this payment arrangement on August 19, 2015, (PECO Ex. 5).

44. Mary McQuilkin, the Respondent’s field technician, completed a field investigation on August 20, 2015 (Tr. 39; PECO Ex. 8). 

45. During her August 20, 2015 visit, Ms. McQuilkin checked the meter, checked for foreign wiring and checked for meter mix-ups (Tr. 65; PECO Ex. 8).

46. In addition, Ms. McQuilkin conducted a passing load test at the service address by unplugging all of the appliances and then using the electric hot water heater to verify the load (Tr. 41; PECO Ex. 8).  

47. When Ms. McQuilkin did a passing load test on the meter on August 20, 2015, meter #124403493 tested within the Commission guidelines (Tr. 66; PECO Ex. 8).

48. On August 20, 2015, while she was conducting an appliance analysis, Ms. McQuilkin found the following appliances: a top and bottom refrigerator; a studio-sized refrigerator; two hot plates; a microwave, a toaster oven, two coffee makers, a washer, a dryer; two window air conditioners; three ceiling fans; three space heaters; an electric hot water heater; lighting for nine rooms; a 20 to 27-inch TV and one computer (Tr. 44, 45; PECO Ex. 8).

49. Based on the appliance analysis, in the summer, the Complainant’s potential monthly average usage was estimated at 1,990-kilowatt hours and the potential daily average usage was estimated at 66-kilowatt hours a day (Tr.45; PECO Ex. 8).

50. In the winter, the Complainant’s potential monthly average usage was estimated at 4,630-kilowatt hours and the potential daily average usage was estimated at 154 kilowatts per day (Tr. 45, 46; PECO Ex. 8).

51. Space heaters are basically one of the most expensive types of heat 
(Tr. 45).

52. Ms. McQuilkin found that the Complainant’s three space heaters had the potential of using 3,240 kilowatts (Tr. 44; PECO Ex. 8).

53. None of the actual or estimated readings exceeded the Complainant's potential monthly average usage of 4,600 kilowatts in the winter months (Tr. 55; PECO Exs. 1, 8).

54. The potential monthly average usage for the summer was 1990-kilowatt hours a month (Tr. 45, 55; PECO Exs. 1, 8).
 
55. None of the actual or estimated readings exceeded the Complainant's 1,990 potential monthly average usage in the summer months (Tr. 56, 57; PECO Exs. 1, 8).

56. The Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services at BCS #003368236 on July 24, 2015 (PECO Ex.10).

57. A LIURP audit was completed at the service address on August 26, 2015, (Tr. 99; PECO Ex. 7).  

58. The Complainant’s monthly average usage at the time of the audit was 2,144-kilowatt hours per month (Tr. 99; PECO Ex. 7).  

59. The Respondent charged the Complainant late fees April 2015 (PECO Ex. 1).
60. The late fees listed on the Complainant’s 2015 and 2016 bills were cumulative late fees (PECO Ex. 1; C. Exs. 1, 2).

61. Although the Respondent did not charge the Complainant with late fees between August 2014 and April 2015, the unpaid cumulative late fees of $295.23 appeared on the Complainant’s bills from September 2014 through March 2015 (C. Ex. 1, 2). 

62. By letter dated March 16, 2016, the Respondent informed the Complainant that effective March 16, 2016, PECO will not accept medical certificates or requests to restore service due to a medical condition because at least three medical condition extensions and/or restorations were issued to the Complainant and she has not made the required payments (Tr. 24; C. Ex. 11; PECO Ex. 4).

63. On February 24, 2016, the Bureau of Consumer Services dismissed the informal complaint BCS #003368236 (PECO Ex. 11).

64. The Complainant made monthly payments in 2012, 2013 and 2014 
(Tr. 81; PECO Ex. 1).  

65. The Complainant started missing payments in January 2015 (Tr. 81; PECO Ex. 1).

66. The Complainant made two payments in 2015 ($140.00 on January 7, 2015, and $670.00 on September 9, 2015) and one payment in 2016 ($96.33 on May 11, 2015) (Tr. 81; PECO Ex. 1).

67. At the time of the hearing, the Complainant’s balance for the electric account was $4,700.55, which was all CAP arrears (Tr. 79; PECO Exs. 1, 2). 

DISCUSSION

		Pursuant to section 332(a) of the Public Utility Code, 66 Pa.C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 225 A.2d 895 (Pa. 1967).

		Furthermore, the Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 413 A. 2d 1037 (Pa. 1980); Murphy v. Dept. of Public Welfare, 480 A.2d 382 (Pa.Cmwlth. 1984).

Incorrect charges

		The Complainant did not explain why she thought there were incorrect charges on her bills.

		Thomas Lerro, the Respondent’s foreman for the high bill field investigation department, testified that the Complainant’s bills were high because she was using space heaters (Tr. 44, 45; PECO Exs. 7, 8).  He explained that the bills were based on kilowatt usage that was less than the Complainant’s potential monthly average usage for winter and summer.  The Respondent also produced evidence that the last two meters were tested before they were installed and the last meter was also tested during a field visit.

		The Complainant failed to sustain her burden of proving that there were incorrect charges on her bills.

Estimated bills

		The Complainant objected to having numerous estimated bills.

		The Respondent’s witnesses testified that there were four meters at the property.  The Respondent issued estimated bills to the Complainant in May and September 2012 when meter #105107656 was at the service address.  The Respondent removed meter #105107656, an analog meter, from the service address on September 25, 2012, and installed meter #105683312, the initial automatic meter reading (“AMR”) device (Tr. 63, 76; PECO Ex. 1).  Meter #105107656 was removed from the service address because the Respondent was changing from analog to AMR meters (Tr. 76).  

		After meter #105683312 was installed, the Respondent issued estimated bills in February, March, April and May 2013.  The Respondent removed meter #105683312 from the service address on June 5, 2013, because the Respondent was not getting readings and installed meter #107174126 (Tr. 61, 77; PECO Ex. 1).  The Respondent quickly addressed the problem of estimated bills after the first AMR meter was installed.

		With the second AMR meter, the Respondent issued estimated bills to the Complainant in January and February 2014.  The Respondent removed meter #107174126 from the service address on March 7, 2014, and installed meter #124403493, an AMI or a smart meter (Tr. 77; PECO Ex. 1).  Meter #107174126 was changed because the Respondent was changing all of the meters over to smart meters (Tr. 77).

		After the smart meter was installed, there were two actual readings and seven estimated readings (May through November 2014).  Since December 2014, the bills have been based on actual readings (PECO Ex. 1).  Although it is unusual to have seven consecutive estimated readings, this seems to have been an aberration because the issue was resolved without changing the meter.  The Complainant has been billed based on actual readings since December 2014.
		The chart below details the kilowatt usage for the Complainant. 


	Kilowatt usage 
	2012
	2013
	2014
	2015
	2016

	Jan 
	
	3699
	2237E[footnoteRef:1] [1:  	E means estimated reading.] 

	3246
	1168

	Feb 
	
	3069 E 
	1696 E
	4145
	1228

	Mar 
	
	1362 E
	1126 E
874[footnoteRef:2] [2:  	The meter was changed March 7, 2014-estimate from the old meter, actual from new meter.] 

	4522
	1003

	April
	
	 937 E
	3119
	3623
	1047

	May 
	843 E
	 1926 E
	1136 E
	1756
	918

	June 
	234
	161 E
125[footnoteRef:3] [3:  	The meter was changed June 5, 2013-estimate from the old meter, actual from new meter.] 

	1534 E
	925
	600

	July 
	383
	828
	1016 E
	1101
	

	August 
	446
	754
	635 E
	1355
	

	Sept 
	409 E
	748
	782 E
	1142
	

	Oct 
	178 E
341[footnoteRef:4] [4:  	The meter was changed September 25, 2012-estimate from the old meter, actual from new meter.
] 

	638
	600E
	878
	

	Nov
	1622
	2051
	1067E
	1385
	

	Dec
	2988
	1690
	2820
	1121
	



		The Respondent admitted that it underestimated the Complainant’s usage especially in the winter.  However, there is no evidence in the record that the Complainant was allowed to amortize the bill once she started receiving actual readings.  The applicable regulation, 52 Pa.Code § 56.14, reads as follows:

56.14. Previously unbilled public utility service.

   When a public utility renders a make-up bill for previously unbilled public utility service which accrued within the past 4 years resulting from public utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill for the billing period during which the make-up bill is issued by at least 50% or at least $50, whichever is greater: 

   (1)  The public utility shall explain the bill to the customer and make a reasonable attempt to amortize the bill. 
   (2)  The period of the amortization may, at the option of the customer, extend at least as long as: 

     (i)   The period during which the excess amount accrued. 

     (ii)   Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.

		It is undisputed that there were seven consecutive estimated bills in 2014 and that the Respondent underestimated the Complainant’s usage.  Therefore, the Respondent should have amortized the Complainant’s bill after the Respondent started billing the Complainant based on actual readings.  However, the Respondent had given the Complainant a payment arrangement in June 2014 when she reenrolled in CAP.  This payment arrangement required the Complainant to pay $20.21 a month in addition to her current bill.  If the Respondent eliminated that payment arrangement and amortized the Complainant’s makeup bill over seven months, the Complainant’s monthly bill would have increased.  Since the June 2014 payment arrangement was still in effect in December 2014, it is reasonable that the Respondent allowed her to continue with that payment arrangement.

Late Payment Charges

		The Complainant has objected to the excessive late payment charges.  The following is a chart of the late payment charges.


	Late payment charges 
	2012
	2013
	2014
	2015
	2016

	Jan 
	
	$1.98
	
	$21.90
	

	Feb 
	
	$7.67 E 
	$3.45E
	$26.67
	

	Mar 
	
	$6.90E
	$5.69 E
	$35.58
	

	April
	
	$3.13 E
	$10.39
	$45.07
	$63.43

	May 
	
	
	$15.41 E
	$52.58
	

	June 
	
	$4.36 E
	$18.03 E
	$55.96
	

	July 
	
	
	
	$57.47
	

	August 
	
	
	
	
	

	Sept 
	
	
	
	
	

	Oct 
	$1.00
	$1.84
	
	
	

	Nov
	$1.31
	$.03
	
	
	

	Dec
	$.67
	
	
	
	



		The Complainant has stated that the late payment fees were excessive.  However, the late fees listed on the Complainant’s 2015 and 2016 bills were cumulative late fees (PECO Ex. 1; C. Exs. 1, 2).  Although the Respondent did not charge the Complainant with late fees between August 2014 and April 2015, the cumulative late fees of $295.23 appeared on the Complainant’s bills from September 2014 through March 2015 because they remained unpaid (C. Ex. 1, 2).  The chart shows that the Complainant was not charged a late fee of $295.23 in any one month.

		The record shows that the Respondent assessed the Complainant late fees pursuant to 52 Pa.Code §§ 56.21 and 56.22.  Section 56.22 reads as follows:
§ 56.22. Accrual of late payment charges.

 (a)  Every public utility subject to this chapter is prohibited from levying or assessing a late charge or penalty on any overdue public utility bill, as defined in §  56.21 (relating to payment), in an amount which exceeds 1.5% interest per month on the overdue balance of the bill. These charges are to be calculated on the overdue portions of the bill only. The interest rate, when annualized, may not exceed 18% simple interest per annum. 

 (b)  An additional charge or fixed fee designed to recover the cost of a subsequent rebilling may not be charged by a regulated public utility. 
 (c)  Late payment charges may not be imposed on disputed estimated bills, unless the estimated bill was required because public utility personnel were willfully denied access to the affected premises to obtain an actual meter reading. 

 (d)  A public utility may waive late payment charges on any customer accounts.  The Commission may only order a waiver of late payment charges levied by a public utility as a result of a delinquent account for customers with a gross monthly household income not exceeding 150% of the Federal poverty level. See 66 Pa.C.S. § 1409 (relating to late payment charge waiver).

		Emphasis added.

		Although the Respondent complied with subsections (a) and (b), late fees may not be assessed on disputed estimated bills.  In light of the number of disputed estimated bills, the Complainant should not be assessed late fees on the disputed estimated bills.  In addition, the Commission can waive late fees based on the customer’s income.  The record indicates that the Complainant’s household income was less than 150% if the federal poverty level between 2012 and 2016.  Consequently, the Complainant’s late fees are waived.  Accordingly, the Respondent will credit the Complainant for late fees charged in this matter.  Lisa Hinton v. UGI Utilities, Inc., C-20078488 (Initial Decision dated October 29, 2008 at 8, Final Order entered February 9, 2009). 

Payment Arrangement

		The Commission follows the rules set forth in the Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401 et seq. when it addresses payment arrangements.  	Section 1405 (c) provides guidelines for determining whether a payment arrangement can be issued.  

(c) Customer assistance programs. --Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.
66 Pa.C.S. § 1405 (c)

		The Respondent presented evidence to show when the Complainant was enrolled in CAP.  The Complainant did not dispute the evidence regarding CAP enrollment.  The evidence in the record indicates that the entire balance is CAP arrearage.  Since Section 1405(c) of the Public Utility Code, 66 Pa.C.S. § 1405(c), prohibits the Commission from setting a payment arrangement on an arrearage accrued under customer assistance program rates, the Complainant is not entitled to relief.  Accordingly, the request for a payment arrangement is denied.  

		The Complainant has sustained her burden of proof that she should not be charged late fees for estimated bills or due to her income.  The Complainant failed to prove that the failed to show that her bills were incorrect or that she was entitled to a payment arrangement.  The Complainant is responsible for paying the outstanding balance after the Respondent credits the late fees.  Furthermore, she has not demonstrated that she is entitled to a payment arrangement.  Accordingly, the complaint is dismissed in granted in part and dismissed in part.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

2.	That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

3.	Pursuant to 66 Pa.C.S. § 1405(c), customers enrolled in the CAP Rate program are not entitled to Commission ordered payment terms.

4.	That the Complainant failed to sustain her burden of proof with respect to the incorrect charges allegation and the payment arrangement allegation.

5.	That the Complainant sustained her burden of proof that she should not be charged late fees for estimated bills or due to her income.  
ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Linda Harvey against the PECO Energy Company at Docket No. F-2016-2539425 is granted in part and dismissed in part.

		2	That the Respondent shall credit the Complainant for late fees charged in after September 2012.

		3.	That the Complainant is not entitled to a payment arrangement since the entire balance is CAP arrearage.

		4.	That the Complainant is responsible for paying the outstanding balance after the late fees are credited.

		5.	That this case is marked closed.


Date:  December 20, 2016					/s/			
						Cynthia Williams Fordham
						Administrative Law Judge
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