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BEFORE THE
PENI\SYLVANIA PUBLIC UT&ITY COMMISSION

Wallace E. & Janet Louise Martin

v, : C-20065801

.

Equitable Gas Company

INITIAL DECISION

Before
David A. Salapa
Administrative Law Judge

HISTORY OF THE PROCEEDING

On January 23, 2006, Wallace E. and Janet Louise Martin (Complainants) filed a

" complaint. against Equitable Gasv Company (Respondent) asserting that the Respondent shut off

| their natural gas service on October 20, 2005 and refused to restore service until the Complainants
pmd the balance due on their natural gas service bill in full. The Complainants also all ege that the
R.espondcm dxd not respond {0 their December 9, 2005 letter requesting a payment plan 1n order to
rﬂstore service. The Complainants also assert that they have made payments on their natural gas
‘bills and the Respondent has fatled to credit al) of their payments to their account. The
Complainants request that the Commission investigate their complaints and determine whether the

Respondent has acted apprépdazely.

The Respondent filed an answer to the complaint on February 17, 2006. The
Respondent’s answer alleges that the Complainants filed an informal complaint with the

Commission’s Bureau of Consumer Services (BCS) on July 26, 2005 and that BCS issued a

decision on August 3, 2005 ordering the Complainants to pay $233.00 per month. The Respondent

admits that it shut off the Complainants’ natural gas service on October 27, 2005 for non-payment




and that one of its service representatives informed the Complamants on December 8, 2005 that
they would have to pay $1,666.54 to have service restored. The Respondent asserts that it has
made several attemnpts to contact the Complainants in response to their letter According to ﬂie
Respondent, it has properly credited alf of the Complainants” pa)ments to ﬁﬁéir accouyn{.‘ The

Respondent’s answer requesis that the Commission refer the complaint tom eéxatmn 3

By hearing notice dated February 28, 2006, the Commission scheduled a teiephanié
hearing for this matter on May 2, 2006 a1 9:00 a.m., and assigned the case ‘,tQ me. 1 is’saxed a
standard prehearing drdﬁr on February 28, 2006 addressing, inter alia, req‘aeszs' for continuance;
subpoena procedures, atiomey representation and the Commission’s policy encourﬁging
settlements. By letter dated April 24, 2006, the Complainants requested that I reschedule the May
2 hearing due to a family medical emergency. By hearing notice dated April 27, 2006, the

Commission rescheduled the telephonic hearing for this matter for June 13, 2006 at 10:00am.

I conducted the initial hearing as scheduled on June 13, 2006 at 1¢:00 am. One of
the Complamams, Janet Louise Martin, presented testimony. Thomas S. Anderson, Esquire
represented the Respondénz, which sponsored three exhibits that T admitted into the record. The
initial hearing resulted in a transeript of thirty-six pages The record closed on Jane 20, 2006, the

date the transcript was filed with the Secretary’s Bureau,

FINDINGS OF FACT

1. ’I‘ha Complainants in this case are Wallace E. and }anet Louise ik ar‘u'n, who
res:de at 1331 Oakdene Street, Pittsburgh, Pennsy ivaria, 15206, (N.T. 6)

2. The Complainants have resided at 1331 Oakdene Street for approximately
thirteen years. (N.T. 6-7)

3. The Respondent in this case is Equitable Gas Company. (N.T. 7)

4. Theresidence at 1331 Oakdene Street is a single family dwelling (NT. 73
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5. Wallace E. Martin has been out of work for a substantial penod of time

leadmg to non payment of the natural gas service bill for 1331 Oakdene Street. {N.T. 6-10)

0. In October, 2005, Respondent shut off natural gas service to the residence at
1331 Oakdene Street. (N.T. 7)

7. Respondent shut off the natural gas service at 1331 Oakdene Street because
the Complainants failed to pay for the natural gas service at 1331 Oakdene Street. (N.T. 6-10)

8. The Complainants do not dispute the accuracy of natural gas service bills for
the residence at 1331 Oakdene Street. (N.T. 7-8, 12-13) '

9, The Complainants do not dispute that they owe the amounts billed by the
Respondent for the natura! gas service at 1331 Qakdene Street. (N T.7-8, 12-13)

10, In May, 2006 the Complamants paid the arrearages for the residence at 1331
Oakdene Street in full, (N.T. 10) | |

1. After the Complainants paid the arrearages for the residence at 1331 Oakdene
Street in full, the Respondent contacted the Complainants and offered to restore natural gas service.

(NT. 8, 13)

12.  Asofthe date of the heaﬁng, the Complainants have not reysponde,d to the
Respondent’s offer to restore service to the residence at 1331 Qakdene Street. (N.T. 13-14)

13.  As of the date of the hearing the Respondent has not restored natural gas
service to the residence at 1331 Qakdene Street. (N.T. 14)

14, On December 29, 2005 represcntatives of the Respondent attempted 1o

‘contact the Complainants by telephone to inform them that grants might be available to them to help

3



pay the natural gas service bills for the residcncc at 1331 Oakdene Street but no one answered
telephone. (N.T. 14-15, 18-20, Eq. Ex. #3, pg. 3) |

15, On Jianuary 26, 2006, the Respondent receiv ed payments ﬁ:om the
Complamams and its representatives attempted to contact them by telephone to mform them 1
grants might be available to them to help pay the natural gas service bzﬂs for the residence ar 1

Oakdene Street but no one answered the telephone. (N.T 22, Eq. Ex. #3, pg. 5)

16.  On February 3, 2006, the representatives of the Resnondert contacted Jz
Martin by telephone hut she did not have time to talk and indicated that she would cail back. {
22, Eq. Ex. #3, pg. 6)

17. On February 6, 2006, the representatives of the Respondent mmatied I

Martin by telephone and she indicated that Wallace would call back. {(N.T. 23, Eq. E‘x #3, pg.

18.  On February 7, 2006, the representatives of the Respondent attempted t
contact Wallace Martin by telephone but no one answered the telephone. (N.T. 23, Eq. Ex. 53

Pz §)

19.  OnFebruary 7, 2006, the representatives of the Respondent sent a letter
Wallace Martin requesting that he contact the Respondent’s representative. (N.T. 23, Eq. Ex.
- pg.9)

20.  On February 8, 2006, the representatives of the Respondent yattempted t
contact Wallace Martin by telephone but no one answered the telephone. (N.T. 23-24, Eq. Ex.
pg. 10)

21, OnFebruary 9, 2006, the representatives of the Responuen{ conta cteé 3

- Martin by telephone and she mdxcated that W’al face would call back. (N.T.24, Eq. Ex #3, pg,i



22.  On Fcbruary 24,2006, the Respondent received payments from the

Complainants and its representatives attempted to contact them by telephone to discuss a payment

plan and to restore service but no one answered the telcphone. (N.T. 24-25, Eq. Ex. #3, pg. 12)

23.  Representatives of the Respondent were unable from their contacts with the
Complamams to determine whether the Complainants were eligible for any assistance grants or to

have their service restored. (N.T. 24)

24, On April 21, 2006, the representatives of the Respondent contacted Janet
Martin by telephone in accordance with the February 28, 2006 prehearing order but Janet Martin
received another telephone call and hung up. (N.T. 25, Eq. Ex. #3, pg. 13)

25, On April 24, 2006, counsel for the Respondent sent a Ietter'to the
Complainants informing them that they may qualify for grants to cover the balance of the amount
due the Respondent for natural gas service for the residence at 1331 Oakdene Street. (Eq. Ex, #3,
pg. 14) | |

26.  OnMay 25, 2006, a representative for the Respondent contacted the
Complainants by telephone and offered to restore natural gas service to the residence at 1331
Qakdene Slrce{ (N.T. 25- -26)

27, Asofthe dale of the June 13, 2006 hearing, neither of the Complainants has

responded to the Respondent’s offer to restore natural gas service. (N.T. 26)

28.  On August 3, 2005 the Commission’s Bureau of Consumer Services issued a
decision directing the Complainants to pay $233.00 per month on the natural gas service account for
the residence at 1331 Oakdene Street. (N.T. 27-28, Eq. Exs. #2 & #4)



DISCUSSION

The Complamams in this proceedmg have the burden of pmof to show that 1he
Respondent is responsnbze or accountable for the problem described in the complaxm Parzerson v,
Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v, Phﬂadeiahxz |
| Suburban Water Company, 50 Pa. PUC 300 (1976). The Complamants must estabhsh their case by

a preponderance of the evidence. Samuel J. Lansbe ; |
- Pa.Commw, 218, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (199") To meet their burden af :
~ proof, the Complainants must present evidence more cenvincing, by even the smailest amount,
 than that presented by the Respondent. Se-Ling Hosiery v. Margulies, 364 Pa. 45,70 A.2d 854

(1950). ' '

In this case, the Complainants assert that the Respondent shut off their natural gas
service in October, 2005 and refused to restore service uniil they paid the unpaid balance in full.
The Compfainants also allege that the Respondent did not respond to their December G, 2003 letter
requesting a payment plan in order to restore service. The Complainants do not assert in their
complaint that Respondent failed to provide notice to them that it would shat off their natura! gas
service. At the hearing, Janet Martin stated that the Complainants do not assert that the
Respondent’s natural gas service bills are inaccurate or that the Respondent Failed to credit all of
their payments to their account (N.T. 12-13) I'will therefore limit my decision to whether the
Respondent’s conduct after it shut off the Complainants’ natural gas service violated any prévision

of the Public Utility Code or Commission regulations.

The Complainants contend that the Respondent did not attempt to restore the natural |
gas service 1o the residence at 1331 Oakdene Street after it shut off the sérvice in Octbbér, 2005.
According to the Complainants, the Respondent did hct make any attempts to negotiate a payment
arrangement that ’would allow restoration of natural gas service. Janet Martin testified that her
brother, Wallace Martin had been out of work for a corﬁsxderable period of time and this
circumstance led to them not being able to pay for the natural gas service. (N T.6-10) Japet Martin
testified that she and Wallace hiad made payments on the balance the entire time that the natural gas
service was shut off and that they had paid off the arrearages in full in May, 2006. (’\ T3 {})

6




The Respondent presented a different version of events. According to the
Respondent, Wallace Martin filed an informal complaint with BCS and BCS issued an order on
August 3, 2005 establishing a payment arrangement. (N.T. 27-28, Eq. Exs. #2 & #4) The BCS
oyrd.er directed Wallace Martin to pay $233.‘00 per month beginning September, 2005. (N.T. 27-28, |
Eq. Exs. #2 & #4) The Complainants did not abide by the terms of the BCS order and as a result,

the Respondent shut off the natural gas service to the residence at 1331 Qakdene Street.

After shutting off the Complainants’ natural gas service, the Résp'ondent’s
representatives attempted to contact the Complainants to provxde’mcm with information on grants
lhai would aid them in paying their arrearages, to acknowledge yreceipt of their payments on the |
account and {0 attempt to establish a payment arrangement on the arrearages. (N.T. 14-26, Eq. Ex.
#3) According to the Respondent’s witness, the Complainants did not respond to the contacts.
Janet Martin testified that she received the information on granté but that she and Wallace
determined that they were not eligible to receive the grants and did not apply for the grants. (N.T. 8,
14-15) The Respondent’s witness stated that she was never able to gather sufficient information
from the Complainants to determine whether they were eligible for any of the assistance gfants or

whether they were eligible for a payment arrangement on the arrearages; (N.T. 24)

The Respondent’s witness also testified that she contacted Wallace Martin by
telephah_e on May 25, 2006 after the Complainants paid the arrearages in full and offered to réstoré
matural gas service to the résidencc at 1331 Oakdene Street. (N.T. 25-26) Wanace’ indicated to the
witness that he wanted to talk to his sister and would call back. (N.T. 25~26) Asof the date of the
hearing, neither of the Complainants hzid contacted the Respondent’s witness to restore natural gas
service to the reéidence at 1331 Oakdene Street. (N.T. 26) Janet Martin did not present'any

evidence to rebut this testimony.

I find that the Respondent’s documents and testimony that it attempted to contact the
Complainants 1n order 10 restore service to the residence at 1331 Oakdene Street are entitled to more
weight than the Complainant’s teszimony that the Respondent made no effort to restore service. I

reach this conclusion for several reasons. First, the contact fog marked as Eq. Ex. #3 shows
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numerous attempts by the Respondent to contact the Complainants. The Respondent keeps these
logs in the ordinary course of business as business records. Janet Martin did not present any
evidence to refute the information shown in the logs. In particular, she did not dany that several
times Respondent’s representatives contacted her to address various issﬁes (N. T‘ 22-25. Eq. Ex.
#3, pgs. 6, 7, 11, 13) Iconclude that the Respondent made numerous attempts to contact the
Complainants after it shut off natural gas service to the residence at 1331 Qakdene Street in

October, 2005 and that the Complainants did not respond 1o these contacts.

Second, the Respondent’s witness also testified that she contacted Wallace I\‘fartizi,by
telephone on May 25, 2006 after the Complamams paid the arrearages in full and offered to restore
natural gas scrvice o the residence at 1331 Oakdene Street. (N.T. 26) Wallace indicated to the
witness that he wanted to talk to his sister and would call back. Asof the date of the hearing,
neither of the Complainants had contacted the Respondent’s witness ta‘ restore natural gas service to
the residence at 1331 Oakdene Street. (N.T. 26) Janet Martin did not present any evidence to rebut
this testamony I conclude that the Respondent, after the Complammts pa,d the arrearages in full,
contacted the Complainants attempting to restore service and that the Complainants did not rés;::ond -

{o that contact.

Third, the Respondent’s witness testified that the Respondent sent infomatien to thé )
Complainants regarding assistance grants that the Complainants could use to pay their arrearages.
Janet Martin acknowledged that the Com‘pla;mants received this information but did not act on it
because they believed that they did not qualify for the assistance. (N.T. 8, 14-15) Becausé the
Complainants never responded to the assistanice grant information that the Respondém pmvided; the
Respondent was unable to determine if the Complainants qualified for the grz’m‘t's‘ I cnnclude’ that the
Respondent sent assistance grant information to the Complainants to aid them in at:empting the pay

the arrearages but did not receive any information from the Complainants in response.

With the enactment of the Responsible Utility Castomer Protection Act, 66 Pa, C.§
§§1401-1418, the Pennsylvania General Assembly has directed how public utilities shall reconnect
service. In this case, since there are no allegations in the complaint or evidence presented at the

hearing to support a finding that the Respondent’s October, 2005 termination: of the Complatnants’
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- natural gas service was improper, the prbvision at 66 Pa. C.S. §Ii407(b)(4) govems reconnection of
the Complainadts’ natural gas service. The provision at 66 Pa. C.S. §1407(b)(4) states that a public
utility shall reconnect service within three days for proper terminations from April 1 to November
30 if the customer has met all applicable conditions. The question here is whether the Complainants

met all applicable conditions,

The provisions at 66 Pa. C.S. §1407(c) provide that a public utility may requiré that a
gustomer pay the outstanding balance together with any reconnection fees prior to reconnection of
service. In this case, the Complainants did not pay the outétanding balance and meet the condition
that would require the Respondent to reconect their natural gas service until May, 2006. The
Complainanis have now paid their arrearages in full and have not responded to the Respondent’s
atte‘mpts to restore service. If they wish to restore their natural gas service now, the Complainants
need only contact the Respondent and pay the Respondent’s reconnection fee. Once they have
compliéd with the provisions of 66 Pa. C.S. §1407, the Respondent is undér a statutory obligation to
restore service within three days. 1 find that the Respondent acted in accordance with the Public
Utility Code and Commission regulations in attémpting to reconnect Complainants’ natural gas

service.

, Depending upon the customer’s income and whether it has defaulted on two or more
~ payment agreéments, 66 Pa. C.S. §1407(¢) provides that the customer may pay the outstanding |
arrearage balance required for reconnection over a period of up to twenty-four months. Chapter 14
Lffgplrementazibn; Second Imiplementation Order, Docket No. M-0004 1802F0002, (Ofder entered

~ September 12, 2005) According to the Com;&lainams, after the Respondent shut off their natural gas

service, the Respondent’s representative informed them that they had to pay the entire balance prior
to reconnection of service when they contacted the Respondent. However, when the representatives
of the Respondent subsequently attempted to contact them to pr,ovide information and determine
cligibility for assistance grants and a payment plan, the Complainants did not respond. Therefore,

- the Respondent could not determine the Complainants’ income level and whether they qualified for

an arrearage payment plan pursuant 1o 66 Pa. C.S. §1407(c). .
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If the Complainants wished to pay the balance on the arrearages ovef & period of lime
in order to have their service restored, they had an obligation to provide information 1o the
Respondent’s representatives so that the Respondent could determine whether the Compiainams met
the statutory requirements for such a repayment plan. The Complainants foreclosed that possibility -
by not responding to the Respondent’s attempted contacts. Since the Campiainams never‘pm‘vz'ded
information regarding their heusehdld income; the Respondent had no statutory obligation to affer
such a payment plan pursuant to 66 Pa. C.8.81407(c). I find that the Respondent acted in
accordance with the Public Utlity Code in this regard. o

Based on the evidence produced, I conclude that the Complainant has failed 1o *;)rm'e
by a preponderance of the evidence that the Respondent failed 10 compiy with the provisions of the
Public Utility Code by requiring that the Complainants pay the arrearages on the bill for natural gas
service to the residence at 1331 Oakdene Street prior to restoring service.. S’in’ce,thﬁ"‘(}omph‘inants
have failed to establish the allegations set forth in their complaint, T will deny the tompiaint and

enter the following order,

CONCIUSIONSOF [ AW

1. The Commission has jurisdiction over the subject matter and parties to this
proceeding. 66 Pa. C.S. §701 '

o2 Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on .

the Complainants.

3. The Complainants have not met their burden of proving that they are énﬁiﬁed ‘
torelief. 66 Pa. C.S. §332(a). | |



THEREFORE,

IT IS ORDERED:

EE That the complaint of Wallace E. and Janet Louise Martin against Equitable
Gas Company at Docket No. C-20065801 is hereby denied.

2. That the record at Docket No. C-20065801 is marked closed,

: ‘ E 3 : /; B
V ; N oL
Date:  June 26, 2006 AR R
David A. Salapa 1

Administrative Law Judge

1t
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Monday, July 24, 2606 @mﬁ o

Jomes J. MeNulty, Seeretary
Commonwealith of Pennsylvanio
Pen nsylvania lbu;lnli(; \Utili‘ty' Commaission eA PUBLIG UTILITY COMMISSION
2+ Floor, Keystone Building SECRETARY'S EUREA
A60 Norih Strect ,

Harvishurg, Pennsylvania 171033265
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SUBJECT: EXCEPTIONS REGARDING C-20065801
WALLACE E. MARTIN J. AND
JANET LOUISE MARTIN
1331 QAKDENE STREET, EAST LIBERTY
PITTSBURGH, PA  15206-1949

Dear Mye. McNulty:

First, my brother and I ask for an extension of time {o
submitl the aforementioned execplions. Afler months of
-~ sickness and hospifal stays, we lost our dear mom on

- Sunday, July 16*. She was buried on July 2000, That being
said, we wish to sabmit the following Exceptions (o Judge
David A. Salapa’s Order of June 26, 2006.

EXCEPTIONS

(1) We are foreed to ask, how seriously are we being taken
when our address on the cover Jetler was incorrect =
336 Dakdene Strect????? Qur correct address is l.BJI
Oakdene Siveet.

(2) My brother and X find il peculiar that we never
reccived o copy of the transcripis from the telephone
hearing. X there a reason why we didn’t get a copy for
our own reference and review? |
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The respondent (Equitable Gas) was never told or

indicated ut this (clephone hearing that we
would/should get a copy of all their documents and

exhibits. s there o reason for (his?

Page 2 ~« “The respondent’s answer requests that the
Commission refer the complaint to mediation.” In my
letiers of February 22, 2006, April 25, 2006 and
June 9, 20006, my brother and my stance and atéitudes
were “no hearings”. We did not want (6o meed with
Equitable Gas. So we ask the question, why were our

wishes denied, but Judge Salapa granted t(he

respondent (Equitable Gas) “request that the
Commission refer the complaint o mediation™ Why
were our wishes ignored? Plos the fact, Judge Salapa
took the liberty, (without my knowledge or permission)
of calling me on my job to conduct a hearing. e

should have never done this.

Page 3 = Poini 114 = “On December 29, 2005,

represenfatives of the respondent attemped (o contact
the Complainants by telephone to inform them thai
grants might be available {0 them (o help pay the
natural gas service bills for the residence at 1331
Qakdene Street.” This is bogus for two reasons:

(!) Why didn’t Equitable Gas attempt (o call or write
my brother and attempt to financially help him
when the bill was $800 or $1,500 dollars. Why
did Equitable waint until the bill exceeded $2,000
and we contacted the PUC before saying
something about alleged Grant Money?

(2) | spoke with an employce I know whoe is a G/R
and was told this money is primarily for low
income families primarily single women with
children and people on fixed incomes. My brother

and I are both single and neither of us have any




(6)

. * + e

childeen. Although my brother has had job -
problems, luckily I work steady and make predty
good money. The short of this is, we would not
have qualified for any grant monies, we '
hnew/know this, and took Equiteble's fuked
Grand Talk with o grain of sali. This grant erap,
regarding our ease is/was a smoke sereen to
distract Judge Salapa’s focus on the real issue,
(ond anforiunately, Jud Salapa fell for it.)

Page 7 ~ <K find that the Respondent’s documents
ond testimony that il attcmpicd (o contact the
Complainants ix order fo resfore service to the

residence at 1331 QOakdene Sirecet are entitled (o

more weight that Complainont’s testimony that
respondent made no effert to restore service.”
Judge Salapa had/has ne intention or interest in
putliing any validity on anything we had (o say or
any of our correspondence. e (otnlly ignored the
following focts: |

As of Decembedr 5%, we mailed in $504.38
Equitablc soid nothing about restoring service;

As of Tuesday, December 28%, we had paid
$914.66 = Equitable said nothing about restoring
SCrviee;

As of Monday, Januray 23, 2606 we had paid
$1.303.57, Equitable said nothing about restoring
services

~ As of April 24, 2006, the balance was only
$289.87, Siill Equitable said nothing aboud

restoring services

Finolly, on May 2294 (he bill was paid in fuli -
Ounly then did Equitable stard making phone calls
about restoring services ~
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As a matter of fact a letier dated May 22, 2006 was
- Sent via certified mailing (¢ Sceretary MceNuliy,
JudgeSalapa and T. §. Anderson, Esq. stating:

(1) The bill had been paid in full;
{2) A copy of the 'nmncy orders and

(3) The foct that serviee stayed off for SEVEN
MONTHS (NOY ONLY THE COLDBEST MONTIIS
OF THE YEAR BUT DYRING iIGLIBf\YS)

NALLOWEEN, THHANKSGIVING, CHIEISTMAS
NEW YEAIR, MARTIN LUTHER KING JRt DAY,
VALENTINE'S DAY, HOLY FRIDAY, EASTER.

THIS SITUATION WAS ALSO OUTLINED IN A
LETTER DATED APRIL 26, 2006 TO GOVL!I\BR
BENDELL'S OFFICE AND ALL TIHE MEMBERS
ON THE PUC COMMISSION

If Judge Salapa had been paying any attention to the
facts, money orders, letters, our efforis to pay and
freezing our A_______ off for seven months there is

no way he could state, “respondents (Equitable Gas)

arce entitled to more weight.”

FINALLY

Page 9 — Exceplion 7 = “Need only contact the
Respondend (Equitable Gas) and pay the respondent’s
{(Equidable Gas) reconnect fce.”

Please tell me this is a mis-print. We have to pay a re-
connect fee to people who kept heat off for over seven
months nntil the bill was paid in fuil.
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Scriously, please rethink this, because this is gust
ﬂddnng, insuld to injury.

Further, based on ull ithe above nnfur smadion and
letiers ¥ have been forwarding {o your altention, ;
we sincerely hope you will determine our ¢laim should
nol be denied and that Judge Salapa acted improperly
and hastily when he raled in Equitable’s favor without
paying any slicntion (o circumstances, treatment
paymienis being made or letiers.

s

- . Iﬂarhn, Jr.

7 Janel Loeuise Martin
133 Qakdene Strect
Last Liberty

Bitisburgh, Pennsylvania [5206-1949




