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HISTORY OF THE PROCEEDING A

On January 27, 2006 and January 31, 2006', Glean O. Confer {Complainant) filed a
Formal Complaint with the Commission against PPL Electric Utilities Corporation (Respondent),
alﬁleging that Respondent terminated service to a rental property without notice and as a result, the
pipes at the property froze damaging the water heater, pipes and carpeting. As relief, Complainant

requests reimbursement for the cost of repairing the damage.

On February 20, 2006% Respondent filed an Answer with New Matter and Motion to
Dismiss, addressing the allegations of the Complaint and moving 10 dismiss the Complaint on the basis
thut the Commission does not have the authority to grant the relief requested namely, monetary

damages.

According to Commission records, Complainant did not file a response to the New

Matter® raised in Respondent’s Answer or the Motion to Dismiss®, Accordingly, the relevant facts

" The January 31 Complaint was deemed. by the Commission’s Secretary’s Bureau, to be “additional information”

amending the original complamt and was docketed at the above-referenced case number * Both documents will be

; cuns:dexcd a5 one complaint for purposes of this order.

Respondtnt was served with a copy of the Complaint on January 20, 2006. '

Pursuant 1052 Pa, Code §5,62(c) an answer to New Matter was due b) Marceh 12, 2006. ~ B“g ‘L



 raised as new matter are deemed admitted®. The matter was assigned to me by Motion Judge
, S3ign g

Assignment Notice dated February 24, 2006, 'The Motion to Dismiss is ripe for ruling.

FINDINGS OF FACT

; 1. Complainant is Glenn O. Confer, 187 Bolopue Road, Mill Hall, Pennsylvania,
17751. |
2. Respondent is PPL Electric Utilities Cofporation
3. OnlJanuary 27 and 31, 2006, Complainant filed a Formal Complaint with the
Commission alleging that Respondent terminated service to a rental property without notice causing
the pipes to freeze and damaging the property. As relief, Complainant requested that the Commission

direct Respondent to reimburse him for the cost of repairing the damage.

4. Thc Complaint allegations arose from service pmwdcd b\r Respondent at 243
Dmkt.town Road, Mill Hall, Pennsylvania.

5. Respondent moved for dismissal of the Complaint on the basis that the

Commission is without the authority to grant the relief requested by Complainant.

DISCUSSION

Before the Commission is a Complaint and a Motion to Dismiss the Complaint on the
basis that it is insufficient as to substancé because the Commission is unable to grant the relief
requested by Complainant.

The Commission’s Rules of Administrative Practice and Procedure permit the filing of

preliminary motions. 52 Pa. Code §§5.101-5.103. Commission preliminary motion practice is similar

to Pennsylvania civil practice regarding the filing of preliminary objections. Equitable Small

% I'he Commission's regulations state: *A reply to new matter shall be filed within 20 days of the date of service of the
answer ot other pleading rarsing new matter. Failure to file a timely reply 10 new matter shall be deemed in def‘au!t and
relevant facts stated in the new matier may be deemed admitted.” 52 Pa. Code $5.62(¢).
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Transportation Interveners v, Equitable Gas Company, 1994 T’a PUC LEXIS 69, Dockct No. C-
00935435 {July 18,1994).

A preliminary objection in civil praciice seeking dismissal of a pleading will be granted
~ only where relief is clearly warranted and free from doubt. Interstate Traveller Services, Inc. v. Pa,
Dept. of E'vanf -~mental Resources, 406 A.2d 1020 (Pa, 1979), Rivera v. Philadelphia Theological
Seminary of 8t. Charles Borromeo, Inc., 595 A.2d 172 (Pa. Super. 1991). The Commission has
adopted this standard. Montague v. Philadelphia Electric Company, 66 Pa. PUC 24 (1988).

The moving party may not rely on its own factual assertions, but must acéept for the
purposes of disposition of the motion, all well-pleaded, material facts of the other party, as well as
every inference fairly deducible from those facts. County of Allegheny v. Commw. of Pa., 490 A.2d
402 (Pa. 19’85’); Commw. of Pa. v. The Bell Telephone Co. of Pa,, 551 A.2d 602 (Pa. Commw. 1988).
~ The motion may be granted only if the moving party prevails as a matter of law. Roc v. Flaherty, 527

A.2d 211 (Pa. Commw, 1985). Any doubt must be resolved in favor of the non-raoving party by
refusing o sustain the prehmmary objections. Dept. of Auditor General, et ai v. State Emiplovees’
Retirement bystem etal.. 836 A.2d 1053, 1064 (Pa. Commw. 2003) (citing. Boyd v. Ward, 802 A.2d
705 (Pa. Commw. 2002)). |

In order to be a legally sufficient formal complaint, the pleading su’binitted must set
forth an “act or thing done or omitted to be done or about to be done or omitted to be done by the
respéndem in violation, or claimed violation, of a statute which the Commission has jurisdiction to
administer, or of a regulation or order of the Commission.” 52 Pa.Code §5.22(a)(4). See, ulso, 66
PuCS. §701.

Respondent correctly notes that the Commission lacks the auihor’ity to award danages.
Feingold v. Bell of Pennsylvania, 383 A.2d 791 (Pa. 1977). However, the Commission has been

granted broad powecrs to regulate all public utilities doing business within the Commonwealth and is

empowered to determine whether a public utility is providing safe, adequate and rcasonabtc service. 66
Pa. C.8.§§501, 1501, The Commission may impose civil penalties upon a utility that is found to be in

violation of a statute, regulation or order of the Commission. 66 Pa. C.S. §3301.
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The Complaint states that Respondent failed to provide proper notice prior to
terminating service to Complamant’s rental property and failed to timelv reconnect service
Complainant essentially atleges that Respondent failed to provide reasonable service when it did not
advise him, as owner of the property, that the electricity was going to be shut off. Although, the
(Tummisswn cannot grant the monetary damages requested by Complainant, it is the proper venue to
adjudicate the 1ssue of whether Respondent followed the termination procedures set forth in the Public
Utility Code and Commission regulations. See 66 Pa. C.S. §§1406, 1503 and 52 Pa. Code §856.81 et
seq o

The appropriateness of Respondent’s actions is a disputed question of fact and there is
too much uncertainty concerning this Complaint for me to grant the Motion to Dismiss solely on the
basis of the relict requested. Therefore, for the reasons set forth above, the Motion to Dismiss will be
granted, in par, because the Commission lacks the authority to award Complainant monetary damages,
and denied, in part, because Complainant’s dispute involves a question regarding the adequacy and
reasonableness of the service provided by Respondent prior to terminating service to Comiplainant’s
rental property. ' ‘ |

This case will be set for a resolution conference ta provide the panies with the
opportunity to resolve the allegations raised in the Complaint. The parties are directed to attempt to
resolve this matter themselves and are strongly encouraged to participate in this process. This process

is consistent with the Commission’s regulations at 52 Pa. Code §§ 5.231(a) and 69.391,

Respondent shall contact Complainant no later than April 3, 2006, to set a mutually
convenient date, time and location to conduct a conference to discuss the possible resolution of this
“case. The conference shall occur no later than April 24, 2006. No later than ten days following the
mnfez‘encm Responderit shall file a report with Herbert R. Nurick (Mediation Coordinator), setting
forth:

(a)  The date, time and location uf the conference;

(b)  The participants representing each party;

() A statement describing whether a full resolution, including
withdrawal of the complaint, was achieved; and, if not,
whether the parties consent to have this case set for
mediation by Commission staff; and




(d) A statement listing any resolved issues, if a full resolution
was not achieved. '

Should the conference not take place by the due date, Respondent shall file a report with the mediator,
na later than May 4, 2006, giving the reason(s) why the due date was not met.

; The Commission encourages mediation if the parties cannot reach an agreement through
the resolution conference.® If the parties do not reach an agreement on their own, consent to mediate, or
it mediation is unsuccessful, they are entitled to a hearing, which will include the presentation of oral
estimony and other evidence before an Administrative Law Judge, who will consider the case and issue

a written decision.”

CONCLUSIONS OF LAW

*

i.  The Commission’s Rules of Administrative Practice and Procedure permit the

tiling of preliminary motions,

2, The Commission has been granted broad powers to regulate all public utilities

doing business within the Commonwealth.

3. The Commission is empowered to determine whether a public utility is

providing safe, adequate and reasonable service,

4. The Commission lucks the authority to award monetary damages.

® Mediation is an informal process in which the parties atfempt 1o resolve the case with the help of a mediator. The
mediator is a neutral staff member of the Commission who does not give advice, make a decision or cepresent any party.
: Instead the mediator assists the parties in their efforts to come to an agreement.

7 Should this case proceed to hearing, Complainant will bear the burden of proof and must present evidence suffi c:u.nt to
demonstrate that Respondent has violated a statute, regulation or order of the Commission. 66 Pa. C.S. §332(a).
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ORDER
| THEREFORE,
IT IS ORDERED:
I,’ That PPL Electric Utilities Corporation"s Motion to Dismiss the Complaint filed

by Glenn O. Confer, at PUC Docket No. (-20065815, is granted, in part and denied, in part.

2. That the portion of the Complaint filed by Glenn O. Confer at PUC Docket No.

C-20065815 requesting that this Commission award monetary damages is dismissed.
3. That this matter be set for a resolution conference.

| 4. That PPL Electric Utilities Corporation shall contact Glenn O. Confer no later
than Ap‘rﬁ 3, 2006, to set a mutually convenient date, time and location to conduct a conference to

~ discuss the possible resolution of the allegations raised in the Complaint.
5. That the resolution conference shall take place no later than April 24, 2006.

6. ThatPPL Electric Utilities Corporation shall file a report addressed to Herbert
R. Nurick, Mediation Coordinator, Office of Administrative Law Judge, P.O. Box 3265, Harrisburg,
- PA 17105-3265, no later than ten days following the resolution conference setting forth:

(a)  the date, time and location of the conference:

(b)  the participants for each party

{c)  astatement describing whether a full resolution, including withdrawal
of the complaint was achieved; and, if not, whether the parties consent
to have this case set for mediation by Commission staff; and

(d) a statement listing any resolved issued, if a full resolution was not
achieved.

7. That, if the resolution conference does not take place by the due date, PPL
Electric Utilities Corporation shall file a report with the mediator, no later than May 4, 2006 giving
the reason(s) why the due date was not met. -
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8. That, if the parties do not reach an agreement on their own, consent to mediate,

or if mediation is unsuccessful, this matter will be set for hearing.

Dated: March 22, 2006 Vre" /
- ‘ Veronica A. Smith ‘
Chief Administrative Law Judge
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April 18, 2006 ,

Glena O. Confer vs. PPL Electric Utilities Corporatmn
Case No: C-20065815

Jumes J. McNulty, Secretary

Pennsylvania Public Utility Commission
PO. Box 3265

Harrisburg, PA 17105-3265
RE:.

Dear Mr. McNulty:

JOHNF GRGSS

KIMBERLY .G KRUFKA

K. A SPOTTRKIMMEL
ERRUL C. DEANS. IR, *
ANDREW H RALSTON IR
LOREN A, WALMER

QF COUNSEL
DAVID COKERHN

*Also admitted in NY
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Enclosed for filing in the above-captioned matter are an original and three (3) copies of a

Certificate of Satisfaction of Complaint under 52 Pa. Code § 5.24(b)

Because all legal und factual issues in this proceeding have becn reselved, PPL respectfully

requests that this docket be terminated.

I hereby certify that 1 have provided a copynf the Certificate to the Complainant in this
proceceding.

Thank you for your assistance.

JFGrdm

‘Enclosures

ce: Herbert R, Nurick (w/ene.)
Deidre L. Bilger (w/enc.)

Glenn O. Confer (w/enc.)
WAWDUXICLIENTS\ppl-pucibillingi001 27539 DOC
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BEFORE THE Y'S By
PENNSYLVANIA PUBLIC UTILITY COMMISSION. Ay
GLENN O. CONFER | ~
‘ V. Complaint Docket
: o ; . N NO. C-20065815
PPL ELECTRIC UTILITIES CORPORATION
CERTIFICATE OF SATISFACTION OF COMPLAINT
I. Complainant is Glenn O. Confer.
2. Respondent is PPL Electric Utilities Corporation (hereafter referred to as “PPL"™). |
3. Thus Certificate of Satisfaction of Complaint is submitted pursuant 1o 52 Pa. Code
§ 5.24(b).
4, Complamdm Glenn O. Confu, withdraws his Complamt wnh prejudice.

WHI;Rhi‘()RI;, PPL Electric Utlities Corporation respectiully n.quests that the docket be

marked closed in this matter.

Respectfully submitted,

D OC U M E NT PPL Electric Utilities Corporation

FOLDER
o By: /wim GRG’é{;SEUlRE

OCKETER: )

APR 2 4 2076

Dated: 4/18/06 »
at Allentown, Pennsylvama




~ BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GLENN O. CONFER

¥ Complaint Docket

ey s : . NO. C-20065815
PPL ELECTRIC UTILITIES CORPORATION

CERTIFICATE OF SERVICE

Ihereby certify that I have this date served a true copy of the foregoing document upon the

participant, listed below, in accordance with the requirements of § 1.54 (relating to service by a

participant):
GLENN O. CONFER
187 BOLOPUE ROAD
MILL HALL, PA 17551
Dated this __18h  dayof  April 2006

/mm F. GROSS, ESQUIRE

WAWDOXWCLIENTSppl pecbiltingid01 27532 DOC
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DATE:

SUBJECT:
TO:

FROM:

e

® @ - TASE DOCKE”

COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

April 26, 2006

Glenn O. Confer v. PPL E!ectric‘Uti!ities Corporation |
C-20065818

Wanda Zeiders

osetbaragerert  OCUMENT

Linda Salome, ALJ Support Staff

Office of Administrative Law Judge F @ L D E R

On April 20, 2006, a Certificate of Satisfaction was filed in the above-captioned
proceeding. If no objection is filed to this certificate within 10 days of service, this
proceeding will be closed.

All parties should be notified that the case is closed and a copy of that notification
placed in the document folder.

Attachment

pe:  Herbert Nurick, Mediation Coordinator
Beth Plantz
Case File
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