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ALLEGATION OR SUBJECT

COMPLAINANT STATES THAT THEY STARTED ON CR ABOUT 6/19/01 UNDER PECO'S GENERAL
SERVICE RATE (“"RATE GS"). AT THE TIME THAT SERVICE WAS INITTATED NO ONE FROM
- PECO EXPLAINED THE DIFFERENT RATES THAT WERE AVAILABLE TO COMPLAINANT & PECO,
~ WITHOUT ANY TNPUT FROM COMPLAINANT, PLACED COMPLAINANT ON RATE GS. THEY HAVE

RECUESTED PECO FOR REMUNERATTION FOR IT8 FAILLURE TO PLACE THEM ON THE MOST '
ADVANTAGEQOUS RATE, BUT PECO HAS FAILED AND REFUSED TO COMPENSATE THEM FOR
FAILING TO ADHERE TO ITS POLICY AND PRACTICE OF INFORMING COMPLAINANT OF ITS
RATE CPTIONS AND FOR FAILING TO PLACE COMPLAINANT ON THE MOST ADVANTEGOUS
RATE




PENKRBFLNVANIA ¢ NEW JERSEY

HALBERSTADT CURLEY

ATTORNEYS AT LAW

January 23, 2006

James J. McNulty, Secretary
Pennsylvania Public Utility Commission

, C‘dmmonwe‘anh Keystone Building
400 North Street, 2d Floor ~

Harrisburg, PA 17120

RE: 3175 JFK Associates, L.P. v. PECO Energy Company

Dear Mr. McNulty: C 8 OO (o S % OLO

Enclosed please find an original and three (3) copies of the Complaint in the above
referenced matter. Please file the original of record and return at time stamped copy to

the undersigned in the envelope provided.
Thank you for your attention to this matter. Should you have any questions or concems

 please do not hesitate to contact me.

Very truly yours, ;

HALBERSTADT CURLEY " | | e
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COMPLAINT

1. Complainant is 3175 JFK Associates, L.P. {*Complainant”™), a limited

partnership organized under the laws of the Commonwealth of Pennsylvania with a

registered office /o Philadelphia Management and Companies, 1411 Walnut Street, 3d
Floor, Philadelphia, Pennsylvania 19102
2. The name and address of Complainant’s attorney is

Ethan N. Halberstadt
HALBERSTADT CURLEY LLC

1100 E. Hector Street, Suite 425
Conshohoacken, PA 19428

3. Respondent is PECQ Energy Company ("PECO"), a public uﬁhty
authorized to do business in the Commonwealth of Penn‘syij.fanja with a prmc&pzﬂ place of
business at 2301 Market Street, Philadelphia, Pennsylvania 19103

4 At all times relevant hereto, Complainant was 4 commercial customer
receiving électnc service from PECO at its property at 3175 JFK Boulevard
Philadelphia, Pénnsylvania 19104 (the “Property”)

S. Complainant’s PECO Account Number is 025-13-97-020032
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6. Cdmplainant’s account with PECO was started dn or about June 19, 2001
under PECO“S Géneral Service Rate (“Rate GS™). At the time that service was initiated
no one ﬁnm PECO explained the different rates that were‘available to Complainant and.
PECO, without any input from Complainant, placed Complainant on Rate GS.

7. PECO hasa policy and practice of discussing rate options with a customer
prior to the customer initiating service. Contrary tb PECU’s policy and practice, and
contrary to the manner in wfhich other, similarly situated PECO comunercial customers
are treated, PECO faitcd to discuss ihc rate options that were available to Complainant.

8. At all relevant times Complainant owned and maintained a 13.2 KV high

tension substation, which is required in order to qualify for PECO’s rate HT. = Since it

owned and maintained its own substation, Cdmplainant was analogous to a customer that
could ;jurchase its electricity at a “wholesale™ rate, as the Complainant purchased
electricity at a high tension voltage. ’

9, PECQ’s High Tension Rate, or “Rate 'HT;" ‘is aﬁaiogous to PECQ’s
wholesale electricity rate since the customer is reSponsiBI'& for its own transforming and
switching. In addition, with a high tension substation, the metering is done on the
prithary side and the customer is requiced to pay for transformer fosses. .

10,  Atall relevanﬁ times PECO was aware that Rate HT was designed for

customers served at 13 kV or higher voltage and that Complainant was a customer

_receiving such service.

1. PECO’ Rate GS is analogous to PECO’s “retail” electric rate as it is

available for customers receiving secondary voltage under 600 volts. General Service
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rate customers are not required to own or maintain their own primary transformers and/or
-Sx%/itch gear. In addition, General Service custorners do not experience primary
tr‘ansfbrme: losses that High Tension customers experience.

12.  Inorabout December, 2001, Cfompylainant', through its authorized agent,
submitted a Service and Metering Application to PECO together with copies of
C‘omplaiﬁam’s plans to have the second service at the location energized. The foregoing
placed PECO on notice of Complainant®s service conditions and the fact that Rate HT
would be the most advantageous rate available to the Complainant.

13, Despite being placed on notice of Complainant’s service conditions,
PECO failed to take any action to place Complainant on PECO’s Rate HT, which was the

- most advantageous rate. At né time did PECO ever advise the Complainant théthate
HT was the most advantageous rate until Complainant advised PECQ that it had been
plaéed on the wrong rate and requested PECO to confirm same.

14.  The ana]ysis'reques‘:ted by Complainént and perfonnéd by PECO verified
that rate HT was almost $100,000.00 less per year than billing under rate GS.

15.  Pursuant to Section 1303 of the Public Utility Co‘de any pﬁbl’ic uiiiity
having more than one rate applicable to service rendered {0 a patron shail, after notice of
service conditions, compute bills under the rate most advantageous to the patron. ’

16.  Despite having express knowledge o’r"Compkiinam’s servicg: conditions,
PECO never advised Complainant that it should switch to Rate HT or placed
Complainant on Rate HT.

17, Complainant has requested PECO for remuneration for its failure to place

Complamant on the most advantageous rate, but PECO has failed and refused to
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compensate Ccmpfamant for failing to adhere to its po]icy and practice ofinfermihg
Comp)ainant of its rate options and for failing to place Comp}ainant on the most
advantageous rate.

18‘. PECO has unjustly and unreasdnably refused to credit or provide
remunetation to Complainant for the overcharges it paid under Rate GS from the time
that PECOv was placed on notice of Complainant’s service conditions.

19.  Asaresult of the foregoing, Complainant was unlawfully discriminated
~ against by PECO.

20 PECO will be unjustly enriched if it is permitted to retain the financial
benefit of the excessive and unreasonaiﬁle: rates Iand charges it imposed by knowingly
| applying Rate GS on Complainant’s account when it knew or should have known that
| Rate HT was the most advantageous rate. - At all relevant times PECO was aware or
should have been aware that Rate GS was causing Complainant to ﬁay excessive utility
charges but withheld this information from Complainant. It wil‘i be unjust and
unreaéomble if PECO is permitted to reap the ﬁnancial benefit of its unlawful
discrimination and negligence.

21, For the above reasons, Complainant requests that the Commission enter an
Order directing PECO to retund and/or credit Complainant the difference between ythe '
rates and chafges,which were impos¢d under Rate GS and the rates and charges which
sho’uld have beén imposed under Réte HT from the date that PECO was’ pi}t on .noti.c;e of
Complainant’s serviee conditions or such other period as the CoxmnisSmn deems
appropriate. ‘C’.omplainant also seeks pre~judgment interest, costs, and such oihér relief as

the Comntission deems appropriate,
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WHEREFORE, Complainant requests that rt:Spbnden't PECO Energy Company
be required to answer the above allegations and that,y upon final 'hearing the Commission
will make such Order as may be réquired.

URLEY LLC

/xﬂ

" Ethan N. Halberstadt

- Date:_i-2% -9 (0~
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- AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF MONTGOMERY % °

Annette Billups, Direétor of Operations for PhiladeiphiaManagement and
Camkpanies, authorized agent for 31757 FK Associatés, L.P., deposes and says that she is
authorized to and does make this affidavit for the Complainant; and that the facts set forth
in the furegoing Complaint are true and correct to the best of her present knowledge,
information and belief and that she expects the Complainant to be able to prove the éame

- at any hearing hereof.

M Sutlos
* Annette Billups Q

Swom to and subscribed
before me this | () day of
January, 2006.

_COMMONWEALTHOF PENNSYLVANIA
NOTARIAL SEAL
ROSE MARIE VERRECCHIO. Netary Public
City ot Philadelphra, Phila County
My Commyssior Expires June 21, 2009

oo
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

OCUﬂ/EA +~

DATE SERVED: JANUARY 26, 2006

3175 JFK ASSOCIATES, L.P.

Complainant - [~ O L D /?
V. ; :
« , Complaint Docket
PECO ENERGY COMPANY No: C-20065806
Respondent

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: PECO ENERGY COMPANY

TAKE NOTICE;

That a complaint in the above entitlied matter, of which the attached is a true and
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702, requires
the Commission to serve on each party named in a complaint a copy of the comp!amt and
notice calling upon each party to satisfy the compumm, or to answer the same in writing
within a speciﬁed time; THEREFORE,

- 1. You have twenty (20} days from the date on which this complaint is served to
either satisfy this complaint or to file with the Secretary of the Pennsylvania Public
Utility Commission, P. O. Box 3265, Harrisburg, PA 17105-3265, an answer {original
and three copies), in writing, under oath, which, as required by Section 5.61 of the
Commission's Rules of Practice and Procedure, 52 Pa. Code Section 5.61, either affirms
or specifically denies the allegations in this complaint. You must also serve a copy of the
answer upon the complainant. The date of service is the mailing date as indicated by the
date at the top of this Notice. Section 1.56(a) of the Commission's Rules of Practloe and
Procedure, 52 Pa. Code Section 1.56(a).

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitted all the allegations
in this complaint in accordance with Section 561 of the Commission's Rules of
Administrative Practice and Procedure, 52 Pa. Code Section 5.61. In that event, the
Commission may, without hearing, enter an order which either revokes or suspends any
- certificate or permit held by you or which imposes a fine or any other appropriate penalty

or remedy authorized by the Public Utility Code 66 Pa. C.S. Section 101, et seq.: and 1f




- you are a customer of a utility, an order may be entered'which prescribes a payment

schedule or which authorizes termination of utility services. The Commission is not
limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

3. If you elect to satisfy this complaint you must file, within twenty (20) days from
the date on which this complaint is served, affidavits executed by each complainant that
this complaint has been satisfied. Such affidavits must describe the basis on which this
complaint was satisfied; any seftlement agreement between the parties must be reduced
to writing and attached to the affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon receipt of affidavits of

“satisfaction from all complainants, this complaint may be dismissed by the Commission in
accordance with Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section 703(a),
unless the Commission determines that such dismissal would be contrary to the public
interest, in which event the Commission may direct that hearings be held upon the
complaint.

4. If you file an answer which admits the allegations in this complaint, or which
fails to specifically deny the allegations in this complaint, the Commission may, without
hearing, enter an order which either revokes or suspends any certificate held by you or
which imposes a fine or any other appropriate penalty or remedy authorized by the Public
Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer of a utility, an
order may be entered which prescribes a payment schedule or which authorizes
termination of utility services. The Commission is not limited to the relief sought by the
complamant in paragraph 4 of the attached complaint.

5. If you file a timely answer which specn‘“ cally denies the allegations in this
complaint, or which raises material questions of law or fact, this matter shall be referred to
the Office of Administrative Law Judge for hearing and decision. If, after hearing on the
issues raised by that answer, you are found to have committed any of the violations
alleged in the complaint, the Administrative Law Judge may render a decision which

either revokes or suspends any certificate or permit held by you or which imposes a fine
or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa.
C. S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered
which prescribes a payment schedule or which authorizes termination of utility services.
In the imposition of a penalty after a hearing the Administrative Law Judge is not bound
by the relief sought by the complainant in paragraph 4 of the attached complaint.

fore F 7@%

James J. McNulty
Secretary

(SEAL)

Certified Mail
Return Receipt Reguested




Foosw CQMONWEALTH OF PENNSYLVMA :

fﬁ‘ilj‘a PENNSYLVANIA PUBUC UTILITY COMMISSION
e——— ‘ P.O. BOX 3265, HARRESBURG, PA 17_105-3255 Ly pLEAsE

DATE SERVED: JANUARY 26, 2006
C-20065806

PECO ENERGY COMPANY

CIO WARD L SMITH

ASSOCIATE GENERAL COUNSEL
PO BOX 8699

PHILADELPHIA PA 19101-8699

| JOCUMEWT
Dear Mr. Smith: | | 8 D {‘R

A complaint has been filed against you before the Pennsylvania Public Utility
Commission by 3175 JFK ASSOCIATES, L.P.. To defend yourself against the claims
~ slated in the following pages, you must act within twenty (20) days by filing in writing with
~ the Commission, either personally or through your attorney, your defenses or objections
to the claims stated against you. Or, you may satisfy the complaint by settling the matter
with the Comiplainant and submitting proof of settlement to the Comm:ssnon within twenty

~ (20) days.

_IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO

FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of utility services
may be authorized. You may lose money or property or other rights important to
you.

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy
authorized by the Public Utility Code. You may lose money or property or other

' nghts important to you.

Detailed instructions on how to proceed are contained in the attached pages. You
are advised to read them carefully.




JANUARY 26, 2006

Unless you are a corporation or other organization, you may proceed without a
lawyer. However, if you want a lawyer and do not have one or cannot afford one, the .
office listed below can tell you where you can get legal help: , '
Pennsylvania Lawyer Referral Service
Pennsyivania Bar Association
P.O. Box 186 '
Harrisburg, PA 17108
(800) 692-7375

Very truly yours,

Jammmty 7” ?Z“'%

Secretary
JIH
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Legéj Dep‘artthenf | » ‘eléphsrm 275 84'1'.55‘44

Fax 21¢ 568,328 ~ “Business Services
Cxelon Business Services Company WWW exe aniarp com Com ‘p an y
2201 Maiket Steeets 5234 ' :
B Hox 8699

Philadelpha, PA 1161 859

James MeNnley, Secretary

Pennsylvania Public Utility Commission : - :
Commonwealth Keystone Building R E C E Bv E D
400 North Street, Second Floor
Harnsburg, PA 17120

Direct Dial 215 841.634)

February 15, 2006

; FFB 1 5 2006
Re: 3175 JFK Associates, L.P. v. PECO Energy Company
PUC Docket No. C-20065806 : PA PUBLIC UTILITY COMMISSION
‘ ‘ SECRETARY'S BUREAU
Bear Mr McNulty:

Enclosed for filing with the Commission are the following docurments and copies in the matter referenced above,

Answer (original and 3 copies)

Petition (original and 3 copies)

Answer and Motion (onginal and 3 cbpxes)
Motion to Dismuss {original and 3 copies)
Reply to Motion/Petition (original and 3 copies)

Exceptions (original and 9 copies)

;.M. ‘ Reply Exceptions (onginal and 9 copies) D Q C U M E N T
i Brief (original and 9 copies) ‘ F O L D E R

Reply Brief (original and 9 copies)

Also enclosed is an extra copy of this letter, which 1 request that you date stamp and return 1o me in the envelope
provided as proof of filing. I have enclosed a Ceritficate of Service showing that a copy of the above document was
served on the interested parties

- VMery truly yuius

e A @7
Tisa A. Ltz :
Counsel for PECO Energy Company
LALizr

Ene.

C: Ethun Halberstadt, Esquire - Counsel for Complainant ' ’ 5@\

pP23i197
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PENNSYLVANIA P%EBFgléfigﬁﬁ'l‘Y comMissioN FEB 16 2006
3175 JFK ASSOCIATES, L.P. S L P%Eé’é’é%%‘é‘f% Bungag
v. o . DOCKET NO. C-20065806
PECO ENERGY COMPANY ,

ANSWER OF RESPONDENT, PECO ENERGY COMPANY

PECO Energy Company ("PECO"), pursuant to 52 Pa. Code § 5.61, responds to ,the
Complaint and states:

1. Admitted in part and denied m part. PECO admits that Complainant is a business,
howevér, information regarding whether Complainant is authorized to conduct business in
Pennsylvania is not reasonably available to PECO, and the:efore, this averment is denied.

~ 2. Admitted.

3, |  Admitted. DOCUMENT
4 Admitied F OLDER

5. Admitied.

FEB 1 6 2006

6.  Admitted in‘pa‘rt and denied in part. PECO admits that 3175 JFK ASSOCIATES,
L.P. (“3175 JFK"), through its authorized agent Philadelphia Management, initiated service
abqut June 19, 2001 under PECO’s General Service Rate (“GS™), which was a continuation of
the rate treatment under which the prior tenant of this building was receiving service. Admitted
that no one from PECO Energy “explained the different rates that were ava,ilabie to
Complainant;” denied that Complainant did not have information regafd,ing the different rates

that were available to it. By way of further answer, the rates available to Complainant are
P250051 v2




pubiished in PECO Energy’s Tariff for Electric Serviée, which iévavailable on the Internet, at
PECO’s pnmafy place ofbusiness\, on the Commussion’s website and other places; consequently
Complainant, which is a sophisticated cc)mmercial custkézncr, knr:wvor slvmuldv have knowﬁ the

: vravtesvthat were available to it. By way of ftx&her answer, PECO’s vTari ff Rule 11.1 places the
obligation to choose the proper rate on the customer, not ont PECO Energy. Denied that service |
was initiated'ivithout any input from Complainant. Denied that PECO placed Complainant on
Rate GS without any input from Complainant; its request for a transfer of the existing Rate GS
 service constitufed input into the rate.

7. Admhted in part and denied in part. PECO Energy édmitg it does discuss rate
options with sofne customers prior to the customer initiating service. PECO denies that it has a
policy and practice of diécussing rate options with all customers prior to initiating service. By
way of further answer, PECO discusses rate options with customers who request such assistance,
sometimes before initiation of service and sometimes after initiation of service, pu;suant to Rule
11.2 ofits tariff, “Company Assistance.” In addition, PECO sometimes hask conversatians with
custoners about rate options in the normal course of Account Ex‘ecutive conversations over time
~ after service is initiated, but because the Account Executive is typically not assigned to thé
account until after service begins, such conversations do not occur prior to initiation of sgr'vice‘
Admitted that.PECO did not discuss rate options with the Complainant at thé‘t{me ée’rvice was
initiated, Dcnicd.that this constituted “failure” by PECO to meet any of its ob]'igatidné to
Complainant’. |

8. Admitted in part and denied in part. Admitted thata 13.2 k\f substation has been
in place at 31 75 JFK since at least the initiation of Complainant’s service in 2}0'01; Information

regarding the ownership and operation of this substation is not reasonably available to PECO,




C ' | ' ‘

and therefore, these averments are denied and strict proof thereof is demanded at hearing if
relevant. On belief and information, the substation is con'ﬁgufed to receive dual service:
however, at the time Complainant first took service the substation had water damage and
 therefore service could only be provided through one service to tho building‘ To il]‘e extent that
Complaiham’s rate analogies in Paragraph 8 contain any allegations of fact, they are dénied and
strict proof thereof is démzmded at hearing ifkrelevant. Denied that complainant is “analogous to
a customer that could purchase electricity at a ‘whol‘esa?c" rate, as the Complainaxﬁ puréhﬂsed
clectricity at a high tension voltage;"’(’:omplainant purchased its electric serviée as an end user
and not for resale, and its purchase was ’th«erefore a retail sale, not a wholesale sale. PECO notes
that, if the service to Complainzint was actually wholesale in nature, the fransaction v&ould be
under the jurisdiction of the Federal Energy Regulation Commission, not the Pennsylvania Public
Utility Commission. By way of further answer, PECO’s wholesale rates are on file at the Federal
Energy Regulatory Commission and Complainant docs not Ealce service under any of those rates.

9. Admitted in part and denied in part. For the reasons stated‘ in Paragraph 8 of this
Ahswer, ’it is d,enie& that “PECQ’s High Tenston Rage, or "Raie HT,” is analogous to PECO’s
whol’esaice‘l‘ectkri‘city rate since the customer is responsible for its 4own transforming and
switching.” By way of further answer, it is denied that customer responsibility for transfbnning
and switching has any relevance to the characterization of service as “wholesale” or “retail,” and
strict pmbf’ thereof is dcma‘nded at hearing if relevant. Admitied that, when a customer has a
high tension substation, the metering is done on the primary side and the customer is r‘eq,uiied to
pay for transformer losses.

10.  Denied. Rate HT is available 1o customers on the cénditions of avaiiabilhy listed

in the tariff, which generally include customers receiving at 13 kV or higher voltage. However,



Rate HT is not the only rate available to such cusiomers, nor is it always the most advantageous

- base ratc‘ or rate application for such a customer. The most advantageous rate also depends upon

“such factors as peak deménd, usage, load profile, expansion plans, and other factors. By way of
further answer, PECO avers that at the time of service initiation in 2001, whether the proper rate
for Complainant was Rate HT or Rate GS depended, upon other things, uppn‘ Complainant’s
expected demand and usage at the time of scrvice initiation, its expected demand and usage for
the next several years over at least the 3.year Initial Contract Term for Rate HT, the 1ikel’ihcod
that it would achieve its projected demand and usage expansion, Complainant’s Busincss risk
tolerzmcc‘,’ and other factors. Denied that Complainant was a “customer receiving such service.”
Customer had the capability to, and in fact did, receive transformed service under Raté GS for
several years, as did the predecessor customer at this location. :

1. Admiited in part and denied in part. Denied that Rate GS is “analogous™ to retail
sérvice; Rate GS is retail scryicc, as is all service provided under PECO’s Electric Service Tariff,
regardless of the rate under which the service is provided. Denied that the voltage class of

| service providéd - whether 600 volts, or above or below that level ~ is relevant to a
detcrminatipﬁ of whcther the service is “retail,” and strict proof thereof is dﬁrhanded. Admitted
that Rate GS customers are not required to own their own primary transformers and/or switch
gear. Denied that “General Service customers do not experienée primary transformer losses that
High Tension customers experience.” By way of further answer, customers that own
trans'fonnation eQuipment are eligible for both Rate HT and Rate GS. When such customers take
service under Raté GS, they experience primary transformer losses in the same way as Rate HT |

customers. Moreover, Rate GS customers who take transformed service (that is, customers who




do not own transformation equipment) also experience and pay for transformation losses through
‘meter compensation,

12, Admitted in part and denied in part. PECO admils that about December 2001 ,
Complainant submitted a Service and Meter Application with a notation that at that time, only
one service was presently energized with plans that Complainant would “ch second service

‘energized.” Denied that this constituted noticé of Complainant’s service conditions sufﬁcient to
&ei‘ermine the most advantageous rate for Complainant. By way of further answer, pﬁo‘r to
December 2001 Complainant was receiving service throﬁgh the encrgized half of its substation;
the request io energize the second service did not constitute any cimuge tnn service conditions, By

- way of further answer, in order to doa contemporaneous, December 2001 determination of the

most advantages rate for Complainant,k PECO would have needed additional iﬁfommtion,
including the complainant’s demand and usage characteristics, its expected demand and usage for

the ﬁcxt several years over at léast the 3-year Initial Contract Term for Rate HT, the likclihood
that it would achieve its projected demand and usage expansion, Complainant’s business risk
tolerance, and other factors. Complainant’s December 2001 Service and Meter Application did
xiot can’tai’n any information about future expected load, the expected timing of that load, or the
other information needed to conduct a rate analysis. Finally, it should be noted that the

| December 2001 Service and Meter Application was later cancelled as the second sefvice was not
energized until May, 2004; Complainant submitted an additional Service and Meter Application
to energize the second service (also in May 2004). As a consequence, information on service
conditions provided by the December 2001 Service and Meter Application was not firm enough
for planning purposes, in that the service chahge anticipated by the customer in December, 2001

did not take place until 29 months later, in May, 2004. By way of further notice, the May 2004



. ) ’ . v '

Service and Meter Application also did not contain any information about future expected load,
the expected timing of that ioad, or the other information needed to conduct a rate analysis.

‘I 3. Admitted 10 part and denied in part. For the reasons set forth in Paragraph 12,
demed that PECO had been placed ori notice of Complainant’s service conditions. PECO did not
have sufficient infonnazion to determine whether, as of December 2001, Rate HT was “the most
advantageous rate available to Complainant,” because PECO did not have actual notice of
“Camplmnam’s demand and usage characteristics at that tinte, nor did PECO have actual notice of
(’Imnpluinam’s expected demand and usage {or the next several years over at least the 3-year
~Initial Contract Term for Rate HT, the likelilloc)d that it would achieve its projected demand and
usage expansion, Complainant’s business risk tolerance, and other factors. Morcover, since the
December 2001 Service and Meter Appiication’, regarding energizing the second service, was
cancelled, the information contained in it was not firm enough for planning purposes and this
served as notification that service conditions were not changing at that time. Admitted that
PECO did not advise Complainant that Rate HT was the most advantageous rate for it. Admitted
that, on or about February 21, 2005, Complainant requested PECO’s assistance in selecting the
most advantageous rate to it, but denied that Complainant “advised PECO that it had béen placed
on thé wroné rate.” By way of further answer, on or about Febxfuary 21,2005, Complainant's
: represerxtmive, Annette Billups, requested a one-year analysis comparing the 'chst of electricity
under the GS and HT rate. Ms. Billups also requested an analysis for the electric heat demand
forgiveness option, Upon notice in February, 2005, an analysis revealed that at that time, givén
C‘omplainaﬂt’s demand and usage characteristics at that time, electric service would be less

expensive under Rate HT. By way of further answer, upon receipt of this information
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Complainant reqhested that PECO place it on Rate HT, which PECO did retroactive to February
2005. | |

14, Denied. The analysis performed by PECQ demoustrated that, giQen a c‘enain‘sct
- of assumptions about Cémplainam’s current and ekpccted demund and usage characteristics,
service under Rate HT would be approximately $100,000 less expensive than service under Rate
GS fbr the hypothetical 12-month period analyzed. Denied that this cost diffetcntial would exist
under a diffcrcnt set of billing determinants, including different assuniptions of demand and
usage.

15. Paragrﬁph L5 is & statement of faw to which no respoise is required.

16, Admitted in part and denied in part. Admitted that PECO had notice, in
December 2001, that Complainant had requested that its second service be energtzed‘ Since the
December 2001 Scr‘vice and Meter Application to energize the second service was cancelled, the
information contained in it was not firmn cnough for planning purposes and this served as |
notification that service conditions werg not changi"hg at that time. Denied that PECO had
express knowledge of Complainant’s service conditions. Admitted that PECO did not advise
Complamant to switch to Rate HT or place it on Rate 1T prior to February 2005,

17.  Admitted in part and denied in part. PECO admits that Complainant requested
retroactive adjustment after the requested rate ana,l&Sis; PBCO denies that any remuneration is
warranted prior to the time the Complainant initially requested the rate analysis in F cbrudry
2005. For the reasons set forth in Paragraph 7, PECO denies that it has 2 policy and practice as

set forth in the Complaint,
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18.  PECO d’énics that its treatment of Complainant is unjust and unreasonable. PECO
denies that 1t had notice of Complainant’s service conditions as averred in the Complaint. PECO
denieé that Complainant was overcharged.

{F}. PECO denies that Conmiainam is being unlawfully discﬁminated against,

20.  PECOdenies that it has been or will be unjustly enriched if perxmtted {o retain
charges billed to Complainant under Rate GS. PECO denies tha; ‘t knew or should have known
that Rate HT was the most advantageous rate for Complainant. PEC:O denics that 1t was aware
or should have been aware that Raie GS was causmg Complainant 1o pay excessive utility
charges but withheld this information from Complainant. PECO denics t}mt it has unlawfully
dzsériminamd or that it has been negligent.

21, Paragraph 21 is a request for relief to which no response is required.

- WHEREFORE, PECO Energy Company respectfully requests that ybur
Honorable Commission dismiss the instant Complaint.

Respectfully Submitted,

Associate General Counsel

Exelon Business Services Company
2301 Market Strect ,
Philadelphia, PA 19101-8699
215.841,6863.
ward.smith@exeloncorp.com

Lisa A. Lutz ; ,

Counsel for PECO Energy Company

2301 Market Street, S23-1; P.O. Box 8699
Philadelphia, PA. 19101-8699

Direct Dial: 215.841.6841; Fax: 215.568. 3389
Lisa.lutz@exeloncorp.com
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v. : DOCKET NO. C-20065806
PECO ENERGY COMPANY :
VERIFICATION

1, Lisa A, Lutz, hereby declare that 1 am counsel for PECO Energy Company; that as such
[ am authorized to make this verification on its behalf; that the facts set forth in the foregoing
Pleading are true to the best of my knoW]cdge, information and belief, and that T make this

verification subject to the penalties of 18 Pa. C.$. § 4904 pertaining to false statements to

~ authorities.

(m%(#wl:

Date: February 15, 2006
: LxsaA Lulz
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PAPUYBLIC UTILITY COMMISSION
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I hereby certify that I have this day served a copy of PECQO Energy Company's Answer in

CERTIFICATE OF SERVICE

the above matter upon all interested parties by mailing a copy, properly addressed and postage
prepaid to:

Ethan N. Halherstadt
Halberstadt Curley LLC
1100 E. Hector Street, Suite 425
Conshohocken, PA 19428

Dated at Philadelphia, Pennsylvania, February 15, 2006.

Lo oA

Lisa A. Ltz
Counsel for PECO Energy Cot
2301 Market Street, S23-1
P.O. Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841
Fax: 215.568.3389

Lisa Jutz@exeloncorp.com




