.
4

~ {ov/0v) 00600'66000'YY

~ . @ Caprrow sumsT | ai’ASE MANAGEMENT SYSTEM
1. REPORT DATE: 00/00700 : ¢ |
2. BUREAU:; ALJ | | : | o
5. SECTION(S) : . 4. PUBLIC MEETING DATE:
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PARTY/CQMP;AINANT: MORALES, DAVID
RESPONDENT/APPLICANT: PPL ELECTRIC UTILITZES CORP
COMP/APP COUKTY: SUSQUEHANNA UTILITY CODE: 110500

e AL A am e AW e s e e R wa 6% KR e kB AW ke W N MR B e v e e A e B e e A e e G e e e G e b e R e e MR N we e e e e e WE A e e M we em e e SR e i e b R e W

ALLEGATLION OR SUBJECT

COMPLAINANT ‘STATES COMPLAINT CONCERNS THE POLE ON HIS PRIVATE PROPERTY. PPL
HAS NO EASEMENT ON RECORD FOR POLE #58468-N55.41. HE WANTS THE PUC TO INSTR-
UCT PPL TO REMOVE THE POLE TO ANOTHER LOCATION; NOT TO TAKE ADVANTAGE OF

f  DPRIVATE PROPERTY OR PROPERTY WONERS; TO REQUIRE EASEMENTS ON PLACEMENTS OF

POLES.

DOCMM;”

Docﬁs?s




PENNSYLVANIA PUBLIC UTILITY COMMISSION o r /’:{‘,
| | Formal Complaint Form %‘ E%,
Please print or type. | C/ 900/7’_7 606 . | 1_6
1. CUSTOMER NAME (COMPLAINANT) | - )

Your name, mailing address, county, ielephone number, unllty acccunt number and

service address: | ORIGIN ‘
e David Mopgles™ AL
| StreeUP 0. Box ‘\X ()’T BOX ™ H 1O apt# N }H/

City \/\EVLOY\/‘i \e State ¥¥\ _ Zip \%‘\\U(\ ’

County S&&Q,C; Ugﬁ\(\&n na._

Arga Code/HOME Phone /C'T O);l%@f —?r—[@{(.,
Area Code/WORK Phone 677 o) ((SL/ iy f

Utility Account Number N ‘ ‘[\.
(from your bill) R

If your complaint involves utility service provided to a different address than your
maiiing address, please list this information below. '

Name « N \ &
Street/P.0. Box

ciy __ State Zip

2. UTILITY NAME (RESPONDENT)

Name of utility company your ‘complaint concerns: $P L

3. TYPE OF UTILITY (check one)

(B—"ELECTRIC T} STEAM HEAT
O  oaAs ] WASTE WATER
T MOTOR CARRIER

] WATER
: (taxi, moving company, fimousine)

[0 TELEPHONE
(local, long distance)

519620 4 | | ‘
Rev. Jan. 2005 \ i



e ®
. COMPLAINT (check one) o
In general, what is your complaint?
~lwant to oppose the company's proposed rate increase.
There are incorrect charges on my bill. |

There is a reliability, safety or quality problern with my utility service.

A
Ll
O
|
[0 1received a notice that my utility service is being terminated. |
O fwouldlike a payment agreement. |

B oter TR en ymwaca Seupe

(eplain) Ph Ve Oct%&%‘imm\““ N ve(”_cka\bv }D\Q

‘B, State the facts of your complaint. 2} = SYUL 3 A 55 14 |
® PP asal ‘o NMO} E |
Include any specific dates, times or places that are important. If the compfamt is about a
bill, tell us about any charges that you believe are not correct. Use additional paper if you
need more space Provide copies of all relevant documents you believe will support your

complaint. (onkack<d ‘?\ L xeeo a,ﬂ& Vet SR4E B -
N‘S"S *—H Mr Kamicer met . éf'\l Mtf\];iion tafs-«roga
\f\ CuA QS;‘%(\“Q + Ygﬁ\ue ?0\6 vepniou-2d ‘(T\Pcm\y\,._,
v ke \D(‘*U(OQ(‘J\ ?g\e \b ILa ()\\v-e(__j\“QDt\_(;\ _\__
52\9&1&\'\ Nnew Adelye oo C%ns\-rue,drtQ en
*6 )GC:J C\L’FFB(‘& U&JV]Skh\ﬂ‘Pﬁ 2&3"\1\)&* W, v QﬁM/lFQ .S’
gk(\aoa& Ay optise mrent ek side) T Q\é\ mi 1

L Da 43‘5 @x@ug&@ ?C@g C&c&é& ce'izmm \@e : ece c’\'ﬁd -

What do you want the Public Utility Commission to do about your complamt? Use
 additional paper if you need more space.

b INa) raek 3??\\ UE \s\'}\‘&) CP D e BFO\e
H# 5846 g - SO o anocther loceation

7. Lnst et “P{\D L el Vi \/\‘C{ ~k j”aiﬁ(\\m
cduc@nlwcle' v PNUQJ\C ?3 e ryrope
puwn LS V\C\?.\) A Ld\ \\‘H \k;«\) TeULTe

3. mg%r\»ﬂﬁ'

%Sem@ﬂ&b on \&(.—t.uxé:fft' \‘Fo\ S

e I“mg*\wf‘f ?PL t\ L :&\f\cﬁ This ?@te

5198728 \S \r\ / U\Q(_.‘T ‘{‘5\ CL !Dn \C(\JO

Rav. Jan 2005

5 Y\gx w QOM\\‘EM\Q\:V% wedoy ‘\\«-Q%-o %a

o€ s WO XIS 15 Y\cﬁ“f e \’C'Dpt"“ Drove .




" PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natu‘ral gas distribution
company, an electric distribution company or a water company AND your complaint is
about a billing problem, an application for service problem, a termination of service

~ problem or a request for a payment agreement

516828

- PRIOR UTILITY CONTACT

Has a court granted a “Pro ection from Abuse” order for your personal safety?

x

Answer the following question only if you are a residential customer and your dompiaint is
against an electric distribution uuhty, natural gas distribution utility or a water distribution
utility.

Have you spoken to a utility company representative about this complaint?

YES , : O ~
(includes appeals of BCS determinations) ~ h/ / ﬁ’”’/
NO O

If you tried to, but could not speak to a utility company repgesentative about your
complaint, please explain why. Lo\ ke "o Mo~ Kanu rez X

VERIFICAT!ON AND SIGNATURE Lv\/b - Hg POM

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date {in ink) this form on the lines provided.
Verification:\ ~

i k‘»kO’JU\ AW\\[\Y‘/" \P\ ., hereby state that the

facts above set forth are true and correct ct (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same
at a hearfng held in this matter. | understand that the statements herein are made
subjpef to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to

Rev. Jan. 2005




10,

- Hfyou have any questions about filling out this form, please contact the Secretary 5

516829

Rev. Jan 2005

i you are represented by a lawyer in this matter you must provide your lawyers name,

kStreet 73‘{’ 6C&h\<§Tw3€!‘S Q) C&Ot ?2 %ﬁr@t? Sj‘x‘» ,

FILING

‘Please return the completed form to one of the addresses listed below:

?‘i‘f’\m ot sle ?\ﬁycsen%z d.a Yol 4 Sw-fc;f%;

LEGAL REPRESENTATION ( ANY)

address and telephone number,

Lawyer's Name \—3\?}\)\3(/?\(‘& N\ QDVL&(—/

City Q(‘ v*fg.n\'o ) i State 3?'& : le f %SOB
Area Code/Phone Number @’TQ 3%(0 l

If using U S Postal Servrce ~ If using gvernight delivery service:
Secretary " | " Secretary ~ i
‘Pennsylvania Pubtic Utility Commission | Pennsylvania Public Utility Commission
P.O. Box 3265 - 400 North Street , :
Harrisburg, PA 17105 | Commonwealth Keystone Building, 2 Floor |

Harrisburg, Pennsylvania 17120
Facsimiles and/or electronic filings of the complaint form will not be accepted.

Bureau at 71 7-772-7777

Keep a copy of your complaint for your records.
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| . o ’ . ".v— !”;"7 )
, gAY aT L ] Ll
Fornie Ramirez PPL Electric Ltilities |
Rightcot Way Agent o) Lareh Street ' ; .‘,:: .
fes o3 Fax 2T R A4 Sopanior, BEA TR0V .. :
» -

SR
L D.Ax’ eRranuiey, uLp*»im:l* corn Fel $70.34R.100%

May (9. 2018

Haward M Spizer & Associales
Attenpon:. Howard M Spizer. Esquire
724 Bank Towers Build.ng

321 Spruce Street

Scranton. 2a 18503

et ewd N
R

=z _olp 4 STERCle

RE" David Morales property
PPl pole 28458N5514 1

[sear Attommey Spizer

~ In response to your recent comespondence periaiming to the shave referenced
puie, we are unable o locate a nght-of-way agreement, however. our records indicate
that it was replaced m 1979, Since that time PPL has enjoyed uninterrupted use of this
locatice  Poies on the opposite side of the righway were installed in {929 The burden
of provof thal a grant does not eX 18t for the subject pole :s the responsibility ofthc person
muking the assertion

if { may be of further assistance, please do nut hesitate 1o contact me.
Thark you for vour conperation 1 this mauer
Very truky yours.

f"'&

+

mlC%WM—?

y Righuof Way Agent
ER sbe ' ‘




Law Owrcr:a or

q{OWARD M. SPIZEF’
&

ASSOCIATES |
Rospend by roail : 724 BARK TowERs BUILDING ’ :
1o Scranfon oftice 321 SPRICE STREET 130 BaIDGE STREEY -
SCRANTON, PA. 18503 - Tumauannoox, PA 18657
(5701 346-1311 + Fax {570) 246-1168 {570} 8365878

E-Mau: hsplsar@sol.
' " o day S, 2006

VIA: Fax # 348-4670

U 8. Mail ; a ( ; DAV @’v%\v\

enled
Ern'e Ramirez/Dave Heron ‘ LS l(eg \Ct/(/‘a
PPI Electric Linlities : {\, i ‘,)L(/Oio%‘

GO0 Larch Street ' ‘ iw ‘y

Scramon, PA 18509

RE.  Dawvid }. Morales
~ Osweld Johnson Road

Dear Mr. Ramirez and Mr. Heron:
As you may be aware, this office represents the interests of David J. Moraies who owns
real estate at HC-7, Box 7410, Osweld Johnson Road, Clifford Township, Susquehanna County,

Pennsylvania.

, Mr. Morales indicated that he spoke with Mr Ramirez and met on site with Mr. Heron,
on May 2, 2006, with regard 10 PPL Pole #58468 - N55141, which 1s located on his property, in

ar: effort to have the pole removed by PPL. Mr Morales intends to construct a new driveway to

make a safer exit from his property onto Route 106 He also has plans to erect biliboards and
erect a storage building on this land. This (s his private property and the pole 15 directly
wterfering weth those plaps.

It is my understanding from speaking with my client that PPL has no intention of
removing the pole unless the cost of same 1s bome by Mr. Mcrales.

[ am, therefore, requesting that you provide me with any easement documents of record
which provide proof that PPL has a nght of way for said Pole #38468 - N35141.

.Singerely yours,

\Ltyrgd g 1. J:pg

Hofward M. Spizer, Ebqui

HMS/ks
ae . David 1 Morales
Dhetated, but not reviewed.



Tanan o C&\MONWEALTH oF pEnnsYLVIlIA
PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION ~
A  P.0.BOX 3265, HARRISBURG, PA 17105-3265 eyt

DATE SERVED: APRIL 2, 2007
C-20077505

PPL ELECTRIC UTILITIES CORPORATION
PAUL E RUSSELL GEN COUNSEL

TWON g™ ST R DOCUM

ALLENTOWN PA 18101-1179 ENT
| [DER
Dear Mr. Russell:

A complaint has been flled against you before the Pennsylvania Public Utiliﬁty
‘Commission by DAVID MORALES. To defend yourself against the claims stated in the
following pages, you must act within twenty (20) days by filing in writing with the
Commission, either, personally or through your attorney, your deferises or objections to
‘the claims stated against you. Or, you may satisfy the complaint by settling the matter with
the Complainant and submitting proof of settlement to the Commission within twenty (20)
days.

IF YOU FAIL TO RESPOND WITHIN TWENTY (20) DAYS, THE CASE MAY GO

FORWARD IN YOUR ABSENCE AND A JUDGEMENT MAY BE ENTERED AGAINST
YOU BY THE COMMISSION WITHOUT FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of utility services
may be authorized. You may lose money or pmperty or other nghts important to
you.

COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy
authorized by the Public Utility Code. You may lose money or property or other
rights 1mportant to you. ,

; Detailed instructions on how to proceed are contained in the attached pages. You
are advised to read them carefully,




lawyer.

' oﬁ" ice listed below can tell you where you can get legal help

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

P.O. Box 186

Harrisburg, PA 17108

(800) 692-7375

Very truiy yours,

James J. McNulty
Secretary

~APRIL 2, 2007

Unless you are a corporation or other organization, you may proceed without a
However, if you want a lawyer and do not have one or cannot afford one, the

’““%



® @ |
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
| O
DAVID MORALES | FOO@
Complainant , O[ 0% /r
v. ,@*

~ Complaint Docket
PPL ELECTRIC UTILITIES CORPORATION ~  No: C-20077505

Respondent

DATE SERVED: APRIL 2, 2007

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSHFRES

TO: PPL ELECTRIC UTILITIES CORPORATION
TAKE NOTICE:

- That a complaint in the above entitied matter, of which the attached is a true and
correct copy, has been presented and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702, requires the
Commission to serve on each party named in a complaint a copy of the complaint and
notice calling upon each party to satisfy the compfamt or to answer the same in writing
within a specified time; THEREFORE,

1. You have twenty (20) days from the date on which this complaint is served to
either satisfy this complaint or lo file with the Secretary of the Pennsylvania Public
~Utility Commission, P. O. Box 3265, Harrisburg, PA 17105-3265, an answer (original
and three copies), in writing, under oath, which, as required by Section 5.61 of the
- Commission's Rules of Practice and Procedure, 52 Pa. Code Section 5.61, either affirms
or specifically denies the allegations in this complaint. You must also serve a copy of the
answer upon the complainant. The date of service is the mailing date as indicated by the
date at the top of this Notice. Section 1.56(a) of the Commission's Rules of Practice and
Procedure, 52 Pa, Code Section 1.56(a). .

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20} days, you will be deemed to have admitted all the aliegations in
this complaint in accordance with Section 5,61 of the Commission's Rules of
Administrative Practice and Procedure, 52 Pa. Code Section 5.61. In that event, the
Commission may, without hearing, enter an order which either revokes or suspends any
certificate or permit held by you or which imposes a fine or any other appropriate penalty

or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, if




you are a customer of a utility, an order may be entered which prescribes a payment

schedule or which authorizes termination of utility services. The Commission is not limited
to the relief sought by the complainant in paragraph 4 of the attached complaint.

3. If you elect to satisfy this complaint you must file, within twenty (20) days from
the date on which this complaint is served, affidavits executed by each complainant that
this complaint has been satisfied. Such affidavits must describe the basis on which this
complaint was satisfied; any settiement agreement between the parties must be reduced
to writing and attached to the affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon receipt of affidavits of
satisfaction from all complainants, this complaint may be dismissed by the Commission in
accordance with Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section 703(a),
unless the Commission determines that such dismissal would be contrary to the public
interest, in which event the Commission may dnrect that hearings be held upon the
complaint.

4. If you file an answer which admits the allegations in this complaint, or which fails
to specifically deny the allegations in this complaint, the Commission may, without hearing,
enter an order which either revokes or suspends any certificate held by you or which
imposes a fine or any other appropriate penalty or remedy authorized by the Public Utility
Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer of a utility, an order
may be entered which prescribes a payment schedule or which authorizes termination of
utility services. The Commission is not limited to the relief sought by the compla nant in
paragraph 4 of the attached complaint. ;

5 If you file a timely answer which specifically denies the allegations in this
complaint, or which raises material questions of law or fact, this matter shall be referred to
the Office of Administrative Law Judge for hearing and decision. If, after hearing on the
issues raised by that answer, you are found to have committed any of the violations
alleged in the complaint, the Administrative Law Judge may render a decision which either
revokes or suspends any certificate or permit held by you or which imposes a fine or any
other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa. C. S,
Section 101, et seq.; and, if you are a customer of a utility, an order may be entered which
prescribes a payment schedule or which authorizes termination of utility services. In the
imposition of a penalty afier a hearing the Administrative Law Judge is not bound by the
relief sought by the complainant in paragraph 4 of the attached complaint.

ot F Tt
James J. McNulty
Secretary
|

(SEAL)

Certified Mail
- Return Receipt Requested
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APR 2 5 2007 April 23, 2007

James J. McNulty, Secretary " VI4 FEDERAL EXPRESS
Pennsylvania Public Utility Commission ~
P.O. Box 3265

i'iarrisburg,,PA-17105~‘3265 | | ‘ RECEQVED

RE: Moralesv. PPL Electric Utilities Corporation

Docket No. C-20077505 APR 2 § 2007
Dear Mr. McNulty: : pUBLIC UTILITY COMMISSION
ear Mr. McNulty , PA CEGRETARY'E BUREAY

Enclosed for filing in the above-captioned matter are an onginal and three (3) copu:s of the
Answer of PPIL. Electric Utilities Corporation,

Pursuant to 57 Pa. Code §1.11, the enclosed document is to be deemed filed on Apnl 23, 2007,
which is the date it was deposited with an overnight express deliven j service as shown on the
delivery receipt attached to the mailing envelope.

ln addmon please date and time- stamp the encloscd extra copy of this Jetter and remm 1t to me
in the envelope provided.

QOC‘ @'?//‘

ANDREWJH. RALSTON, JR.
Enclosures :

ce: Howard M, Spizer, Esquire (w/enc.)

Mr. David Morales (w/ enc.)
Deidre L. Bilger (w/ encls.)

\/\Cb

m@x—\(’?mENTS\ppI-puc%ervx’tc\OO 166569 .D0OC www prle com




- BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

| -

DAVID MORALES, COMPLAINT DOCKET
- ' ‘ NO. C-20077508
Complainant,

Vs.

U=y

PPL ELECTRIC UTILITIES conpoxszé CKET g REC=, 20
| | Respondent. | APR 25 2007 s APR 2 3 2007

PAPUBLIC UTiLfTy ¢
- hd L1 ¥ CO ‘,,‘ o ' )
GEGASTANY ' cu, ;SSION

ANSWER OF PPL ELECTRIC UTILITIES CORPORATION

PPL Electric Utilities Corporation (hereafter “PPL"), by its attorney, hereby answers the

Complaint in the above-captioned proceeding as follows:

1. Admitted.
2 Admitted. By way of ﬁmhef answer, the correct name of the utility is PPL
Electric Utilitiés Corporation. ‘ D@CM%E\BT |
3 Admitted. - FOLDER

4, Admitted in part and Denied in part. It is admitted that PPL has a pole located on
Complainant’s property which is designated #58468-N55141. Compkiinan’t ,h‘as. filed a
Complaint with the Pennsylvania Public Utility Commission (“PUC”) which sets forth a pfcperty ;
dispute between himself and PPL and asks the following qﬁestion; does PPL have the right to
maintain its pole in its present location on Complainant’s property? The PUC has no jufii;dicticm ‘
over the subject matter of Complainant’s Complaint. PPL incorporates its r"rehﬁmi nary Qbjection

to Complainant’s Complaint herein. | Complainant’s allegations regarding PPL’s right to




maintain its pole at its present location on Complainant’s property are ones properly raised only
in the state courts of Pennsylvania. That being said, PPL would point out that any state court
action brought by Complainant will not succeed because PPL has both an irrevocable license and

an easement by presumption to maintain the pole at issue (n its present location under the

crrcumstances.  See The Moming Call v. Bell Atlantic-Pennsylvania, Inc, 761 A.2d 139
‘(P‘a.Supcr. 2000). In addition, because PPL has the power of erﬁinent domain, and becimse the
pole has been located in"it’s present location, uninterrupted, since at least 1979, any request for a
| board of view in inverse condemnation proceedings is barred by the applicable statute of

" limitations.

At all times material and relevant hereto, PPL has furnished and maintained adequate,

éfﬁc‘xent, safe, and reasonable service and facilitics. PPL has not violated any rule or regulation
- of the PUC, nor any provision of its tariff.

5. Denied. This paragraph constitutes a reQuest for relief to which nb answer is
rcquiréd‘ Without waiving the foregoing, and to the extent that an answer were to be required,
PPL states that the PUC has no jurisdiction over this property dispute. As such, PPL
incorporates its Preliminary Objections éo Complainants Compiam’t, ﬁlcd simuhaneously with
~ this Answer, herein. |

6. N/A

7. Admitted.

8. NA

9. Denied. PPL is without knowlcdge or information sufficient to form a belief
about the truth or falsity of the co‘rresponding paragraph of Coraplainant’s Complaint.

10, N/A



| WHEREFORE, in view of the foregoing, PPL respectfully requests that the Pennsyivania
- Public Utility Commission deny the above-captioned Complaint.
Respectfully submitted,

PPL Electric‘U‘riiiti :

Lorporation

ANDREW H. RALSTON, JR.

Attomney for PPL Electric Utilities Corp.
33 South 7th Street, P.O. Box 4060
Allentown, PA 18105-4060 '

(610) 820-5450

L.D. #88770

Dated. April 23, 2007
at Allentown, Pennsylvania

WAWDOX\CLIENTS\opl-puciservice\00166107.00C



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DAVID MORALES, ‘ COMPLAINT DOCKET
‘ NO. C-20077505
Complainant,
vS.

PPL ELECTRIC UTILITIES CORPORATION,

Respondent.

_CERTIFICATION OF SERVICE

1 hereby certify that I have this day served a true copy of the foregoing document upon the
participant(s), listed below, in accordance with the requirements of §1.54 (relating to service by a
participant}:

Howard M. Spizzr, Esquire
724 Bank Towers Building

321 Spruce Street : VT i ,""*’ >y
Scranton, PA 18503 : RL:'CEL WV e h‘»j
David Morales - APR 2 3 2007

HC7 PO Box 7410 |
Lenoxville, PA 18441 PA PUBLIC UTILITY COXMSqI0N

CRERETARY'S BURZAU
‘Dated this the 23rd day of April, 2007.

GRUSS, MCG i
| ¥
il

ANDREW H-RALSTON, JR , ESQUIRE
Attorney for PPL Electric Utilities Corp.
33 South 7th Street, P.O. Box 4060
Allentown, PA 181054060 '

- (610) 820-5450

LD. #88770

RE & EATON, LLP
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GROSS, MCGINLEY, LABARRE & ¥ATON, LL

MALCOLM 1. GROSS ' o KIMBERLY G KRUPKA
DONALD LABARKE, ¢ ' ATTORNEYS ATLAW © ERROLC DEANG IR+
§ JACKSON EATON, 11 ; 33 SOUTH SEVENTH STREET ANDREW 51, RALSTON,IR.
gigg&}éj&nléfﬁzY })O BOX 4060 LUCAS J KEFKA
ANNE K. MANLEY -~ ALLENTOWN, PENNSYLVANIA 18105-4060 . OFCOUNSEL
SUSAN ELLIS WILD v : DAVIDC KEEHN
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April 23, 2007
James J. McNulty, Secretary ' VIA FEDERAL EXPRESS
Pennsylvania Public Utility Cominission o
P.O. Box 3265
Harrisburg, PA 17105-3265
- RE: Moralesv. PPL Electric Utilities Corporation D O C U M E N T
' ‘Docket No. C-20077505 ‘ '

ol - FOLDER

Enclosed foruﬁling in the aybovc-cap‘tioncd matter are an onginal and three (3) copies of the
Preliminary Objectwns of PPL Electric Utilities Corporation.

Pursuant to 52 Pa. Code §1.11, the enclosed document is to be deemed filed on April 23, 2007,
which is the date it was deposited with an overnight express delivery 5ervme as shown on the
delivery receipt attached to the mailing envelope.

In addition, please date and time-stamp the enclosed extra copy of this letter and return it to me
in the eavelope provided.

DOCUMENT
FOLDER
Enclosures ‘
ce:  Howard M. Spizer, Esquire (w/enc.)

Mr, David Morales (w/enc.) ,
Deidre L. Bilger (w/encl.) APR 92 § 2007

PAPUBLIC UTIUTY COMMISS
BEGRETARY'S aunégg SION-

‘ Wmf\«"l‘s*\ppl«puc‘semcc‘aﬁ{)[665’13.DDC www gmleeom B \/\ \-




. BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DAVID MORALES, | COMPLAINT DOCKET
. | NO. C-20077505
Complainant, f '

V8.

PPL ELECTRIC UTILITIES CORPORATION,

. Respondent.
NOTICE TO PLEAD
TO.  Howard M, Spizer, Esquire David Morales
724 Bank Towers Building HC7 PO Box 7410
321 Spruce Strect Lenoxville, PA 18441

' Scranton, PA 18503

Pursuant to 52 Pa. Code Section 5.101(d), you are herby notified that you have ten (10)
days from the date of service of the within Preliminary Objection within which to file a written
answer with the Secretary of the Pennsylvania Public Utility Commission, P.O. Box 3265,
‘Harrisburg, PA 17120, and that if you fail to so file a written answer within ten (10) days from
the date of service, Respondent’s Preliminary Motion may be granted without further notice. ‘

Respectfully submitted,

ANDREW H?RALSTON, IR , ESQ.

PPL Electric Uy

BY:

Dated: April 23, 2007 i s i h(‘_,__‘m
at Allentown, Pennsylvania | | , Pm: E*\J 2 L)
APR 2 § 2007

£ PUBLIC UTILITY COMVISSION
\ECRCTARY'S BUREAW



BEFORE THE
‘ PBN\ISYLVANIA PUBLIC UTILITY COMMISSION

DAVID MORALES, . COMPLAINT DOCKET
. ‘ : NQ. C-20077505
Complainant,
VS,

PPL ELECTRIC UTILITIES CORPORATION,

Respondent. D O CU E N-[- ’ HL:.PR i:u ?/’ J
FOLDER Rl

PAPUBLIC UTILITY Cot, “SSION

HECRETANYD DuR zAY
PRELIMINARY OBJECTION OF PPL ELECTRIC U TILITIES CORPORATION

- PPL Electric Utilities Corporation, by and through its attorneys or record, hereby makes
the following Preliminary Objection to Complainant’s Complaint pursuant to Section 5.10 'l(a)(z)
and (3), Title 52 of the ’Pcnnsylvania Code, 52 Pa.Code 55‘101(5)(2) andk(3), alleging m support
thereof as follows: | | |

BRI Complainént David Morales (“Complainant”) has filed a Cempiaint againsr,’ PPL

Electric Utilities Corporation (“PPL”) setting forth a property dispute between himself and PPL

and asking the following question: does PPL have the right to maintain its pole in its present

{ocation on Complainant’s property? See Complaint, 494-5. Complainant asks the‘ PUC 1: (a)
ingtruct PPL to remove its pole to another location; (b) mstruct PPL not to take advantage of
private property or property ownet’s rights; (¢} instruct PPL to xequ%re easements on piécéme‘nt
of poles; (d} instruct PPL that this pole is in direct violation of the law, being no easement can be

fo’und; and (e) instruct PPL regarding who holds the burden of proof in this matter.




2. PPL incorporates the factual averments set forth in its Answer toyCompiafna‘nt’s
Compla,ixit herein, as if more fully set forth at length. |

3. As' a créatum of lcgis'lation,‘the PUC posscss’cs only the authdﬁty that the State
Legislature has specifically granted to it i the Public Utility Code (“Code™), 66 PaC S §5101,
el seq. | |

 4. ~ Its jurisdiction must arise from the express language of the pcmhcm énabli’ng

legislation or by strong and necessary implication therefrom. Feingold v. Bell of PA, 477 Pa. 1,
282 A.24 1191 (1977). |

5. Nothing in the Code confers jurisdiction upon the PUC to arbitrate property

“disputes between public utilities and property owners. See generally Fairview Water Co. v,

Penns?lvania Public Utility Com'n, 502 A2d 162, 509 Pa. 384 (1985)(Public Utility

Commfssion did not have jurisdiction to determine scope and validity bf’ condemnation of right-
- of-way by pub}l}ic utthity).
6. Jurisdiction over such claims is solely vested in} the étate c(‘mrts oi’Penhsyt\rania '
- and has not conferred upon the PUC by its enabling lchslatxon

v7. Because Complainant’s Complaint concerns a propeny dl\puw between PPL and
.Compléirvxvant, the Pennsylvania Public Utility Commission has neither au‘t_ho”rity, nor jurisdiction,
over Complainant’s Complaint to provide the relief requested by Complainant.

8, PPL would also point out that Complamam will not suéceed on the merits of any
state court action because PPL has both an irrevocable. license and an easement by presumptioﬁ
to maintain the pole at issue in its present location under the circurnstances, |

9. The PUC should, accordingly, dismiss Cdmplainantis Complaint with prejudice.




WHEREFORE, in view of the foregoing, PPL reskpiectfuklly reqﬁesfs that the Pennsylvania
Public Utility Commission grant PPL’s Preliminary Objection to Complainant’s Complaint and
distiss Cbnipiaihant’s Complaint with prejudice for the reason that the PUC Iacks.jurisdiction
over the relief requesred therein.
Respectfully submitted,

PPL Electric Utilities Corporation-

ANDREW H, RALSTON, JR., ESQUIRE

BY:

Dated: April 23, 2007
at Allentown, Pennsylvania

WAWDOX\CLIENTS pplpuciservicc0166121. DOC



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DAVID MORALES, COMPLAINT DOCKET
| NO. C-20077505
Complainant, :
VS,

PPL ELECTRIC UTILITIES CORPORATION,

Respondent.

CERTIFICATION OF SERVICE

1 hereby certify that [ have this day served a true copy of the foregoing document upon the
participant(s), listed below, in accordance with the requirements of §1.54 (relating to service by a
participant):

Howard M. Spizer, Esquire

724 Bank Towers Building

321 Spruce Street
Scranton, PA 18503
David Morales

HC7 PO Box 7410
Lenoxville, PA 18441

Dated this the 23rd day of April, 2007.

ANDREW H. RALSTON, JR., ESQUIRE
Attorney for PPL Electric Utilities Comp.
33 South 7th Street, P.O. Box 4060
Allentown. PA 18105-4060
(610) 820-5450
LD. #88770




MALCULM L UGRDSS
PAUL A MCGINLEY
DONALD LABARRE, IR
1. JACKSON EATON, 11l
MICHALL A HENKY
PATRICK 3 REILLY
ANNE K MARLEY
SUSAN ELLISWILD
VICTOR E. CAVACINI

® (DRINAL

GROSS MCGINLEY LABARRE & EATON, LLP

KIMBERLY G. KRUPKA

ATTORNEYS AT LAW K A SPOTTS KIMMEL
33 SOUTH SEVENTH STREET ANEREN Ao TR,
P.O, BOX 4060 LUCAS 1 REFKA

OF COUNSEL
DAVID C KEEHN
- MICHAEL § PIOSA

- ALLENTOWN, PENNSYLVANIA 18105-4060

THOMAS £ REILLY, 1% (610) 820-5450 , ) o
LENL T TELEFAX (610) 820-6006 Aiso adilted inNY
A LBy it E-MAIL aralston@gmle com EASTON OFFICE:
| THOMAS A CAPEHART Direct Dial (610) 8711323 717 WASHINGTON §1
EASTON F
JOHNF GROSS EASTON PA. 15042

April 23, 2007

VI4A FEDERAL EXPRESS

RECEIgy,

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
- P.O. Box 3265 ,
- Harrisburg, PA 17105-3265

RE:  Morales v. PPL Electric Utilities Cmporatmn APR 9 :
 Docket No. C-20077505 3 2007
, Pap PUBLIc UTIy Yo
Dear Mr. McNulty: ggQRETABYS 8 gF?;MISSfON
AU

Enclosed in the above-captioned matter are an ongma! and three (3) c0pxe§ of the Verification
signed by Robert M. Geneczko, a representative of PPL Electric Utilities Corporation to be
attached to the Prelimimary Objections of PPL Electric Utilities Corporatxon which 1 forwarded
to the Pennsylvania Public Utility Commission thm date.

“Also enclosed are an original and three (3) copies of the Verification to be attached to the
Answer of PPL Electric Utilities Corporation which I forwardcd to the Pennsylvania Public
Utility Cc:mmlsmon this date. :

The Verifications for both documents were inadvertently not included with the original filings
this date.

In addition, p ease date and time-stamp the enclosed extra copy of this letter and return it to me

e GOCUMENT
FOLDER

ANDREWH. RALSTON, JR.

Enclosures , 3
cc:  Howard M, Spizer, Esquire (w/enc.) iQ‘ e
Mr. David Morales (w/enc.) LD Y .{L,
Deidre L. Bilger (w/encl.)
WAWDOXICLIENTS pplpuciservice 0166664 DOC wivw galle com | T \\: N




VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
. SS
COUNTY OF LEHIGH )

|, Robert M. Geneczko, hereby state that the facts’ above set forth are
true and correct (or are true and correct to the best of my knowledge, information kand‘
| belief) and that | expect to be able to prove the same at a hearing held in this matter. |
| understand that the stétements herein are made subject to the penalties of 18 Pa.

C.S. § 4904 (relating to unsworn falsification to authorities).

DOCUMENT
- FOLDER W%ﬂ s Lo

Date: _ H-2h - on

RECEIVED

ey APR 2 3 2007
‘@@g@ g*’g’ E =1 nguc UTILITY COMMISSION

‘ GRETARY'S
APR 2 § 2007 = BUREAL



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
: ' : . 88
" COUNTY OF LEHIGH )

I, Robert M Geneczko, hereby state that the facts abdve set forth are
tfue and correct (or are true and zorrect to the best of my knowledge, information and
'be!ief) and that | fexpeCt to be able to prove the same at a heari‘ng held "in this matter.
| understand that the statements herein aré madé subject to the penalties of 18 Pa.

~ C.8 § 4904 (relating to unsworn faisiﬂcation‘ to authorities).

7@%/%1&

Date; A\ 2-OM\

RECEIVED
APR 2 3 2007

PA PUBLIC UTILITY ¢
UBLIC OMMIS
8ECRETARY'S BUHLASmQN |



oy | CO”ONWEALTH OF PENNSYLVAN’

PUC  PENNSYLVANIA PUBLIC UTILITY COMMISSION
i ‘ Administrative Law Judge s epLy puease
s P.0O. BOX 3265, HARRISBURG, PA 17105-3265 ‘
' May 1, 2007

Re: €-28877505

(SEE ATTACHED LIST)

David Morales v. PPL Electric Utilities Corpokation

Pole location dispute | ED()izijﬁﬂfgﬁéf"
Motion Jﬁdqe AssiqnmentvNotice | ETC)LJEEEE?

This is to inform you that a Preliminary objection was
filed on the above-captioned case. This objection is being :
assigned to Chief Administrative Law Judge Veronica A. Smith for
ruling. The Commission rule of practice at 52 Pa. Code §5.161
specifies that the person who filed the complaint has ten (10)
days from the date the objection was served on you to file an
answer . ,

If you file any p1ead1ng or document relating to this
objection with the Secretary of the Commission, pTease provide a
- duplicate copy to the judge ‘ ‘

Procedural questions or comments shou]d be directed to the
“judge at:

717-783-5452

Janean Spiegel ,
‘Beth Plantz MAY 0 9 2007
Docket Section R '

pc:; Specia1 Agent Amanda Rumsey DOCKETEB

_a

#448400 rev 10706



