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JUDGE EMBER JANDEBEUR:

This is the =ime and place for the in-

person hearing of David Morales versus PPL Electric

Utilities Corporation. XNow one of you is Mr. Morales,
I assume; am I saving that correctly?

MR.. MCRALES:

Okay. I have David Morales in the
hearing room on his own behal?®, and I have Andrew.

Ralston on behal?f of PPL. It is now about 10:23. The

'parcies rave been discussing potential settlement. 1
understand from Mr. Ralston that they have indeed

' settled and Mr. Rals:ton, you're going to put on the

record wkat that gettlement 1is?

ATTORNEY RALSTON:

Yes, Your Honor. As it is made clear

from both our preliminary objections and brief, which
I'd like to have marked as part of the record in this .

{case, which I had submitted to you earlier, PPL

disagrees with Judge --~- Chief aAdministractive Law

| Judge Smith's opinion that the Public Utility

Commission has jurisdiction over this case. As a
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result of that, we would like to preserve our ability

to appeal that decision to the full'Public_Utility~

Commission, while at the same time we have agreed to

resolve the underlying factual dispute with the

Morales's - - with Mr. Morales. And as a result, Mr.
Morales is going to be dismissing his complaint ---
JUbGE:
Withﬁrawin .

ATTORNEY RALSTON;

- withdrawing his complaint. And in
exchange for that, PPL‘wi;L sernd an engineer to NMr.
Morales s property some time, hopefully nekt week, Lo
discuss with Mr. Korales a mutually agreed upon‘place
Lo IElOUdLe Lhe pele 1in guestion.  And cnce a mutually

agreed upon place is determined by the parties, Mr.

Morales will agree to execute a2 written right-of-way

agreement for that pole - an easement for that pole,

and PPL will pay to have the pole moved to‘that new

' location -~- new mutually agreed upon lccaczion.

“UDGE:

Very nice. Now, one point of

clarification. lf Mr. Morales withdraws his

| complaint, you have nothing to appeal.

ATTORNEY RALSTON:

Thav's why I didn't couch it as ---,

Sargent’'s Court Reporting Service, Inc.
{(B14) 536-%308
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JUDGE :
Now, I might be able to help you with
th‘at ‘V

ATTORNEY RALSTON:

Okay.
JUDGE: |
1'11 tell you my take on the Chief's

ruling. Looking at Messina and Bell, the language in

tit 18 sguirrelly., as you all know lawyers can be. And.

ATTORNEY PALSTON:
Read the language in this norning call

case, Your Honor, is actually pretty humorous to come

to the Supreme Court's creatment of the law in this

whole area. They don't pull any punches about the
fact that 1:v's very odd.

JUDGE ;

I think what Messirna said is, and what
the Chief has sa:d is, just having someone in this

case that would be --- actually in this case it would

be you, Mr. Ralston, put in front of me, an easement

«~~ 8 piece of paper that says here's an easement.

That's what the Chief is saying is a factual

‘determination and I agree with that, But that's kind

lof meaningless, because okay, you got a piece of paper

Sargent's Court Reporting Service; Inc.
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that your next guestion 1s going to be to me to

interpret what that piece of paper means. That's the

point at which I no longer have aathority or

jurisdiction. You need to be in a civil court for an

exp.anation of what --- legally what this easement

means . 1 can'tt do that for you, and I won' t do that
for you. That's where the rub comes in in the Chief's
ruling, because 1t just seems sort of silly to be here
tdday, if someone is gding to hand re a'piece of'paper
or in this case,’it‘s clearvhobody —54

ATTIORKEY RALSTCON:

Nobody's going to. That's what makes it
jworse.

JUDGE :

~-- nobgody's going td hand me a plece of
paper. So then your next foray is going to be an
easement by prescription. Again, you can't do it in

frone of me, You got te be in front of a real court.

)| This is an Administrative Agency Court, and I just

don't have that authority. The Common Pleas Court

| Judges do have that legal authority; that‘s who you

would need Lo be in front of. So if you had continued

f today1 that*s the point at which we would have just

stopped, because I can't help you.

That being said, I - -- and I want to tell

Sargent’s Court Reporting Sexrvice, Inc.
(814} 536-8908
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you a1l this. I think that the Company being willing

to move the pole and pick up the tab for it, is

excellent. ‘That's a concession they don't have to

make to you.

MR. MORALES:

Excuse me, Your Honor, Can I interject?
JUDGE :
Absolutely.

MR. MORALES:

I would like scme record of the facts,
the time frame this will be done, because this is
actually it held me up‘for'a substantial amount ===,

JUDGE ¢

Well, did vyou ask Mr. Ralston?

ATTORNEY FALSTON:

I made a recommendation over thefe,
JUDGE: |
Okay, go ahead.

ATTORNEY RALSTON:

I think we had discussed that, and we had’
mentioned that we're going to put this on an expedited
- expedite the job. Unfortunately there's no way of
givinq a time certain -~---

JUDGE :

Time date, gsure.

Sargent’s Courl Reporting Service, Inc.
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--~ about when :t‘s going to be, because

we don't krow what the field terrain is going to

| reveal when we get out there; how complicated the job

is going to be. One second.

MR, BAUMGARDNER:

1 have to go check on our construction

schedule. We can do it within a month., i1if there's no

'probléw;

ATTORNEY RALSYTCH:

I mear, 1l can say we can do it in &

month. Again, but like you heard him say, if there's

no problems.

SJUD

)

E:

Yeah., S0 hopefully befcre snow.
MR. BAUMGARDNER: |
Oh, ves. |

JUDGE

Qkay. Mr. Morales, betcre snow.

ATTORKEY RALSTON:

Hopefully within a month.
JUDSE :
Thirty (30) days to snow,

MR. MORALES:

That s substantial. Just for the

Sargent‘s Court Reporting Service, Inc.
' (814) 526 8908
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10
sizuation that 1it's already, but if that's what it's

got to it, that's what it got to be. Because I

understand their predicament, too. You know, the time

frames and terrain and everything else, you know. But

until snow ~-- sounds good.

ngGE;
Okay .

MR. MORALES:

I hope it don’'t snow tomorrow.

cUDGE : ;

Okay. Now 1 understand that you are
going to wicthdraw yvour complaint; is that correct?

MR. MORALES:

I guess that's whagt —--

- vUDGE:

You dcn't have td, no.: He does not have
to.

MR. MORALES :

== in nrdéder Lo come to my agreement.

ATTORNEY RALSTON :

That was pért of the agreenent.,

JUDGE : |

Yes, yeah. Okay. what that does is it
taxes it out from under me., to satisfy my folks in

Harrisburg. 1 just need yvou to deo that in writing.

Sargent’'s Court Reporting Service, Inc.
({814) 536-8908 '
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“ 12811 I need is a date; I David Morales wish to withdraw

2 my complain:, and your sigrnature.
3 | MR. MORALES:
| 4’ Do it on & blank piece of paper?
5 JUDGE :
3 You can’do it on =--- you cén do it on a
“7’yellcw pad, It just satisfies my feclks in Harrisburg.
gland I think we are déhe here today? Is'there any
9kreason that we need to stay on the record?
_l,Ot ASTTORNEY RALSTON : |
11 , Yean, just on the reéord, I do want to

12 jmention that we’re going to néed a couple of follow-up
13 |documentg. Number ong, once we find a place we're
létgéing to need a written agreement ~-- a written

15| easement from you to put that new pole into its new
16| location. | |

17 MR. MORALES:

19 what =--- excuse me, what exactly is my

19|recourse if they don't live up to their agreement?

20| JUDCE:

2% v . You have to fileka Complaint again,

22 - MR, MORALES:

23 Vo I have to start all over again?

251 | Yes, but 1 £ that shcﬁld happen, I mean,

Sargent's Court Repoerting Service, Inc.
‘ (814 536-88508
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that has not hanened‘in ry 40 yéars heré. I haven't
ﬁad any utlilily renege on a settlement agreement. But
should that happen, vou tile a complaint and I wOuld‘
»mark nn it that to reguest that i: be expedited,
because c¢f incite this, you know. |

ATTORNEY RALSTON:
1 doﬁ’ﬂ guarantesg tbihgs, but ---.
Yean, 1 mean, 1 have not seen it happen.

ATTORNEY RALSTON:

We live up Lo our cbligation.

JUDGE: |

Yeah, I haven't seen 1Lt happen. But
that's what you weulg do. And just réques: that it be
"expedited bécauée yvou had a settlement, it was not
"fbllowed. |

MR. MORALES:

Okay.
SUDGE:
Okay. Can we go off the record now?

ATTORNEY RALSTON:

Yes.
JUDGE:
Ckay. We are adjourned on the recorxrd ---

off the record.
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CERTIFICATE
I hereby certify, as the
Stenographic reporter, that the foregoing
proceedings were taken stencgraphically by
me, and thereafter reduced to typewriting
by me or under my directiosn; and that this
transcript is a true and accurate record
7 to the best of my ability.
, . ,//
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