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I want full Commission review of this decisicn.
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1 do not want full Commission review of this decision.
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Commonwealth of Pennsylvania _ ‘ :
Pennsylvania Public Utility Commissio 1D ﬂ @Um &
P.O. Box 3265, Harrisburg, Pa. 17105 -3 @ L i
' January 25, 2006 : N ;

Re #: 91633898

0163398 p e \@'55%0\%

EI 1

Mr. Miitori Bitters
687 Whittier Drive
Warminster Pa. 18974

RECEIVED

James J. Mcnulty (secretary)

Pa. Public Utility Commission ~ A S

%O"*fo 3255' s sds D/?C M NF JAN 2 6 2006

Harrisburg, Pa. 326 OL m e ¥ [PAPUBLIC UTILITY COMMISSION
L SECRETARY'S BURE

Dear Mr. James J Mcnulty, DE R AY

Exhibit A: |

Copy of letter dated — 12 — 20— 05 ask for rescheduling of 12 — 27 — 05 asking for
reasons outlined in exhibit A’s Jetter Heath Problems, asked for 2mos delay, letter dated
12 = 20 - 05 sent certified mail 12 ~ 21 ~ 05 this was 7 days before hearing.

This is an appeal of Judges Decision copy of decision.
Exhibit B:
Reasons for appeal
1. Timely appeal made before hearing of 12 - 27 ~ 05
2. Health problems exhibited in exhibit A
3, 1 feel that rescheduled this second time is justified. Therefore I request a hearing within
60 days
- This request being sent certified mail dated January 25, 2006
___Thank you 7

[JOCKETE)

- Milton Bitters : - FEB 91 2006 [ty
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COMMONWEALTH OF PENNSYLVANIA
" PENNSYVANIA PUBLIC UTILITY COMMISSION
P.0. BOX 3265, HARRISBURG, PA 17105 - 3265

December 20, 2005
In Re: # - 91633898
Mr. Milton Bitters
687 Whittier Drive
Warminster, Pa 18974

James J.Menulty (Secretary)

Pa. Public Utility Commission - RECEIVE D

P.O. Box 3265
Harrisburg, Pa. 17105 ~ 3265 JAN 2 6§ 2006
Dea, Mr. James J. Monulty ~ PAPUBLIC UTILITY COMMISSION

‘ o I 8ECRETARY’S BUREAU
Request for a rescheduling of Hearing date 12 ~27~05

Reasons stated below:
A. Wife’s ongoing medical problems since 2002

B. Medical tests most recent will be conducted on 12 ~22 - 05. This test is a
dangerous test could take up to 1 % hours to perform.

Wife cannot walk more that 20 feet without stopping for short of breath

S’}

This test should find the problém and possible treatment

m o

Family doctor has to be seen shortly after test on 1222 -05

Four different hospitals can not perform this dangerous test.

o

Please find copy of test appointments

H. Please reschedule for 2 months

Thank you, (/)

Milton Bitters
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e COMMONWEALTH OF PENNSYLVANIA
PUE * PENNSYLVANIA PUBLIC UTILITY COMMISSION

b | Office of Administrative Law Judge 04 REPLY PLEASE
Gl P.0. BOX 3265, HARRISBURG, PA 17105-3265 RS oNALS

October 27, 2005

In Re: F-01633898
MILTON BITTERS
687 WHITTIER DRIVE
WARMINSTER PA 18974

Milton Bitters v. PECO Energy Company

Billing dispute.

Hearing Notice

: This is to inform you that your case is scheduled for
hearing at 9:30 a.m. in Hearwng Room 2 in the Philadelphia State
Office Building. Your case is one of several cases that have
been scheduled at this time in Hearing Room 2. You must be
available in the hearing room when your case is called by the
presiding Administrative Law Judge. You should arrive at the
Hearing Room no later than 9:15 a.m, and wait in the Hearing Room
until the presiding Administrative Law Judge calls your case.
Your case might not be the first one to be called and you should
be prepared to stay in the hearing room all morning, if
necessary. If you are not present and prepared to go forward
with your case when it 1s called, your case w111 be dismissed by

the Administrative Law Judge .

Type: - Initial Hearing

Date: Tuesday, December 27, 2085
Time: 9:38 a.m.

Location: Hearing Room 2

State Office Building
Broad & Spring Garden Streets
Philadelphia, PA

#502238 03/05
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'63/%\;5 . © ' COMMONWEALTH OF PENNSYLVANIA eyt

BUc PENNSYLVANIA PUBLIC UTILITY COMMISSION ~ nedvreimichie

ruUs P.O. BOX 3265, HARRISBURG, PA 17105-3265

ISSUED: January 10, 2006
F-01633898
Mee - 1-21~96
' cuil1017P

MILTON BITTERS £
687 WHITTIER DRIVE

- WARMINSTER PA 18974

Milton Bitters
v.
PECO Energy Company

PRSP - L A e R

TO WHOM IT MAY CONCERN:

FEnclosed is a copy of the Initial Decision of Administrative Law Judge Angela T. Jones. This decision is being
issued and mailed to all parties on the above specified date.

If you do not agree with any part of this decision, you may send written comments {called Exceptions) to the
~Commission. Specifically, an original and nine (9) copies of your signed exceptions MUST BE FILED WITH THE
SECRETARY OF THE COMMISSION 2° FLOOR, KEYSTONE BUILDING, 400 NORTH STREET, HARRISBURG,
PA OR MAILED TO P.O. BOX 3265, HARRISBURG, PA 17105-3265, within twenty (20) days of the issuance date of
this letter. The signed exceptions will be deemed filed on the date actually received by the Secretary of the Commission or
on the date deposited in the mail as shown on U.S. Postal Service Form 3817 certificate of mailing attached to the cover of
the original document (52 Pa. Code §1.11(a)) or on the date deposited with an overnight express package delivery service
(52 Pa. Code 1.11(a){2), (b)). If your exceptions are sent by mail, please use the address shown at the top of this letter, A
copy of your exceptions must also be served on each party of record. 52 Pa. Code §1.56(b) cannot be used to extend the
prescribed period for the filing of exceptions/reply exceptions. A certificate of service shall be attached to the filed
exeepuons,

If you receive exceptions from other parties, you may submit written replies to those exceptions in the manner
described above within ten (10) days of the date that the exceptions are due, o ~ '

~Exceptions and reply exceptions shall obey 52 Pa. Code 5.533 and 5.53$ particularly the 40-page limit for
exceptions and the 25-page limit for replies to excentions. Exceptions should clearly be labeled as "EXCEPTIONS OF -
(name of party) - (protestant, complainant, staff, etc.)".

If no exceptions are received within twenty (20) days, the decision of the Administrative Law Judge may become
final without further Commission action.. You will receive written notification if this accurs. '

: ( \ | | Very truly yours, :
cr;:tfﬁed Mail James J. McNulty ' RECE! VE D

Receipt Requested : Secretary ;
P S JAN 2 ¢ 2008

PA PUBLIC UTILITY cOMM
SECRETARY'S BUREA{SJSfON



BEFORE THE ~
PENNSYLVANIA PUBLIC UTlLI'!.'Y COMMISSION

Milton Bitters
V. ‘ ; S F-01633898
PECO Energy Company
INITIAL DECISION
Before
Angela T. Jones
Administrative Law Judge

HISTORY OF THE PROCEEDING

On June 10, 2005, Mr. Milton Bitters (“Complainant™) filed a formal Complaint
against PECO Energy Company (“PECO” or “Company” or “Respondent™) disputing bills for
- gas and electric service from 2000 through 2004 alleging bankruptcy filing for that period. Mr.
 Bitters requested a hard copy of the bills for the disputed period and questioned charges on his
bills. ' ~

On August 10, 2005, PECO filed an Answer denying the material allegations of
the Complaint and further answered that the Company' would send an account statement to the
Complainant for the period of 2000 through 2004, The Company also averred that the
- Commission’s Bureau of Consumer Services (“BéS”) issued a decision on or about March 14,
2005, indicating the pre-bankruptcy balance of the Complainant’s account was properly |
transferred to the current account. BCS also required the Complainant to pay a monthly budget
amount of §175.00 plus $20.00 towards the account arrearage heginning April 2005. PECO
requested that the formal Complaint be dismissed. ‘




An Interim Order dated August 15, 2005, was issued by Chief Administrative
Law Judge (“CALJ") Veronica Smith directing the parties to attempt to resolve the di'spute
through a conference to convene no later than September 12, 2005. On October 24, 2005,
Mediator Bruce Bigelow reported that a resolution was not reached and that the dispute should
be scheduled for hearing. ‘

A Hearing Notice dated October 27, 2005, notified the parties that an Initial
Hearing was scheduled for Tuesday, December 27, 2005 at 9:30 a.m. This case was assigned to

me, ALJ Angela T. Jones, to preside over the matter.

On November 2, 2005, I issued a Prehearing Order advising the parties of the day,
date and time of the scheduled hearing, and advising them that the case could be dismissed if
they failed to obtain a coninuance and failed to appear for the hearing. The Prehearing Order
emphasized if any party is not present and prepared to go forward with the case when it is called,
the case would be dismissed by the ALJ.

The Initial Hearing was convened as scheduled on December 27, 2005, at 9:30
am. Ms. Lisa Lutz, Esquire appeared on behalf of PECO. Mr. Bitters was not present. Mr.
Bitters has not to date contacted the ALY and PECO to reschedule this matter. There is no
further information available about Mr. Bitters.

; 1 asked Ms, Lutz how she wished to proceed: No witnesses were presented and
10 exhibits were admitted into the record. PECO moved that the Complaim be dismissed for
failure to prosecute. That motion will be granted consistent with the ordering paragraphs below.
The record closed at the conclusion of the hearing on December 27, 2005.

FINDINGS OF FACT
1. On June 10, 2005, Mr. Milton Bitters filed a formal Complaint with the

Commission against PECO disputing b’x'llihg fo?ﬁes&d}c and gas service from 2000 through
2004,



A Hearing Notice and Prehéa’ringk()rder were mailed to Mr. Bitters at the address
listed on his Complaint at least three weeks prior to the scheduled hearing and were not returned
to the Commission by the post office. Therefore, Mr. Bitters is deemed to have received these
documents and had sufficient notice of the day, date and time of the scheduled h‘%riﬁg. His

failure to appear is unexcused.

Once notice of a hearing and the opportunity to be heard has been provided, it is
the responsibility of the parties to appear and participate in the hearing. Craig Sentner v. Bell
Telephone Co, of Pennsylvania, Docket No. F-00161106, Opinion and Order entered October
25. 1993. Mr. Bitters waived the opportunity to participate in the hearing by his failure to
appear. His case will be dismissed with prejudice. 52 Pa. Code §5.245(a); Martin W. Jefferson
v. UGI Utilities, Inc., 1995 Pa. PUC LEXIS 159.

CONCLUSIONS OF LAW

L The Commission has jurisdiction over the parties and the subject matter of
this proceeding. 66 Pa. C.S. §701.

2. As the Complainant, Mr. Bitters had the burden of proof and failed to
carry that burden. 66 Pa. C.S. §332(a).

%
5

THEREFORE,
IT IS ORDERED:

1.  That the motion of PECO Energy Company to dismiss the Complaint of
Milton Bitters at Docket No. F-01633898 is granted.

<



‘ 2. By Hearing Notice dated October 27, 2005, and Prehearing Order dated
November 2, 2005, Mr. Bitters was advised that an Initial Hearing on his formal Compleint was
scheduled for Tuesday, December 27, 2005, at 9:30 a.m. These documents also informed Mr.
Bitters that his case could be dismissed if be failed to appear for the hearing and present

evidence.

3. Both of thesc documents were mailed to Mr. Bitters at the address provided
on his Complaint form and were not returned to the Commission by the United States Postal Service
us undeliverable. |

S e L L s et ————n - R A -

4. Mr, Bitters did not appear for the Hearing.

5. Mr Bitters did not settle or withdraw his Complaint prior to the scheduled

hearing date or obtain a continuance.
DISCUSSION

| In his formal Complaint, Mr. Bitters disputed his bills for electric and gas service
frotm PECO for the period of 2000 through 2004. As the Complainant seeking affirmative relief
“from the Commission, he bears the burden of proof. 66 Pa. C.S. §332(a). By failing to
participate in the hearing, Mr. Bitters was unable to meet this burden.

.  Admunistrativé agencies, like the Public Utility Commission, are required to
| pmi&de due process to the parties appearing before them. This requirement is satisfied when the
parties are afforded notice and the opportunity to appear and be heard. Schneider v. Pa. PUC, 83
Pa. Commw. 306, 479 A.2d 10 (1984). Notice mailed to a party’s last known address and not
returned by the post office is presumed to have been received. Chartiers Industrial and
Commercial Development Authority v. Allegheny County Board of Property Assessment
Appeals snd Review, 165 Pa. Commw. 671, 645 A.2d 944 (1994).

N




2. That the formal Complaint filed by Milton Bitters against PECO Energy
Company at Docket No. Z-01633898 is dismissed with prejudice for failure to prosecute.

3. That the Secretary’s Bureau should mark this matter closed.

" Dated: January 3, 2006 - / Mu\f &,/qéwa

Angela/T. Jones
Administrative Law Judge



