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James MeNulty, Secretary L.’\...\ | 1s

Pénnsyivania Pobhie Glility Conunission , H E C E l] VE D

Commonwealth Keystone Building
400 North Sieeet, Second Floor

Harnsburg, PA 17120 o APR 11 2007
Re: Donald and Patty Taylor v, Peco Energy Company oG UTILITY foyseime
PUC Docket No, F-01482857 SECREng'S g{ff)églgsfgm

Dear Mr. McNulty:
Enclosed for filing with the Commission are the following documents and copies in the matier referenced above,

Answer and New Matter (onginal and 3 copies)

, Peution (onginal and 3 copies) D 0 ;

— Prelimary Objection toriginal and ? copies) M
- Reply to Motton/Petition (original and 2 copies) F 0 — E /V ]‘
X Exceptions (original and 9 copies) ’ \ L i

Reply Exceptions {onginal and 9 copies}
Brief (original and 9 copies)

Reply Brief (original and Y copues}

Also enclosed is an extra copy of this letter, which I request that you date stamp and return to me i the envelope
provaded as proof of filing 1 have enclosed a Certificate of Service showng that a copy of the above document was
served on the interested parties

Verytruly yours,

Y

Michael § Swerling A
Counset for PECO Ener,
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I Introduction

The central problem with rendering a back&binrinia theft bf' service/meter
tampering case is that the act of tampering with the metér intentionally and permanently
destroys the data that allows one to know the actual ﬁsage of the customer. True usage
will never be known; all that can be created is an; estimate of uéage, Of course, numerous
methods of estimation can be used.  In choosing between those methods of estimation,
“the central problem™ rears its head: since one does not a,nd' cannot know the actual
usage, there is no gold standard of accuracy against which to judge the various estimation

methods. Put stmply, it is not possible to objectively ;deier'miné whether one estimation
method is the most accurate measure of past, because there is no known measure of pzist
usage against which to compare the results.

| In such a situation, all one can hope to do is create a reasonable method of

estimating past usage.  The Commission hvas a long-standing proceduré -vin place for |
determining what vlhe reasonable method is for a given customer. If the customer
- challenges the utilities back-bill, then the customer comes forward as a complainant and
~meets 1ts burden of proving that there are reasonable faétuai grounds for challenging the
atility’s back-billing method as applied to the customer. Then the utility presents its case
defending its estimation method.

This case has straycd from that sensible time-tested approach. .Thé customer
stopped participating in this proceeding long ago. Although the Comnﬁission remanded
this proceeding for the specific reason ofﬁtaking evidence on Eaétors that may have
affected the Taylor's pést usage, the Taylor’s did not participate in thosc hearings and

presented no evidence.




- What does this medn for the Taylor’s case? As set forth below ‘in PECO’s first |
exception, it means that the Commission shouldk,take this opportunity to re-affirm its -
commitment to its long-standing (and statutorily required) approac‘h to having ndividual
litigants prove their evidentiary cases. Also, as explained in PECQO’s second exception, it
means that the record evidence in this case clearly establishes that, in the Tavlor
‘househotd, ¢hanges in occupancy, weather, and potential for consérvation had n6 material
effect on their electricily usage.

Finally, in PECO’s third exception, it demonstrates that this case does ’ndt involve

the sort of behavior that should result in a civil fine being tmposed.

Exception I: PECO’s reliance on the Waldron rule is not misplaced. To the
contrary, the Commission should re-affirm that the Waldroa rule is still a valid rule
in Commission law.

As noted ubove, in the Initial Decision ALJ Smolen made a statement with respect

to PECO's arguments on the Waldron rule:'

"The Waldron case sets forth the following rule with respect to the burden in
back-billing cases.

{n order to aid our determination as to whether complainant has established a
prima facie case, we adopt the policy of the Michigan Public Service Commussion
{citation omutted]. In Hallifax, the Michigan commission held that while the
accuracy of the meter is an important factor in resolving billing disputes, it is not
the sole eniterion: “The commussion will alse consider the billing history of the
complainant, any change in the number of occupants residing at the household,
the potential for energy utilization, and any other relevant facts or circumstances
that are brought to light dunng the complaint proceeding.” After the complainant
shows these things, the burden shifts to the respondent.

Malmlm Waldron v. Philadelphia Electric Company, 1980 Pa. PUC LEXIS 90, 4-5, 54
Pa. PUC 98 (March 14, 1980).
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Further, PECO’s reliance on the W_glgjgﬁ doctrine is misplaced where, as

aforesaid, PECO's own analysis discloses a 3% difference between estimation

approaches and admits of at least a 3% difference attributable to such factors as
occupancy, weather, and conservation.

PECQ will deal with the substance of the evidence in this case in its second
except’ion However, PECO believes that this st’atcmcnt by the ALJ, when viewed
together with the procedural history of this case, has the potential to create confusion
with respeet to future appheations of the Waldron rule. It thcrefqrc respectfully requests
that the Commission re-affirm that the Waldron rule is still Commission law and will be

‘used in future back-billing cascs.

The Waldron rule, originally established in Malcolm Waldron v. Philadelphia
Electrie Company, Ducket No. C-771000047 (1980 Pa. PUC LEXIS 90; 54 Pa, PUC 98
{1980), establishes several important aspects of Commission proccdure in back-ilhng
cases. Perhaps most importantly, the Waldron rule establishes the burden of proof and
burden of going forward in back-billing case. Waldron tclié us that, when a
:omphﬁrmm challenges o utility’s back-billing determination, the complainant can satisty
his burden of going forward by prescming evidence ihat his usage likely differed from
period 1o period. Waldron specifically notes that ka‘ complatnant can satisfy his burden of
moving forward by proving change in the number of occupants (before and after the
meter tampering was discovered), “the potential for energy utihization” in the bef‘ore and
after periods, and “‘any other relevant facts or circumstances.”

Once those factors have been established via substantial record evidence, the

burden shifts to the utility to demonstrate that its back-billing is reasonable. |




What is c’ritical to understand about the Waldron case is that the a mere assertion
or éllcgation by a Complaimnant does not satisfy his burden of proof or burden of going
forward. For example, Mr. Waldron testified in detail regarding changes in his usage
patterns, including that his residence was empty for six m’onthskduring one of the periods,
and also put on testimony by a professional engineér “that such amount of electricity
could not have been consumed. .. . It was in that context that the Commission
-concluded that the burden of going forward had shifted to Philadelphia Elcctﬁc
Company, which was then required to put on additional evidence regarding Mr.
Waldron’s polem‘ia’i usage. |

This basic construct has been a very useful part of the Commiission’s
jurisprudence for nearly 30 years, and effectively all of the Commussion’s case law on
back-billing incorporates, 1n some manner, the Waldron rule. k

The mstant ca’se presents a hit of a challenge to the Waldron rule. In tBe first
evidentiary hearing in this case - held prior to the remand order on January 12, 2005 -~
the Taylor’s primary argument was that they themselves had nof engaged in meter
tampering and therefore were not responsible for any unmetered usage. The Taylors
testified regarding changes in occupancy ~ N.T. 16-18 ~ in detail that may have been
~ sufficient to shift to PECO the burden of moving forward to review oc:eupancy issues.
{As discussed m the next section, PECO conducted a lengthy examination of that issue
during the remand hearings.) But the Taylors pr‘cscmcci no testimony — indeed, they
made no mention — of changes in weather or the possibility that they mi ght’have engaged

in conservation if given different price signals.
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The Commission’s remand order, entered on March 17, 20006, directed (p. 11) that
additional evidentiary hearings be conducted in or‘der to arrive at 4 “more accurate
rebilling amount.” It 1s PECO’s belief that this directive was grven within the framework
of the Commxssion"s existing jurisprudence, including the Waldron rule. Under that view
of the remand order, the Taylors may already have satisfied their burden of moving

| forward with respect to occupancy® — and PECO would therefore be required to puton a
case on occupancy on remand - but the Taylors would have a not-yet-met obligation to

* Under the Waldron rule,

go forward with a case on weather and energy conservation
only after the presentation of a prima facie case on that issue would PECO have an

obligation to move forward with its case on those issues.

£ PECO notes that it is not at all clear that the level of proof put on by the Taylors with respect 1o

- . oceupancy was sufficient (o shift the burden 1o PECO. For exanmple, in LGS Donuts v. PECO Energy

Company, Docket No. C-20054485 (March 06. 2006), as adopted by the Commisston at public hearing
keld on June 01, 2006, the Complainant argued that PECO Energy “made no adjustment {or the
Complainant’s garher fewer employees, less equipment, reduced hours and less sales revenues.” In LGS
Donuts, the Complamant alleged his re-billing amount was too high amd based s point on his testimony
that there were more employees working currently at the establishment during the re-bill caleulation period
(ustng mote electricity) than in the past unauthorized usage period and, theretore, the bills should be
reduced. The Adminstrative Law Judge explamed that “{tJhe Complainant’s testirony about its earlier
fewer employees, less equipment, reduced hours and less revenue was of 4 general nature and only
assertions. No maner how honest and strong its assertions are, they cannot form a basis for a finding m its
favor, ‘Mere bald assertions, personal opinions or perceptions do not consotute evidence ' Pennsylvania
Bureau of Corrections v, City of Pittshurgh, 516 Pa 75, (1987) " Id at §

However, it the Commiission makes the clanfication PECO requests with respect to the Waldron rule, this
wssue has little additional importance’

* Consider Thomas E Mack v. PP&L. Inc., Dacket No, C-00981147, 1998 Pa. PUC LEXIS 246 (1998),
where the Comraission held that: “considering the size of the home and its electric appliances, one could
vonclude that Mr. Mack has not demonsteated that the potential for consumption is Jow, on the other hand,
Mr Mack maintains that he lowered the potential for consumption by installing various conservation
measures. While Mr. Mack may have undertaken such measures, there 1s no evidence in the record by
which to judge by how much Mr. Mock's usage should decrease when the house is winterized:. Without
such wformation, st is impossible o determine precisely how much of any change in consumption 1s due 1o
factors such as chianges in the weather. Because Mr, Mack bears the burden of proof, 1 have no alternative
but to rule against hirm on this point.” In the Mack case the customer failed to meet his burden because he
provided nothing more than testimony. In the instant case, the Taylors did not even testify as to
eotservation and weather,




As it turned out, however, at the remand hearing on these issues, the Taylors did
not appear and presented absolutely no evidence. PECO, however, was cognizant that
the Commission wisbed to see a full evidentiary record on these issues, and so it put on a
full case on these issues (the substance of which is discussed in PECO’s second
exceptidn‘ ) We are therefore faced wfth the somewhat unusual circumstance fn which the
Commission gave the complainants a second hearing in which to meet their burden of
proof - and even gave the complainants some very specific suggestions on the areas in
which the Commission would like to see that proof elicited - but the Complainants did
nqt]move forward in any respect to establish that evi_démiary record.

= Those unusual circumstances led to the dcvelopir_xent of an extensive evidentiary
record, notwithstanding the fact that the Complainant had not presented even the most
fundamental evidence on key issues ~ or even shoWed up for the hearing  While PECO is
perfectly happy to take that record as it 1s (again, this IS discussed inf’PEC()‘s second
exception), it does not believe that the Commvission‘iniended to override the Waldron
rule, Nor, for that matter, is there any evidentiary record in this proceeding that would
warrant overriding the Waldron rule. Notwithstanding the unusual circumstances of this
case, PECO requests that the Commission re~§f firm the Waldron rule and the 30 years‘ of
| juﬁspmdenec that has developed from it.

| .I;'f, however, the Commisston actually meant 1o order that PECO and other utilities

should have to do an analysis of occupancy, weather and conservation in every back-
billing case whether or not the Complainant raises those issues, PECO believes that such
an order does constitute an abandonment of the Waldron pninciples. PEC O notes that

there is no record evidence to support such an abandonment. Moreaver, such an
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abandonment of the Waldron principles would run distinctly contrary to the more general
principle of Commission jurisprudence, as set forth at 66 Pa. C.8. § 3’32(&), that the party
seeking affirmative relief — in this case, the Taylors — have the b‘u‘rden of proof. In sum,
PECO respectfully offers that any rule requiring PECO and other utilities to examine
oecupancy, weather, and cériservutiorl even when the Complamant has not raised those
issues 1s unsupported by the record in this proceeding, would be bad policy becaﬁse it
would abandon years of working jurisprudence, and would run directly contrary to the
statutory mandates of 66 Pa. C S. § 332(a).

At the end of the day, PECO recognizes that, when ALJ Smolen wrote his Initial
Decision, he took the extensive record as it stood before him, and that his statement
regarding PECO’s reliance on the Waldron rule may simply hé.ve been a statement fh‘at,
given the full record and the Commission’s order to develop a record on remzmd, there
was no point in parsing burdens of proof under the Waldron rule.  Nonetheless, as it tried
to work through how it might have to apply the Taylor holding in futuré: proceedings, it
hecame apparent to PECO that it needed a clear statement from the Commission
regarding the state of Waldron. PECO requests that the Commission niake clear £hat this |

15, in fact, the ongoing state of Commission law in back-billing cases.



Exception 2: The record evidence in this case does not prove that a more accurate
estimate of prior usage was obtained by looking at changes in occupancy, weather,
and conservation, and the Commission therefore should not order PECO and other
utilities to examine occupancy, weather, and conservation on a global basis, but
instead should only require them to be examined where Complainants have made a
prina fucie showing that these factors have had a meaningful affect on usage.

The Commission’s remand decision ordered (p. 11) additional hearings “as
deemed appropriate to arrive at a more accurate re-billing amount.” The Commission
generatly ordered that additional evidence be taken on PECO’s current method of
preparing back-bills, including supporting schedules and calculations, and that evidence
be taken on the effect on usage caused by changes in occupancy, weather, and potential
for conservation.

As noted above, the Taylors did not take advaritage of this second opportunity to
put on evidence with respect to the effect of occupancy, weather, and conservation.
PECO, however, not only put on extensive evidence on those issues, it presented the
supporting schedules and calculations for its current method, as directed by the
Commission. The record evidence on these issues is thus effectively limited to PECO’s
evidence.”

The Initial Decision gives a detailed description of PECO’s evidentiary case (pp.
7-15, and then briefly responds (pp. 15-16) to that record evidence as follows:

... PECO does not suggest that the Commission order a 3% correction to the

makeup bill because PECO believes that the {oregoing analyses strongly suggest

that it is not necessary or appropriate to go to these great lengths to assess the

effect of such exigent factors. .

The Administrative Law Judge disagrees. PECO’s own analysis, as directed by

-the Commission, admits o at least 4 3% reduction in electric usage duning the
meter tampering period. Further, PECO’s reliance on the Waldron doctrine is

' As noted i Exception 1, the Taylors put on limited testimony with regard to occupancy in the initial
January 2005 heaning, but presented no evidence on weather on conservation.




misplaced where, as aforesaid, PECO’s own analysis discloses a 3% difference
between estimation approaches and admts of at least a 3% difference attributable
to such factors as occupancy, weather, and conservation.
it is no justification for an overestimated make-up bill that it i1s easier to compile
same as against 2 more comprehensive analysis, even thought the latter may
consume additional ime.
PECO Energy takes exception to this statement. As noted in the introduction to these
- Exceptions, the central problem with a meter tampering case is that the meter data on
actual usage has been destroyed. There is no “gold standard” of known, actual usage
aguinst which the accuracy of estimation methods can be determined. Put most simply,
when PECO adjusted for occupancy, weather, and conservation, the result was 3%

different than the results from an estimation method that did not adjust for those factors.

But there was not one word of evidence, much less the required level of substantial

evidence, to prove that the estimation method using weather, etc. adjustments was a more

accurate measure of what occurred in prior years, only that it was different. In effect, the
Initial Decision assumes without proof that a method in which weathér adjustment is used
will necessarily resulf 2 more accurate estimation method, Look beneath that
assumphion, and one will find ,the»’ further assumption iliat occupancy, weather, and
conservation must logically cause a change ih uéagc, and that therefore any method
which adjusts for them will, perforce, be more accurate.

The record evidence did not demonstrate that. Instead, the fccord evidence
convincingly demonstrates that when the Taylors dramatically changed the occupancy of
their home, usage changed barely a whit; when the weather swung d’rammica}ly to much
hotter or much colder, the Taylors used the same amount of electricity; when price |

signals were available and obvious, the Taylors did not conserve. As a result, in the case

10
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of the Taylors, PECO’s estimation resulted in an outcome that was virtually
indistinguishable from the much more complex method involving occupancy, weather, -
cté.

PECO recognizes that thcté may be cases in which occupancy, weather, or other
, factors’ might cause a signiﬁcént shift in usage. In any case in which the complainant
comes forward arid demonstrates that such is the case for the usage specifics at that home
ot business, such an adjustment might be appropriate. For cxamplc,’if a customer |
presented evidence that a great deat of their summer load was driven by heavy use of air
conditioning, and if they showed that the weather was sufficiently different in the two
periods ta cause changes in air conditioning use, then an adjustment wduld be
a;’)propnaw»

But no such evidence was elicited in this proceeding. Indeed, Ms. Ferrier testified
(N.TL 40)-43) that numerous factors including the size and type of apphances and other
usage factors could be expected to affect a household’s reaction (o changc}:s‘in, weather, or
potential for conservation and that the Taylor’s did not appear to have meaningful
changes in usage despite extremely broad changes in occupancy, weather, and potential
for conservation.

To the extent that the Commission sought additional record ex’t‘idencc to determine

the effect of changes in occupancy, weather and conservaiion on usage in the Taylor

# PECO does not include potential for conservation on the list of valid factors for a rebilling analysis. The
_fact that & customer nught have had a different usage profile if given different price signals may not be
considered in a rebulling context. The filed rate doctrine clearly holds that if the electnie utility service s
used, the customer must pay for that service. This is true even when the costomer 15 able to demonstrate
that, given a different set of information, it would have acted differently. In 2 rebitling context, the
guestion 1o be answered, to the best extent possible given linuted data, 35 what was actually used.

1




houschold, the record evidence is clear ~ changes in those factors in the Taylor household
were reflected by virtually no change in usage. |
To the extent that Commission remaﬁded this matter because 1t sought additional

record evidence to help it determine whether to establish a global rule requiring utﬂitics
10 adjust for these factors whether or not raised by the Complainants, thek'record evidence
in this proceeding is also extremci y helpﬁx’l m answering that inquiry. The record here
proves that there are customers for whom changes in occupancy, weather, and
conservation are effectively non-factors. Granted there may be nther,cuétnmers for
whom it is a factor, the best way of distinguishing between ;hc two situations is already
embedded in Commission jurisprudence ~ before requiring thé utility to conduet such an
extensive analysis, require complainants to meet their initial burden of proving that these
factors do affect usage in their houschold.

| As a closing note on this issue, PECO also notes the following policy implications
of this discussion. Everyone’s interests — the customers, PECO’s, and the Commission’s
- are served by quick resolution and back-billing in mcfcr tampering cases. [n this case,
there wﬁs a great deal of data available that would not normally be available at the time
PECO calculates and renders a back-bill because of when the fhéaring occurred. If the
Commission were to order that PECO and other utilities should evalaate occupancy,
weather and cons‘eyrvation in every case, whether or not the complainant first meets its
burden of proving that these factors affect its usage, then back-bilhng will be delayed in

~ those cases.” The record evidence in this proceeding not only does not support that

* PECO respectfully submits that, contrary to the statement in the Initial Decision that “It 1s no justification

for ap overestimated make-up bill that it1s easier to compile. . . ,” there are strong policy reasons to have
the estimation method be easy and quick to perform. This is especially true where, as here, the record
evidence demonstrates that using a more complex method results in virually no difference in outcome —

12
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approach, it demonstrates that there are cases where those factors have virtually no effect
on usage.

Exception 3: PECO Energy’s actions did not rise to the level of unreasonable
service requiring a fine,

PECO Energy takes exception to the conclusion in the Initial Decision that it
violated 66 Pa, C.S. § 1501 by failing “to observe and report a visible defective condition
for a period of approximately four years,” (LD., Pg 18), under the Rosi v. Bell Adantic

test.

The Administrative Law Judge analyzed the following Rosi factors:

¢ Was the violation intentional? The ALJ found that it was not, and that upon
discovering the error PECO took immediate corrective action. LD, p. 18. This factor

thus counsels AGAINST 4 fine.

s Was the customer returned to the appropriate carrier? The ALI found that this
fuctor applies only to telephone slamming cases and is not relevant in this case. LD, p.

19. This factor is thus IRRELEVANT 1o a fine.

and no way of determining whesher that outcome is more or less accurate as an estimation than the original
estimate. Even the pursuit of accuracy must have its limits, which are defined mn part by the resources that
it takes to reach an additional quant==y of accuracy. This is especially true where the resources are heing
expended m 3 quest for what may well be “false accuracy.”  The Commission previously made a simular
ruling in LGS Donuts v. PECO Energy Co., Docket C-20054485 (entered June 1, 20086), tn which it found
{p. 6) that “[i]t 15 unrealistic to use a sample calculator of 426 days tu calculate the Complainant’'s DAU.
Twenty days is a reasonable perma’ of time that s needed to errive at the Complainant’s DAU. fernphasis
added].




¢ Did PECO take steps to ensurc that this error would not happen again? The

ALJ found that PECO took global remedial action by ins-téifing AMR meters. LD. p. 19.

This tactor thus counsels AGAINST a fine.

o How many customer were involved? The ALJ found that only one customer

was involved in the violation. 1.D., p. 19. This factor thus counsels AGAINST a fine,

s Waus the case settled, or litigated? The ALJ found that, élthough the case was
litigated, PECQO’s position of issuing a back-bill was upheld by the Commission, noting
further that in the remanded proceeding PECO fully explained its position and method,
followed the Commission’s directi?es on remand, and provided the data requested by t'h‘e

Commussion. LD., p. 19. This factor thus counsels AGAINST a fine.

» What is the compliance history of the Company? Although the ALJ ‘made no
specitic ﬁnding on this 1ssue, LD, p. 19, PECO respectfully submits that it has a strong

compliance history with the Commission, and that at a minimum there was no record

evidence in this proceeding to suggest that it is a “problem” company. PECO therefore

‘belicves that this factor also counsels AGAINST a fine.

» Did the Company cooperate with the Commission? As the ALJ noted in his
carlier discussion, 1.D., p. 19 “In this remanded proceeding, PECO fully explained its
rationale for the make-up bill rendered and, in addition, following the Commission’s

directive, presented other methodologies for computing same.” PECO respectfully

14




submits that this statement demonstrates that this Rosi factor also counsels AGAINST a
fine.
¢ Is a fine necessary to deter future violations? The ALJ found that PECO

already, and voiumzufil y, affected a comprchensive system fix, via AMR, to avoid future
violutions. PECO respectfully submits that, given those developments, no fine is needed
to deter future violations and that this factor also counsels AGAINST a fine.

| » Did the Company act in good faith to comply with the applicable law? The
All specifically stated that he “recognizes the Company’s gond' faith effort to comply

with the applicable law,” which should mean that this factor counsels AGAINST a fine.

The ALJ did not identify or discuss a single factor that counsels FOR a fine.

PECO respect{ully submits that, given the above, no fine is warranted in this case.

15




CONCLUSION
PECO Energy respectfully requests that the Commssion re-affinm its
commutment to the Wzgldron rule, conclude that the record ex'id¢11ce int this case does not
~demonstrate that changes in occupancy, weather, or potential conservation affected usage
- i the Taylor household, and withdraw the civil fine recommended by the Administrative

Law Judge.

Respectfully Submitted,

s

Michael S. Swerling

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.0O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Michael Swerling@exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTHLITY COMMISSION
DONALD & PATTY TAYLOR
COMPLAINANT
v, . DOCKET NO. F-01482857
PECO ENERGY COMPANY '

- RESPONDENT

VERIFICATION

i, Michael S. Swerling, hereby declare that [ am an attofncy representing PECO
Energy Company; that as such I am authorized to make this veri ﬁcation on its behalf; that
the facts set forth in the foregoing Pleading are true to the best of my knowledge,
information and belief, and that I make this verification subject to the penalties of 18 Pa.

C.S. §4904 pertaining to false statements to authorities.
RECEIVED
APR 1 1 2007

PAPUBLIC UTILITY COMIAISSION
BEGRETARY'S BUREAU

Hit x/,ﬁ

Michael S. Swerling

Dater  Apnl L1, 2007
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BEFORE THE |
| PENNSYLVANIA PUBLIC UTILITY COMMISSION
DONALD & PATTY TAYLOR
COMPLAINANT
v, DOCKET NO. F-(1482857
PECO ENERGY COMPANY ‘

RESPONDENT

CERTIFICATE OF SERVICE

[ hereby certify that I have this day served a copy of PECO Energy Company's
Answer mn the above matter upon all interested parties by mailing a copy properly

addressed and postage prepaid to:

DONALD & PATTY TAYLOR
4907 Parkside Avenue

Philadelphia, PA 19131 - RBEo~
i g
| e M,:C@
Dau,d at Philadelphia, Pennsylvania, April 11, 2007. APR I} 200
PA Py /

Al Loy

Michael S. Swerling

Counsel for PECO Energy Compcmy
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) §41-6841

Michael Swerling@exeloncorp.com




@ @ Exelon.

legal Department iyt ~ Business Services
ax 215 568338y : ‘ ' ‘
Excion Busiress Setvices o iy WA EXEOBIUC T k | Com ’pan y

2shrMarkal StreetiSaya
10 Box 860y

Pliladelpina, PA 191 86gy
Direct Dual 215841 6841
Fas 715568 1389

April 11, 2007
Via Fax and Express Delivery

Pennsylvania Public Utility Commission

James MeNulty, Secretury : ; - *@@/g/ ;

Commonwealth Keystone Bulding AP;’; 7
400 North Street ‘ P4 Pug, { copy
Second Floor : §é CIC U;f‘_/i i
Hutrisburg, PA 17120 R ngc(;ﬁ,;,w "

' 0@54’ 9§y

RE:  Donald & Patty Taylor v. PECO Energy Company
PUC Docket No. F-01482857

Dear Secretary MeNulty:
Enclosed are an original and 9 copies of PECO Energy’s Exceptions in this matter,

These Exceptions were due on April 4, 2007. However, the ALIs Inittal Decision,
which was ssued by the Commussion on March 15, 2007, was delayed in the U.S Mail
and did not arrive: at PECO’s office until six days later, ont March 21, 2007. A few days

~ after the Initial Decision arrived, [ was hit by a horrible virus that lasted, with vigor. for
about 10 days, duning which time 1 worked very limited hours.

PECO requests that the Commnussion accept these Exceptions nune pro tunc.  No parly
will be prejudiced by accepting PECO’s Exceptions at thus ime. Although this litigation
has been ongoing since 2004, the Taylor’s ceased participating in this proceeding long
ago, and there is no other active participant. However, to the extent that the Taylors or
any other party wish to file Reply Exceptions, PECO has no objection to extending the
period of time for such Reply Exceptions. Also note that the Taylors originally filed
exceptions late before this case was remanded and those exceptions were allowed for
constderation.

Therefore, please accept PECO Energy’s late-filed Exceptions nunc pro tunc as being
filed timely due te factors that beyond my control.

If you have any questions regarding this PECO’s Exceptions or this request, please
contact me at (215) 841-6841. :

BRI 78 (0 6\9




Sincerely, |
Michael S. Swerhiy 2
- Counsel for PECO Energy

Ce: Donald & Patty Taylor
~ Ms. Teresa Ferrier



\ | & i ® | Exe!ebnm

Legal Department A Business Services
dx ALk g .
Exelor Business Services Company W Exe ancorp Lom Com pany

2301 Market Street/tuga
I8 Bar 864y

Philadelahng, PA 1910150y | D 0 C U M E N “E‘ :
| FOLDER g
April 17, 2007

Via Fax and Express Delivery @H N [L‘ ;

James McNulty, Secretary

Pennsylvama Public Uty Cominission H E C E / ;

Commonwealth Keystone Building

400 North Street Apn

Second Floor : iy ? 200

Harrisburg, PA 17120 , ‘ ) PUBUC UT/ ' 07

, o Stonea? 1Ty rim,
L SORETagyyd COMyys

RE:  Donald & Patty Taylor v. PECO Energy Company 8 Bype SSIoN

PUC Docket No. F-01482857
Dear Secretary McNulty:

Pursuant to Administrative Law Judge Herbert Smolen’s Initial Decision, which wus

issued by the Comrmission on March 15, 2007, PECO Energy was ordered to submit

written confirmation to the Commission that it had revised Complainant’s make-up bill
“down to $4,721.38. ‘

Please allow this letter to serve as the written confirmation that PECO Energy has
adjusted the Taylors® make-up bill amount down to $4,721.38 as ordered in the Initial
Decision at paragraphs 1 and 2.

~ If you have any questions regarding this adjustment, please contact me at (215) 841-

6841.

Sincerely,
o

Michael S. Swerling
Counsel for PECO Energy

Ce: Donald & Patty Taylor
Adninistrative Law Judge Herbert Smolen
Ms. Teresa Ferrier

* For your vonvenience please sce the attached excerpts from the Order requiring PECO Energy to make ;
the bithing adjustment. , : C




' u COMMONWEALTH OF PENNSYLVANIA dRebT pLERSE
| PENNSYLVANIA PUBLIC UTILITY COMMISSION SRIGUER resrocunis
mmm P.O. BOX 3265, HARRISBURG, PA 171(
ISSUED: ‘ X
March 15, 2007 A e F-01482857

MIFHAI:L S SWERL lf G ESQUIRE
PECO ENERGY COMPANY

2301 MARKET STREET $23-1

PO BOX 8699
PHILADELPHIA PA 19101-8699

Donald and Patty Taylor
v.
PECO Energy Company

TO WHOM IT MAY CONCERN:

Enclosed is o copy of the Initial Decision on Remand of Admunistrative Law Judge Herbert Smolen. This
decision 1s being issued and matled to all parties on the above specified date.

If you do not agree with any part of this decision, you may send written comments {called Exceptions) to the
Commiission.  Specifically, an original and nine (9) copies of your signed exceptions MUST BE FILED WITH THE
SECRETARY OF THE COMMISSION 2™ FLOOR, KEYSTONE BUILDING, 400 NORTH STREET, HARRISBURG,
PA UR MAILED TO P.O. BOX 3265, HARRISBURG, PA 17105-3265, within twenty (20) days of the issuance datc of
this letter. The signed exceptions will be deemed filed on the date actuatly received by the Secretary of the Commission or
on the date deposited in the mail as shown on U.S. Postal Service Form 3817 certificate of mailing attached to the cover of
the original document (52 Pa. Code §1.11(a)) or on the date deposited with an overnight express package delivery service
(52 Pa. Code 1.11(a)(2). (b)). If your exceptions are sent by mail, please use the address shown at the top of this letter. A
copy of your exceptions nust also be served on cach party of record. 52 Pa. Code §1.56(b) cannot be used to extend the
prescribed penod for the filing of cxceptions/reply exceptions, A certificate of service shall be attached 1o the filed
cxeeplions. ‘

I you receive exceptions from other parties, you may submit written replics to those exceptions in the manner
described above within ten (10) days of the date that the exceptions are due,

; Exceptions and reply exceptions shall obey 52 Pa. Code 5.533 and 5.535 pamcuhrly the 40-page limit for
exeeplions and the 25-page limit for rephes to exceptions. Exceptions should clearly be labeled as "EXCEPTIONS OF
(name of party) - (protestant, complainant, staff, etc.)".

’ If no exceplions are received within twenty (20) days, the decision of the Administrative Law Judge may become
final without further Commission action, You will receive written nouﬁcauon if this oceurs.

Encls.

Certified Mail
Receipt Requested Secretary
MH




® ®

ORDER
THEREFORE,
1T 1S ORDERED:
i That PECO Energy Company, 1o the exient that it has net already done so,

revise the make-up bill for Complainanis for the period of thme from March 27, 1998 to January

11,2002 so that it 1otals the amount of $4,721.38.

2. That within thirty (30) days of the date of the entry of the Commission’s
Order in this matter, PECO Energy Company shall submit to the Commussion written

confirmation of compliance with Paragraph 1 of this Order.

; 3. That for the violation of 66 Pa. C.S. §1501, PECO Energy Company shall
pay acivil penalty of One Thousand Dollars (51,000.00) by sending a certified cheek or money
order within twenty days after the date of the entry of the Commssion’s Order in this mauer

pavable to:

]’énns}']vnnia Public Utility Comunission
P.O. Box 32653
Harmsburg, PA 17105-3265

4. Taat this matter be marked closed.

Date: February 13, 2007 ‘ P “,U,é,vf" Z. /({‘

Herbert Smolen
Administrative Law Judge

e
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ORIGIAL

PECOIEnprgy Company
230t Matket Street

PO Box BBuy

Frijadelphia PAonsbgg

April 19, 2007

Mr. James J. McNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

4G0 North Street

Harrisburg PA 17120

Re: Donald & Patty Taylor v. PECO Energy Company
Docket No, F-01482857

Dear Secretary McNuity:

ORIGIAL

PECO Energy’s check No. 0028011881 for $1000 to satisfy the civil penaity in the
referenced case will arrive under separate cover. Enclosed is company confirmation

that the check has been generated and mailed.

Please accept our apologies for the delay in closing this case. If you have any
questions regarding this matter, please call T. Ferrier at 215.841.6330.

Very truly yours,

9&;{7

M. T Gregory

Enclosure

DOCUMENT
FOLDER

Copy: T. Ferrier

OCKETE[}

APR & 3 2007

An Exelon Company

»
o
4




: P - , y
e 5

=3 “
[ 48 *
¢’ e’ v
POOR ORIGIN SRR
. - (':
| W2
F1ML09,  PAYMENT DETAILS !ﬁDPmduchon(ﬂ)ﬁP)} A X 3 ’;z‘ SRR I, BETES
&;Lﬁﬁfdﬁt Havigete fptiwad Yaew Help e h R i
1 {Saieet fo view chuck Extor Sancetlo refuns 13 the payment processing pansl,
i -} 0 ~ <

i Foymert Ret e [002 200000 T Pyt Stotus AR W ewitll] [RADFLTAIE]
’ treplie N {D31507 o wv. Status. [0 NPLET, mvy) [panarzor ’E‘

Coue ' 55 s Joomi Ure Status JCOMPLETE 1] [04r 92007 'Y
Separete Cric r Appty I rI Acs Date: lmmatm =i

I : oy AR - ST e e :
: bmk!) fns*eom ‘o Am}zgsxssz,_ L ) Curency JUSD pn foaioo0ar - : i
i . ) et et it b i ‘ e
| % Tuyiow'r'gccmii.". oy o iz}
i A pemgﬁ!'fwa-oﬂmi?“ Z =l
| ’ ki

Lo L

- >
/gt 13

1 T
gy UL, LI R e

é* v ot sy
W
3]0
iy
L.
N
e
1 L
[
|k
G ek
et
[ s
2
!
¢
. - Wit i v e g

i < il St i Sabimntrts o b, v

Le Q@@ > ’1 @xnbax }’é’jmm" | cpasoaess | Sre bt ] Biome, | Eppontapy .A[_y'rfm,.’,; {p@@% 1:.05AM |




DATE:  April 23,2007

SUBJECT:  F-014%2857

TO; Cheryl W. Davis, Director , o i '
- Office of Special Assistants L o G KE? E D
FROM: James J, McNulty v D APR 25 2007
Secretary ‘ ; ‘
nvl ‘

DONALD PATTY TAYLOR
) V’ . -
PECO ENERGY COMPANY

~FSE TR R
DOCUMENT
Copies of the Initial Decision have been served upon all parties of interest.
Exceptions have been filed by: |
PECO ENERGY COMPANY

Reply Exceptions have been received from:

BTT

el

¢e: Susan Hoffner



