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COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Office of Administrative Law Judge 1N REPLY PLEASE

P.O. BOX 3265, HARRISBURG, PA 17105-3265 REFER TO OUR FILE

April 19, 2006

In Re: F-61482857

DOCUMENT

(See attached list) | FOLDER

Donald and Patty Taylor v. PECO Energy Company

Billing dispute.

| Hearing Notice

This is to inform you that a hedr*ng on the above- capt1oned
case will be held as follows:

Type:

Presiding:

#388691 rev 11/03

Further Hearing on Remand @GKETE

Thursday, May 25, 2666  MAY 0 1 2006
10:680 a.m.

In an available hearing room
Philadelphia State Office Building
Broad and Spring Garden Streets
Philadeiphia, PA 19136

Administrative Law Judge Herbert Smolen
1302 Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 18130

Telephone: 215.560.2105

Fax: 215.560.3133




Attention: You may lose the case if you do not come to this
hearing and present facts on the issues raised.

~ If you intend to file exhibits, 2 copies of all hearing
exhibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished to the Presiding
Officer. A copy must also be provided to each party of record.

Individuals representing themselves do not need to be
represented by an attorney. All others (corporation,
partnership, association, trust or governmental agency or
subdivision) must be represented by an attorney. An attorney
" representing you should file a Notice of Appearance before the
scheduled hearing date. ,

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing:

« Scheduling Office: 717.787.1399

¢« AT&T Relay Service number for persons who are deaf or
hearing~-impaired: 1.800.654.5988

pc: Judge Smolen
Susan Licon
Beth Plantz
Docket Section
Calendar File

#389691 rev 11703




OALJ Hearing Report

Pz‘e’ Check Those Blocks Which Appl

‘DocketNo: | F-01482857 YES yNo
T “ | Prehearing Held: 07 O
Case Name. Donald and Patly Taylor v. PECO Energy | Hearing Held: EZT/ ]
f”‘ompany Testimony Taken: I]’/ L]
Transcript Due: R R
‘Hearing Concluded: 7 [, [B/
Tocaton: | Philadelphia, PA Furlner Hearing Needed: N
IS |SSmed A0y oy g DgY
Date ~May 25, 2006 ,
T RECORD CLOSED: e
Ld: Herbert Smolen DATE:
T ‘ | Briefs'obe Filed: ] ]
“Reporting Firm, Cﬁnmonwea!th Reporlipa. | DATE:
) HEeubeivew | Bench Decision: 1 []
JUN =2 2606 ' REMARKS X?/ﬁrffl}{f §Cf¥f.!)&(r ;
OnE__DET i PERSoN
PAPUBLIC UTLITY COUTSION Fulrice _ Hentn)
o PLEASE PRINT CLEARLY -Incomplete lnlormation may result in delay of processing.
__Name and Telephone Number Address Who are you representing?
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5907 7 Frexsibe Kue nyr

S ELF
g City - St 2ip ; o
28 492 055 | Puie B mras
}'ev hone 1y E-mail Address: Fax Number:
"~ Ciy State p
Teiephone: E-mail Address: “Fax Number.
—D Check this box if addmorai partles or attendees appear on back of form.
‘ 7[@{1* s ‘y/if vl
o }Reponers Sighature

Note: Completion of this form does not constitute an entry of appearance, see 52 Pa. Code §§‘I 24 and 1.25.
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(N REPLY PLEASE
HEFER TO CUR FILE

PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION
T Office of Administrative Law Judge
T P.O. BOX 3265, HARRISBURG, PA 17105-3265
July 28, 2006
In Re: F-81482857
(See letter of 4-19-06) | | W

Donald and Patty Taylor v. PECO Energy Company =’

Billing dispute.

Hearing Notice

[d |- 65

€12

This is to inform you that a hearing on the above-captioned
case will be held as follows:

Type:
- Date:

i~

ime:

Location:

Presiding:

#IBYBOL rev 11/03

Further Hearing on Remand

Thursday, August 24, 2006 DOCUMENT

1m%am.k 'FOLDER

In an available hearing room
Philadelphia State Office Building
Broad and Spring Garden Streets
Philadelphia, PA 19136

Administrative Law Judge Herbert Smolen
1302 Philadelphia State Office Bu11d1ng
1400 West Spring Garden Street
Philadelphia, PA 19130

Telephone: 215.560,2105

Fax: 215.560.3133
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Attention: You may Jose the case if you do not come to this
hedaring and present facts on the issues raised.

If you dintend to file exhibits, 2 copies of all hearing
‘exhibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished tu the Presiding
Officer. A copy must also be provided to each party of record.

Individuals representing themselves do not need to be
represented by an attorney. A1l others (corporation,
partnership, association, trust or governmental agency or
subdivision) must be represented by an attorney. An attorney
representing you should file a Notice of Appearance before the
scheduled hearing date.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs, Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing:

» Scheduling Office: 717.787.1399 '
s AT&T Relay Service number far persons who are deaf or
‘hearing-impaired: 1.800.654.5988 ’

pc:  Judge Smolen
Susan Licon
Beth Plantz
Docket Section
Calendar File

#389691 rev 11/03




o o ® Exelon.

Leg‘a}bepa'rtment B alephone 11 Bgregas ; . ' “
i Fax 515 868 3180 Business Services
Exmlon Business Services Company W exekImieTp con Com p an y
2301 Market Sreet/ a3 ; ‘

P Bex Rhny : ,

Philandelptia PAOgiea-fang

Diredt Dial. 215 841 6841

August 10, 2006

James McNulty, Secretary /*‘x& o ~
Pennsylvania Public Utility Commission ! l / x) i/ {7
Commonwealth Keystone Building (% i / ﬂ '
400 North Street, Second Floor Nz
Harrisburg, PA 17120 el Ui \ b ]

RE: Donald and Patty Taylor v. PECO Energy Company
Pa. PUC Docket No.: F-01482857

Dear Secretary McNulty:

Please find original and three copies of Entry of Appearance of Michae!l S. Swerling to be filed
in the above referenced matter scheduled for Thursday, August 24, 2006.

- Thank you.

Very truly yours,

Michael S. Sw&é %

Counsel for PECO Energy Company DOCUMENT
FOLDER

MSS/zr
Enc. ;
'RECEIVED

Sue Licon (via fax) AUG 11 2905

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

255240 : 6\)\
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMM!

DONALD AND PATTY TAYLOR
v. o . DOCKET NO. F-01482857
PECO ENERGY COMPANY '
ENTRY OF APPEARANCE

- TO JAMES MCNULTY, SECRETARY:
Kindly enter my appearance on behalf of Respondent PECO Energy

Company in the above-captioned matter.

MICHAEL S, SWERUNG

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19101-8699
215-841-6841

DOCUMENT michael .swerimq@exetoncorp.com
'FOLDER »
’Dat’ed: August 10, 2006 D Oc KE TE D -

SEP 12 2006

P234475
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(See letter of 7-28-06)

PENNSYLVANIA PUBLIC UTILITY COMMISSION

COMMONWEALTH OF PENNSYLV'/&A ~

Office of Administrative Law Judge

P.O. BOX 3265, HARRISBURG, PA 17105-3265

August 23, 2006

INREPLY PLEASE
REFER TQO OURFILE

In Re: F-01482857

Billing dispute.

 Hearing Cancellation/Reschedule Notice

DOCUMENT
FOLDER

Donald and Patty Taylor v. PECO Energy Company

- This is to inform you that the Further Hearing on Remand on the
above-captioned case previously scheduled for August 24, 2006 has

been canceled.

Location:

Presiding:

H3BE6S1 ruv 11/03

The hearing has been rescheduled as follows:

Further Hearing on Remand

Thursday, October 12, 2086 @@
0

10500va.m,

In an available hearing room
Philadelphia State Office Building
Broad and Spring Garden Streets
Philadelphia, PA 19138

Administrative Law Judge Herbert Smoien

1302 Philadelphia State Office Building

1400 West Spring Garden Street
Philadelphia, PA 19130
Telephone: 215.560.2105
Fax: 215.560.3133

CKETER

CT ¢ 2006
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Attention: You may lose the case 7f you do not come to this
hearing and present facts on the issues raised.

If you intend to file exhibits, 2 copies of all hearing
exhibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished to the Presiding
Officer. A copy must also be provided to each party of record.

Individuals representing themselves do not need to be
represented by an attorney. Al11 others (corporation,
partnership, association, trust or governmental agency or
subdivision) must be represented by an attorney. An attorney
representing you should file a Notice of Appearance before the
scheduled hearing date.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
~special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing: :

« Scheduling Office: 717.787.1399
o AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1.800.654.5988 '

pc: Judge Smolen
Susan Licon
Beth Plantz
Docket Section
Calendar File

#3189691 rev 11/03




OALJ Hearing Report

R . * Pleaffiheck Those Blocks Which Apply
Docket No.; 01482857 ; YES NO
e ,, P T — O
Tase Name | Donald and Pally Taylor v. PECO Energy Hearing Held: O
Company Testmony Taken: C L] o
Transcript Due: e
w o Hearing Concluded: 3 [}}’/ L]
Losation: Philadelphia, PA Further Hearing Needed: [ & |
| | | Estimated Add’lDays:){ ' IVNE DnY
o - I [\ /| RECORD CLOSED: N ]
ALJ: Herbert Smolen S Nee, | o DATE: | |
’ ‘ ' TR | Briefs to be Filed: 00U
Repotting Firm' | Commonwealth Reporting | ~ DATE: i
B T R | Bench Decisiow [ O
) REMARKSI Z.cwj(b T sefiv i‘l .

PLEASE PRINT CLEARLY - Incomplete Information may result in deray of processing.

Narre and Te?ephone Number ~ Address ‘Who are you représenhng'P ,
' GW Stale ' 21 k
Telephone. E-mail Address: Fax Number:
""" iy State ~Ip
Telephone. | E-mail Address: Fax Number,
City Stale I
| Teiephone | E-mail Address: Fax Number.
-j Check this bcx xf add;.tonal partfes or attendees appear on back of form '
¢ /, - Re*pongrs Signature

Note: Completion of this form does not constitute an entry of appearance, see 52 Pa. Code §§1.24 and 1.25.

#194670




OALJ Hearing Report

ol B Ple g@icheck Those Blocks Which Apply
DocketNo. | F-01482857 TVES | NO
B - ’ B ~ Prehearmg He!d : ”T_:'_]‘,‘;m—['_'}"w
Case Name | Donald and Patty Taylor v. PECO Energy Hearing Held" i d ]
yompany Testirony Taken. @’ . []
S Transcript Due: P U
S | T Hearing Concluded: D Aamn
Location: lPhiladeiphia, PA Further Hearing Needed: Ll Ly
R ; “Estimaled Add1Days:’ | |
Date. October 12, 2006 n A S R
e ’ . » N . U 1 - - : P r
S o - w M/:MT RECORD CLOSED: v T O
ALJ. ~ HeertSmolen Ly, o TV DATE: |
ST B RULG R) | Briefs to be Filed: I U
“Reportng Firm | Sargents Court Repotting R AAL 3T 08 DATE: 6 ~(5-07)
S o Bench Decision. L U
"REMARKS: | ,

PLEASE PRINT CLEARLY Incomplete Information may result in delay of processing.

‘ Name and Teiephone Number ~ Address , Who are you repreéenhrg'?
Micheel § Swer {.;’j 2.30\ N\-«tW.—P 4 PE.(Q wa"j},
| | 23/ |
o T Sk ~Zp

..r;"j .

AW ‘\a&gi (‘\"{* o ?y;‘\ Vai g !

'Teiephone 218 vk~ G &1 |

| E-mail Addressiflet, Lo, e feeup <o~k

Fax Number.x & ¢a ¢ 3364

UA"?.V 5M31f7/

2301 Won foof S5t
523 |
/94 by m/ .\ /S"E‘aie /?ipoi

/;)5(‘0 é—neﬂ)y

Telephone: ) ¢ 5* S-6563

E mal AderSS Ward g».jf\(a) exefane aqﬂ ¢ oby

FaxNumber 2, — 64 - 5 35

Tty Stato Zp

“Telephone:

E. mazl Address

N - Fax Number

[T Check this bax if additional parties or

¥
;’
¥ ’/{

?

attendees appearon back of form.

fém

Reporter's Slgnature

 Note: € ‘ompletion of this form does not constitute an entry of appearance, see 52 Pa. Code §§1.2‘4 and 1.25.
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; COMMONWEALTH OF PENNSYLVANIA REATS ]
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PHILADELPHIA STATE OFFICE BUILDING '

1400 SPRING GARDEN STREET
PHILADELPHIA, PENNSYLVANIA 19130

INAEPLY PLEASE
REFER YO OUR FILE

October 18, 2006

SEE SERVICE LIST

Re:  Donald and Patty Taylor v. PECO Energy Company
Docket Number F-01482857

Dear Parties:

A hearing in the above matter was held on October 12, 2006. The parties will
file briefs.

The briefing schedule is as follows: main briefs shall be filed on or before

December 15, 2006 and reply briefs shall be filed on or before January 15, 2007, 1f briefs

arc not received within the allotted time, they shall not be accepted for filing, except by
pecml permission of the presiding officer.

~An original and nine (9} copies of each main and reply brief must be filed
with the Secretary of the Commission, a copy must be served on the presiding
Administrative Law Judge and a copy on each party of record.

Please note that all Briefs must comply with the Commission's Rules and
Regulations promulgated at 52 Pa. Code §§5.501 and 5.502. In addition, the Briefs should
contain a history of the case; proposed findings of fact with references to transcript pages
and exhibits; proposed conclusions of law; proposed ordering paragraphs; and a conclusion.

Very truly yoy

erpert Smolen ‘
Administrative Law Judge Qe e L IYaEe

¢e: File Room | B "

| gz 15 1) 02 13030

RS TN




Donald and Patty Taylor v. PECO Energy Company
Docket Number F-01482857 ;

 SERVICE LIST

Donald and Patty Taylor
4907 Parkside Avenue
Philadelphia, PA 19131

Michael S. Swerling, Esquire
PECO Energy Company
2301 Market Street S23-1
P.0. Box 8699

Philadelphia, PA 19101-8699

Ward Smith, Esquire

PECO Energy Company
2301 Market Street S23-1
P.O. Box 8699
Philadelphia, PA 19101-8699



’AMUNWEALTH OF PENNSYLVANI’
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PHILADELPHIA STATE OFFICE BUILDING

1400 SPRING GARDEN STREET
PHILADELPHIA, PENNSYLVANIA 19130

M REPLY PLEASE
AEFER TO QUR FLLE

December 14, 2006

DOCUMENT
Michael S. Swerling, Esquire F@LD ER .
PECO Energy Company
2301 Market Street S23-1
P.O. Box 8699 o
Philadelphia, PA 19101-8699

Re:  Donald and Patty Taylor v. PECO Energy Company
Docket Number F-01482857

Dear Mr. Swerling:

Your request for a continuance to December 22, 2006 to file a main brief in
the above matter is granted.

Vcry truly voars,

HcrbertJS nof
Administrative Law Judge

cc:  Donald & Patty Taylor

Beth Plantz
File Room

BTL




@ ...n® Exelon.

-
TEESTRY \ ,&‘\f : , ~ 3
GIINRRrees

Telepkars
fax 056683
WWW exelan

Legal Department

Exeler: fus negs Servicps Lomyany
239 Market Sreetibegt

PO Boz Bogy

Phitadeiphia, PA guo-Bhegy

et Biat S15 847 6841

December 29, 2006

James McNulty, Secretary

Pennsylvama Pubhic Utibty Commission
Commonwealth Keystone Building

409 North Street, Second Floor

Harnisburg, PA 17120 o RECEEVED

Re; Donald and Paity ’l’Aonr v. Peco knergy Company ' S ;4
PUC Docket No, F-01482857 D&l 2§ 2006
Drear Me. MeNulty P& PUBLIC UTILITY COMMISSION

BECRETARY'S BUREAY

-Enclosed for filiog with the Commission are the following documents and copses w the matter referenced above.

- Answer and New Matter (original and 3 copies)

Petition {original and 3 copies)

Prelmmimary Gbyection (ongmal and 3 copies)

o Reply to Motion/Petition (original and 3 copies)
e Exceptions (original and 9 copies)

I Reply Exceptions {onginal and 9 copies)

AL Brief {original and 9 copies)

Reply Brief (original and 9 copies)

Also enclosed 15 an extra copy of this letter, which | request that you date stamp and return to mie in the envelope
provided as proof of filing. I huve enclosed a Ceruficate of Service showing that a copy of the above document was
served on the interested parties

Very truly yours,

Mm!@éf 5 Swerkﬁnrgl : T D 0 C U M ENT
Counsei for PECOEnerpy Company F O LD ER
MSSzr ;

Fre ,Brlr .

¢, Admimstrative Law fudge Herbert Smolen
Donald and Pany Taylor

1’@‘3%!‘»‘?‘ | ’ \&\
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- BEFORE THE "’"///)
PENNSYLVANIA PUBLIC UTILITY COMMISSION LS/

DONALD & PATTY TAYLOR : %
 COMPLAINANT RN e ’F
v. : DOCKET NO. F-01482857 K

PECO ENERGY COMPANY

RESPONDENT o ‘ ,

RECEIVED
DEG 9 & 7006

PA PUBLIC UTILITY BOMMISSION
BECRETARY'S BUREAU

PECO ENERGY COMPANY’S MAIN BRIEF

DOCUMENT e ,
FO LD ER Michael Swerlin g, Esq.
Ward L. Smith, Esq.
Counsel for PECO Energy
2301 Market Street

‘ ; $23-1
OCKE? ; Philadelphia, PA 19101
, : E D Michael Swerling@exeloncorp.com
JAN 03 2007 :
December 29, 2006

P25BEAY
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Cantents
STATEMENT OF THE CASE
SUMMARY OF ARGUMENT

ARGUMENT
A.  The Busis for PECO's Revised Make-Up Bill
B. A Make-Up Bill Developed Using 365 Days
Of Data Was Remarkably Consistent
With PECO’s Original Calculation

C.  The Record Evidence Demonstrates That The
Number Of Occupants, Weather, and Opportunity

To Conserve Had Virtually No Effect On bsage Al

The Taylor Household

D. Discovery Ot The Meter Tampering

CONCLUSION

bt
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25




BEFORE THE R EC EEVE D

PENNSYLVANIA PUBLIC UTILITY COMMISSION e 9 g 2006

PA PUBLIC UTILITY COMMISSION

DONALD & PATTY TAYLOR : | BEGAETARY'S BUREAU
COMPLAINANT :
V. DOCKET NO. F-01482857
PECO ENERGY COMPANY :
RESPONDENT

PECO ENERGY COMPANY'S MAIN BRIEF

STATEMENT OF THE CASE

On January 11, 2002, a PECO Energy Company ("PECQ™) field technician

: ‘vi"sited the property of Donald and Patty Taylor (“Complainants” or the “T‘ixylors”) to

remove the existi ng manual-read electric meter and, in its place, install an autémaiic
meter reading (“AMR”) meter. (The meter change was part of PECQ’s system-wide
MOVE 10 an AMR system,) While performing this work, the field technician discovered
that the existing manual-read meter had been tampered with; the meter seal was missing,

: the:i meter ring had been opened, and “jumpers” had béen hard-wired into the meter board.

This tampering caused elccm'c usage to not register on the meter; put most simply, the

Taylors were not paying for all of the ¢lectricity they were using.  The field téchnician

removed the tampered meter, removed the jumper wires from the meter board, and

installed a new AMR meter,




On July 3, 2003, PECO Energy issued a revised “make-up” bill to the Taylors.
The purpose of the make-up bill was to charge the Taylors for the electricity that, because
of the tampered meter, they had used, but not paid for. The revised bill covered a penod

of approximately 46 months — from March 27, 1998 through January 11, 2002 - and was

~inthe amount of $5,411.30.1

On Scptember 9, 2003, the Taylors filed an infomxalycomplaim with the Bureau of
Consumer Scrvices ("BCS™). After investigation, the BCS concluded that the Taylor’s
meter ha,d been tampered with, and that the Taylors had benefited from service used but
not paid for. The BCS concluded that the Taylors were responsible for paying the

$5,411.30 revised bill, and dismissed their informal complaint.

On August 23, 2004, the Taylors filed a formal complaint with the PUC. The
Complaint stated (§ 4) that: “We are béing accused of meter tampen’hg by PECO which
wcystmngly deny. PECO estumates a bill over $5,000.00.” PECO Energy was served the
Complaint on August 27, 2004 and filed its ,A:nswér on September 16, 2004. In its
Answer, PECO Energy stated that its representative had #isited the Taylors® property and
‘.fo.undy gvidence of meter tampering, that its representative then replaced the meter and
that the Taylors were subsequently back-billed for service p,révided during the period of
meter tampering in ihe amount of $5,41 1‘.30‘. P‘ECO also reiterated the BCS’s findings
that metering tampering had occurred, that the Taylors had benefited from service used |

but not paid for, and that the Taylors were responsible for the $5,411.30 revised bill.

"The Taylor's service was mmatcd on March 27, 1998, as noted in text, Ihe meter tampenm, was
discovered and halted on Januazy 1, 2002.




) | @

An initial hearing was held on January 12, 2005 before Administrative Law Judge
(“ALJ”) Herbert Smolen. Mr. Taylor appeared and testified, as did two witnesses on |
- behalf of PECO Energy: Mr. Charvez Walker, the PECO Revenue Protection Technician
who had discovered the tampered meter, zmd Ms. Renee Tarpley, thchECO Regulmory
Asse.?smr who presented tfne revised bill. This hearing resulted in a 69- page transcript

and four written exhibits admitted into evidence,

On February 22, 2004, the ALJ issued an Initial Decision (“LD.”) Some of the

key elements of the Initial Decision are:

s The ALJ found that the credible evidence of record demonstrated that meter
tarnpering in fact had occurred at the Taylor residence. LD, Finding of Fact 5
and p. 5. _

o The ALJ noted the Taylors’ claim that they were not regponsible for the
tampering. 1.D., Finding of Fact 7. The ALJ further noted that it is not relevant in-
this case whether or not the Taylors were responsible for the tampering because,
under the rule of Angie’s Bar (Angie’s Bar v. Duquesne Light Company, 72 Pa.
PUC 213, 217 (1990)), PECO s entitied to backbill the Taylors for up to four
years even if the Taylors have “no culpability.” 1.D., pp. 5-6.

¢ The ALJ found that, during the meter-tampering period, the Taylor's Daily
Average Usage registered on the tampered meter at between 9 and 12 kWh. LD.
p. 6. The ALJ also found that, after an accurate, untampered meter was installed
the Taylor’s Daily Average Usage ranged from 21.8 to 64.5 kWh.

« The ALJ discussed the process of calculating the make-up bill - that is, by
comparison of the Daily Average Usages during the period in which the tampered
meter was in place with the Daily Average Usages during the period in which the
accurate meter was in place — and concluded that the Taylors were responsible for
paying the revised billing of $5,411 30

The Initial Decision. dated February 22, 2005, was issued by the Commmussion on

March 14, 2005, with Exceptions due within 20 days (by Commission rule, on Monday,



April 4,2005). On April 11, 2005 the Taylors filed Exceptions to the Initial Decision
(albeit the Taylors” Exceptions did not arrive at the Cormission until June 14, 2005).2
The Taylors did not serve their Exceptions on PECO; the Commission served the

Taylor's Exceptions on PECO on August 12, 2005.

Tt.» Taylors™ Exceptions were comprised of a single paragraph, and were
essentially limited to a challenge of whether any meter tampening had, m fact, ever
occurred and questioning whether PECO {or the BCS) truly had evidence that meter

tampering had occurred.

PECO Energy filed its Reply Exceptions on August 23, 2005 wherein it agreed
with the ALJ's Inihal Decision. PECO Energy explained that, in testimony at the January
12, 2005 hearing, it had providéd extensive evidence of meter tampering and that the ALJ

properly concluded mm, the Taylors owed the fevised billing amount.

The Pennsylvania Public Utility Commission called the Taylors' case for review |
at its Public Meeting held on March 16, 2006 and entered an’ Optnton and Order on -
March 17, 2006. The Commissién (p. 11) denied the Taylors” Exceptions, finding that
the record evidence supports a finding that the meter had been tampered with and was
registering less than actual usage. Moreover, the Commission agreed (pp. 5-6) with the
ALJ "s analysis of the Angie's Bar case, concluding that PECO Energy is authorized to

back-bill the Taylors for a period of four years prior 1o discovering the meter tampering.

However, the Commission sua sponte raised two issues on which it directed
remand hearings. First, the Comumission raised {pp 7-12) several questions regarding the

procedure for calculating the revised make-up bill, including whether PECO had properly

*The Commussion accepted the late-filed Exceptions nunc pro func,

6




@ @
Aadjusted for (a) full-year usage data that was’avkail'ab}e at the time PECO did its revised
bill caImﬂations, (b} the varying number of occupants in the Taylor residence over the
time in question, (¢) weather effects, and (d) potential conservation measures. Second,
the Commission directed (p. 12} the ALJ to investigate why PECO did not discover the

meler fampering at an carlier date.

Two days of remand hearings took place. On May 25, 2006, PECO Energy
presented the testimony of two wiinesses with respect to revised make-up bill tssues: Ms.
Reuee Turpley, a PECO Regulatory Assessor who had previously testified during the
Jmiuary 12, 2005 hearng, and Mr. Rii:h King, a senior supervisor in PECQO’s Billing and
Revenue Protection Group with thirlyéfbur years of experience m utility matters. In
respect to the dizsccécry of the meter tampering, PECO presented the testimony of Mr.
| J c;ﬁn Kratzinger, a senior supervisor in Revenue Protection with thirty-nine years of
expenience in utility matters, including a current position as Chatrman of the Revcnue‘
Protection Task Force of the Energy Association of Pennsylvania. At the second day of
remand bearings on October 12, 2006, PECO Energy presented the testimony’of Ms.
Teresa Ferrier, 2 PECO Regulatory Assessor, and Ms. Jayne Kueny, a Revenue
P[’otectxon billing consultant, both with respect to the revised make-up bill. The total
record in this case, derived from the three days of evidenﬁary hearings, is comprised of
twelve written exhibits prepared by PECO, as well as hearing transcripis of the testimony

of Mr. Taylor and PECO’s six witnesses totaling approximatcly 189 pages.
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SUMMARY OF ARGUMENT

PECO has properly calculated a make-up il for the Taylors in the amount of
$5,308.60. This is based upon a reasonable use of .summer énd wiﬁiér sampling periods
and gives the Taylors full credit ibr the amounts ;tha’t they were billed for service during
the period of meter tampering (1998-2001). It is based upon PECO’:S estimate that, while
the meter tampenng was in place, the ‘i’ayiors used 54,028 kWh of electricity.

When a 365 -day data sumple was used to deve}qp a sepax'ate usage estimate, it
' resultéd in an estimate of 52,361 kWh used, which is virtually identical to the original
PECO estimate, varying from it by only 3%. This approach would result in a make-up
bill of $5,022.75. The consistency between the two approaches is strong support for
continued use of the more available, easier summcr/s#mter sampling that PECO currenily
uses. |

When the effects of weather, occupancy, and conservation \&cre measured, the
record \évidence shows that substantial changes in all three factors between 2003 and
B | .2(')()4 resulted in very little change in actual electric usage (about 6%). Morenyer,th’e |

dit’t*erénccs m weather, occupuncy and opportunity to conserve between tﬁe estimation
period and the meter-tampering period were even smaller than the differences m 2003-04,
| thus suggesting that the changes in actual electric usage would also be smaller (about
3%). Again, this is strong support for continued use of the more available, easier,

summer/winter sampling approach,




® ®

With respect to originally discﬁoveﬁng the meter tampering at the Taylor
residence, the record evidence demonstrates that the meter in question was of a design
that gave limited external visual cues of tampering. Having said that, it would have been
possible for meter readers to ncilce that the seal of the meter was misstng. This gives rise |
to several pbssibilities; most noteworthy are that the meter readers overlooked the |
missing seal because their job was primarily to read the meter, or ahematively that the
meter seal had been pressed back into place for most of the meter-tampering period, but
later removed. The witnesses did not know which of these things had actually occurred.
In any cvent, the meter has been replaced with an automatic meter reader (“AMR™), in
part for the speceific purpose of making it easier to detect [uture instances of meter
tampering, | This is part of a system-wide PECO AMR effort that will make it easier to

detect meter tampering across its system.

ARGUMENT
A.  The Basis For PECO’s Revised Make-Up Bill

The fundamental issue involved in rendering a revised nwékeeu,p bill in a meter-
tampering case is that the actual billing data that would normally be used to issue a bill -
that is, the measurement of the Taylors’ actual usage from 1998 to 2002 ~ was destroyed
by the act of tampering with the meter, "Thus, the single act of tampenng with the meter

“not only rcéultcd in the customer being underbilled for the period of time until the meter
tampdring was discovered; the tampering also makes it necessary that the make-up bill be

based on an cstimate of usage applied to the meter-tampering period.




Creating a maké-up bill thus inevitably 'izmvo‘lv¢s thé process of estimation. PECO
has estinmtcd that, from March 27, 1998 to January 11, ZQOZ, the Taylors actually used
electricity for which they should have been billed $7 346.31. Due to the tampered meter,
the actual bi-lljngs, in fact, were only $2,037.71. Asa tesult; PECQO estimates that the
Taylors still owe $5,308 6(.” | |

The Initial Decision noted (p. 9) that, in the original January 12, 2005 hearing,
PECO’s make-up bill estimate was made “[w}ith(mt preéenting supporting schedules.”
To remedy this, at the October 12, 2006 hearing PECO presented its supporting schedules
at tength, It is worth reviewing those schedules here, |

PECO witness Jayne Kueny, who is a billing conéultam i1 PECQO’s Revenue
Protection function, testified regarding PECO’s calculation of the Taylors® revised make-
up bill, givcn‘that the actual usage data was destroyed by the meter tampenng. N.1. 12
{ October 12, 2006 hearing.)® Effectively, PECO treats each billing month as either a
summer month or a winter month. PECO sceks a single estimate to use a proxy for usage
for all winter months, and a second estimate to use as a proxy for all summer months.

Put differently, PECO seeks to develop a reasonable estimate of the usage that the subject
- household might have ’had during the meter-tampenng period. It does this by utilizing
N daté from the new, fully functional meter - that is, irt order to establish its estimate of
past usage, PECO examines the usage proﬁlbe that this household éxpe‘riences when the

actual usage is registering on the meter.

3 PECO originally calculated the make-up bill amount as $5,411.30. Dunng the remand hearings, PECO
discovered a clerical error iy the billing calculation equal to $102.70, and has revised its estimate
accordingly. ‘ o

* The supporting schedules for the calculation of the Taylor make-up bill, with month-by-month application
of the PECO methodalogy to the Taylor account, were admitted as PECO Exhibu 9.
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As the first step in this process, PECO develops one estimatc for winter uSagc,
and a second estimate for summer usage. To develop the winter usage estimate, PECO
samples actual usage at the subject household during months that are considered 1o be
“winter” months - typically September through May. PECO’ nérmaﬂy samples from 30-
60 days of winter usage, and uses that data to develop an estimated Daily Average Usage
(Winter). For the Taylors, the sample period used to develop mé winter ‘cstimaktc was 60
days ~ from February 25, 2002 to April 26, 2002 - and the Daily Average Usage (Winter)

was 26.3 kWh.

To develop the summer usage estimate, PECO samples actual usage at the subject
hmmehéld during months that are considered to be “summer” months ~ typically June
through August. PECO normally samples"i‘rom 30-60 days of summer usage. and uses
that data to devclop an estiniated Daily Average Usage (Summer) For the Taylors, the
sample penod used to develop the summer estimate was 62 days — from June 26, 2002 to
August 28, 2002 - and the Daily Average Usage (Summer) was 62.0 kWh.

This information was presented as part of PECOs Exhibit 9, and ié reprodukced

below in tabular form:

11
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- PECO Brief Table 1

PECO Exhibit 9, Step 1: Determine the Average Per Day over the sample

Winter and Summer Re-Bill Period.

V‘Ayérage PérDay(Winfér}: i

25 e ki

Meter Reading on 4/26/2002.

3054 KwH

Meter Reading on 2/25/2002:

1474 KwH

*(2/25/02 10 4126102 is 60 days)

| Total Difference in usage;

Avérgxge P‘i’:r Day (Wimcr‘)‘

1580 KwH = 60 days* = 26.3 APD

- Average Per Day (Su;hmer):

[ Meter Reading on 8/27/2002:
62 days)

8821 Kwl

*(6/26/2002 to 8/27/2002 is

4975 KwHl

Meter Reading on 6/26/2002:

Total Difference in usage:

3846 KwH _

3846 KwH + 62 days* — 62 APD

‘Av;;ruge:?‘ér ‘Day ’(’Sumtvnc;*):k

The period for which PECO needed to establish a new estimate of usage stretched

from March 27, 1998 -the date on which service commenced for the Taylor household -

to January 11, 2002 — the date on which the meter tampering was discovered. Asa

second step in developing its make-up bill, PECO used the Daily Average Usage

estimates as described above -- both Winter and Summer - as PECO’s estimate of the

actual usage at the Taylor household during the tampering period. For the Tavlor

household, this resulted in an estimate that, during the 46-month period in question, the

"I’aylor’s actually used 54,028 kWh. The application of the Winter and Summer Daily

Average Usage estimates to the Taylor account is set forth in the foliowing table

RECEFVED
DEC 2 9 2008
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PECO Brief Table 2

PECO Exhibit 9, Step Z: Multiply the Average per day times the applicable
winter and summer rebilling periods to get the Revised KWH Usage.

“TRevised KWH

BILLING PERIOD Number of days |Average Per Day{SummerWinler {Usage
312711998 - 5/27/1998 60 26.3\Winter 1,580
5/2711998 - 9/25/1998 121 62|Summer 7,502
9/26/1999 - 5/26/1999 243 ~ 26.3Winter ...8.391
16/2611999 - 9/2711999 124 62/Summer 7688
19/271199 - 5/25/2000 241 26.3\Winter 6,338
5/25/2000 -9/26/2000 124 62/Summer 7,688
9/26/2000 - 5/25/2001 241 26.3\Winter 6338
5/25/2001 - 9/26/2001 124 62/Surmnmer 7,688
9/26/2001 - 1/11/2002 107 26.3\Winter 2,814
. ] - 1385° e L
TOTAL REVISED KWH USAGE 54,028

Asa third step in caleulating its make-up bill, PECO then compared this estimate

of the Taylor’s u,éagc to the amount that the Taylors were billed during the 46-month

tampering period. This comparison showed that, while PECO’s reasonable estimate of

usage during the 46-month period was 54,028 kWh, the T ayl‘ors had only been billed for

usage of 14,486 kWh, l‘eaving a presumed usage of 39,541 kWh ‘tha{ had been used but

not paid for:

RECEIVED
OEC 9 9 2006

PA PUBLIC UTILITY COMMISSION
ECRETRRY'S BUREAU

* This column was not originally totaied in PECO Exhibit 9, but for the Commission’s convenience a total
has been calculated and added to the table in fext. ‘

13




® S
PECO Brief Table 3

PECO Exhibit 9, STEP 3: Subtract the Previously billed KWH usage from
the Revised KWI Usage to get the Total Rebilled KWH Usage.

‘ Previously Billed KWH ' ‘

Re-Billed KWH Usage: ; ©|Usage Revised KWH Usage Difference

327/1998 10 5/27/1998 ‘ 6481 , 1580 892
5/27/1998 to 9/25/1998 ‘ ' 1354 7502 6148
0/25/1998 10 5/26/1999 2046 f 6391 4345
512671999 10 912711999 T 7683 6024
072771999 10 5/25/2000 2522 - O 3816
1572512000 to 9/26/2000 ‘ 1594 7688 6094
0/26£2000 10 3/28/2001 , ' 1383 ; 48131 3430
3/2812001 to 5/25/2001 | 556 1525 969
512512001 to 9726/2001 1609 7688 6079]
0/26/2001 to 1/11/2002 | 1070 oo 2814 1744
[LOTAL REBILLED KWH USAGE 14486] ' 54027| 39,541

As its fourth and final step, PECO then made a sinular calculation for révenues,
comparing the revenues that it should have billed in order to be compensated for 54,027
kWh usage to the revenues that it did bill the Tz{ylor:s for the 14,486 kWh that registered
on the tampered meter. As sct forth in more detail below, PECO should have bil led the
Taylors $7,346.31 in total over the 46 month periéd. Becausc of the metcf tampering, the
actual bills rendered were for $2,037.71, leaving $5,308.60 of revenue that should have

been billed, but because of the meter tampering was not billed.

RECEIVED
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PECO Brief Table 4

PECO Exhibit 9, Step 4: Subtract the Previously billed Revenue from the
Revised Revenue to get the total amount owed.

Re-Billed Revenue Revised Revenue [Previousty Billed Revenue Difference

3/27/1998 to 52711998 $ 21639 |$ 10509 {$ t11.30
5/27/1998 0 9/25/1998 S 109837 | 197.10 {$ 901.27

972511998 to 5/26/1999 1$ 84125 |$ 20530 |$ 545.95
87260199910 92711999 |$ 0 1,033.26 [$ 219.56 |$ 813.70
02711999 10 57252000 | $ 801.60 |% 34271 |$ 458.89

562572000 to 9126/2000 $ 104694 |3 212.96 1S 833.98
912612000 10 3/2802001 __ |$  624.37_|$ 200.84 |5 423.53
3282000 10 /252001 |S 20444 |$ 81.65 S 122.79
$/25/2001 t0 9/26/2001 § 110242 |$ 22715 |$ 87527
9/26/2001 to 1/11/2002 $ 37727 |$ 15535 |$ 22192
TOTAL REBILL OWED 1§ 734631 |$ ___2,037.71 |$5,308.60

As noted above, this figure -- $5,308.60 ~ is slightly lower than the $5,411.30 that
PECO presented in the January Ik2, 2005 hearings and which formed the basis of its
revised make-up bill to the Taylors. The reason for this difference, as explained by Ms.
Kueny, N.T. 19-20, is that the J anuary 2005 number had a minor clerical error that
inflated the estimate of the Taylor’s 1998-2002 usage by approximately $102.00. W ith
that clerical error corrected, as shown in the following table, the proper make-up bill

amount is $5,308.60.

" RECEIVED
DECO 9 2006
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PECO Brief Tablg 5

Demonstration of Adjustment for Clerical Error

['PECO Estimate,

based on 122 days
data, used to issue

[ PECO Estimate,
 based on 122 days
| date, corrected for

RECEIVED

DEC 2 9 7006

PAPUBLIC UTILITY COMM
BECHETARY'S BUﬁSA{SSlON

revised make-up computational/
bill to the Taylors, | clerical error, as
as described at Jan. | described at Oct.
o " 2005 hearing | 2006 heaning
| Total Usage $7,449.01 $7,346.31
| lestimated) o
| Amount billed to | ($2,037.71) (52,037 71)
the Taylorson
| regular monthly
bills from 3-27-98
10 01-11-02 ,
Revised “Make- $5,411.30 $5,308.60

L Up” Bill Amount

- The above forms the basis for PEC(O’s make-up bill o the Taylors in the amount

of $5,30%.60, which PECO continues to believe is a reasonable estimate of the electricity

used, but not paid for, during the meter-tumpering period,

B. A Make-Up Bill Developed Using 365 Days Of Data Was Remarkably
Consistent With PECQ’s Original Calculation

In a typical meter-tampering case, PECO issues its revised make-up bill shortly

after it has sufficient summer and winter usage data to develop its Daily Average Usage

estimates. Depending upon the date on which the tampenng is discovered, this could

result 1o a relatively quick rebill (if the date of discovery allows quick sampling of both

winter and summer periods) or somewhat longer (if, for example, the tampering is

discovered 1n September, then summer sampling cannot occur until the next summer and

16
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the bi]l'cmmot be issued until that time.) Generally, however, PECO aims to issue the
make-up bill as soon as possible after it has had the opportunity to conduct both winter
and summer sampling with the new, untampered meter. This works to the benefit of
PECO, because it allows it to more quickly pursue collection of the revenues involved; it
similarly works to the benefit of the customer because it allows for Quick knowledge of

| the scope of the customer’s ébligation, PECO used this normal winter/summer sampling
method i the ’I‘aylor case.

In the Taylor case, however, the Company did not iSSUé its revised make-up bill
until August 2003, which was approximately 19 months after the meter tampering at the
Taylor residence was discovered. As a result, as the Comnussion noted 1t its Opinion

and Order (p. 8) at the time it issued its make-up bill PECO had available more than a full
calendar year of actual usage data from the Taylor household, collected from the
untampered meter. Although such data s not ordinarily available at the time a make-up
“bill 1s rendered, in recognition of the fact thai is was aﬁ*ai]abia in the Tayfor case, the
Coemunussion ordered remand hearings in part to determine whether sampling a full year’s
data would result in a more “accurate” make-up billt
PECO developed that analysis and presented it at the October 12, 2006 heanng.
The results were absolutely striking — the estimate based on 365 days of data was

virtually :dentical with the estimate that PECO had developed based on its typical

¢ PECO notes that the Commussion, 1 its Imtial Decision, tefers {p. 11} to the use of twelve full months of
actual data as “an example of a more accurate methodology.™ PECO respectfully notes that there was no
evidence elicited in this proceeding to support the view that use of twelve months of data is *more
securate” Indeed, as noted in text, since the data on actual usage at the Taylor residence was destroyed by
the meter tampering, it is not really possible (v know which estimation methad will result in a “more
uccurais” gstimate, becouse there is no way of comparing either estimate {o the actual usage to determume
which estimation methodology “more accurately” represents the actual usage. As noted in fext, however,
the companson of the winter/summer sampling method and the 365-day data sampling method was helpful
i denonstratng that, for the Taylors, both approaches give essentially the same outcome.
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winter/sumnier sampling protocol. There was approximately a 3% difference between
the two estimates.

PECO devel’c»ped its estimate using the 365-day data sample in a manner very
simiiar to the bnjlethod 1t used to develop tts winter/sumnier sampling estumate. First,
PECO detenﬁincﬁ the actual usage at the Taylor houschold for each month for a full

l c&!mdar yeari Rather than having two Daily Average Usage estimates — one for winter,
' ’immhcr for summer - PECO thus created 12 Daily Average Usage estimates, one for -

L

each calendar month:

PECO Brief Table 6
PECO Exhibit 10, STEP 1: Determine Daily Average Use over the sample one year
» period.

Reading Date  Usage kwh # of Days DAU
212512002 1474 45 32.7
3/27/2002 925 30 30.8
4126120072 655 A 30 21.8

57282002 886 32 276
612672002 1035 29 35.6
7126/2002 1781 30 ’ 59.3
8/2712002 2065 32 64.5
9/2512002 1158 29 39.9

1072512002 879 30 - 29.3

1172572002 979 31 315

121272002 1006 32 31.4
172812003 1038 32 324

22412003 856 27 317

As a second step in developing an estimate based on the 365-day data, PECO

used the monthly Daily Average Usage cstimates as a proxy for the actual usage at the

18




Taylor household during the tampering period. For the Taylor household, this resulted in

an estimmate that, during the 46-month period in question, the Taylor’s actually used

52,361 kWh, as set forth in the following table:

PECO Brief Table 7

PECO Exhibit 10, Step 2: Multiply the DAU calculated over one year times
the applicable re-billing periods to get the revised KWH usage

Reading Date [# of Days IDAU Revised KWH Usage
372711998 29 30.8 893
_oansnges 27 2w 6%
512711998 29 27,6 800
6/25/1998 29 35.6 1032
7/27/1998 32 59.3 1898
_Br251199¢ 29 64.5 1871
9/25/1998 ]! 39.9) 1237
10/2°7/199% 32 29.3 938
112571998 29 315 914
12/29/1998) 34 314 1068
112871999 30, 324 972
212671998 29 327, 948]
326/1999] 28] 308 862
412711999 32 21.8 698
512601999 291 276 800
6/25/1999 30 35.6] 1068

L 727/1999 321 593 1898
- 87201999 30 64.5 1935
9/27/1999] 32 39.9 1277
10/27/1999 30 29.3 879
11/23/1999 27 315 851

1 120231999 300 314 942
1£27/2000] 35| 324 1134
2/25/2000) 29 3270 948/
328120000 32 30.8] 986
42772000 30 21.8 654
5£2512000 28 27.6 773}
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_6/26/2000) 2 356 1139
7/26/2000 30, 593 1779)
$/26/2000] 31 648 2000

9620000 310 399 : 1237

10726020000 300 2930 879
11/282000, 33 31.5 1040

1202772000, 29 314 91

12602001 30 32.4 972

2272000 320 32 1046

3/28/2001] 29 30.8 893
_4R72001  30] 218 654

5/2512001] 28 27.6 773
6126120011 0| 356 I 15

0y 3 59.3 . 1838
8/2872001 32 64| 2064

Log2e2001 290 399 11§T

1072672001 300 293 B 879

11127/2001 3 318 ; 1008
1212702001 30 31.4 942
TOTAL | o 52361

As shown above in PECO Brief Table 3, the Taylors registered use durimg this.
period was 14,486 kWh. The estimate from the 365-day data sample thus shows a
| shortfall of 37,893 kWh used but not paid for.”

The final step in developing an estimate based ‘on the 36‘5—:day data sample was 10
compare the revenues that PECO should have bfll’ed inorder to be compensated for
52,361 kWh usage to the revenres that it did bill the Taylors for the 14,486 kWh that
registered on the tampered meter. As set {orth in more detail below, PECO should have
billed the T aylors $7,060.46 over the 46 month period. However, because of the meter
tampering, the actual bills rendered were for $2,037.71, teaving $5,022.75 of revenue,

which should have been billed, but because of the meter tampering was not billed.

752,361 kWh ~ 14, 486 kWh = 17.893 kWh.
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PECO Brief Table 8

PECO Exhibit 10, Step 3: Compare the Revenue Oxiginally Billed by PECO with
the Revised Revenue according to the Commission’s 1 Year sample

Reading Date ¥ of Days {DAU |Revised kwh Usage! Revenue
372711998 29 . 30.8 893 $121.64
412811998 320 218 698 $96.19
- 5/27/1998 29 27.6 800 $109.50
67251998 29] 356 1032 $148.27]
12711998 32] 593 1898 - $27879
| Bi25/1998 29 64.5 1871 $274 77,
972511998 31399 1237 $180.24
10/27/1998] 321 293 938 $128 68
1172571998 29 31.5 014 $124.38
1272911998 34 314 1068 $144 47
172811999 30 32.4 972 $13105
L 2126/1998] 29 327 948 $118 25
3/26/19%9] 28 30.8| 862 $108 02
412711999 A 21,8 698 $88 44
5261999 29 27.6 800 $100 56
_6/25/1999] 30 35.6 1068 $142.06
71271999 32 59.3 1898 $255.04
 8126/1999 30 64.5 1935 $260 08
97271999 32 39.9 1277 $170.51
10/27/1999 30 29,3 879 $109.92
1172371999 27 315 851 | 510590
12/23/1999] 30, 314 942 $117.43
17272000 35 32.4] 1134 $140.52)
2/25/2000f 29 32.7 948 5119.61
3728/20000 32 30.8 986 124 .21
- 4/27/2000 30 21.8 654 $84 11
5/25/2000] 28 27.6} 773 $98 48|
6026720000 32 356 1139 $153.69
17262000 30 59.3 1779 $242 00
8126/2000, 31 64.5| 2000 $272 50
926120000 31 399 1237 $167 19
1 1026/20001 30 293 879 §111.28
| 11/28/2000 33 315 1040 $130.73
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12/27/2000] 29 314 911 $115.15
1/26/2001) 30 324 972 812252
22772001 320 327 1046 | $139.51
3/28/2001 29 30.8 893 $119.85
4/27/2001] 300 218 654 , $89.14
5/25/2001 280 276 773 $104.43
6/26/2001 32 35.6] 1139 | 3163.10
772712001 31 59,31 1838 $265.64
82812001 32 64.5 2064 $298.79
9/26/2001 29 39.9- 1157 $165.74)
10/26/2001 30 29.3 879 $118.05
11/27/2001 32 315 1008 _ $134.63
122772001 30, 314 942 $126.15
1/28/2002) 32| 324 1037 513835
TOTAL ol ...52358 | 706046

This esumated $7,060.46 responsibility, minus the 32,037,71 in actual bills rendered,
leaves a make-up responsibility of $2.037.71.
The next table compares the estimate based winter/summer sampling method

(both criginai and revised for the clerical error) and the 365-day data method.
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Comparison of Make-Up Bill Amounts Using the Winter/Summer SafphRETRRRRUAEAU
and the 365-Day Data Sampling Method

PECO Brief Table 9

e e g iy e S

| Winter/Summer Winter/Summer | 365-Day Data
 Sampling Method, | Sampling Method, | Sampling Method
| as used to issue | corrected for
make-up bill and as | clerical error, as
described at Jan. ' described at Oct.
172005 hearing | 2006 hearing
Total Usage $7,449.01 | $7,346.31 $7.060.46
{estimated) B , ,
Amount billed to | (§2,037.71) (82,03771) 1 (S2,037.71)
the ‘Taylors on
regutar monthly
1 hills from 3-27-98
to1-11-02 , ‘ | ENREERRI
“Make-Up” Bill | $5411.30 $5,308.60 $5,022.75
Amount ,

{All amounts described in the PECO Brief Table 9 were discussed at hearing and

confirmed by Ms. Ferrier, N.T. 51-52 (Oct. 12, 2006 hearing).)’

Perhaps the most remarkable and immediately striking thing about these two
~estimates is that the two estimates are virtually identical. ~ Using the winter/summer
sampling methed, PECO developed an estimate that the Taylors had used 54,027 kWh

~ over a 46-month period, while the estimate based on the 365-day data sample was usage

¥ Ia the Initial Decision ( p. 11}, the Comnussion states that “We believe the estimated re-billing of

$5,411 20 15 excessive because PECO did not identify the amount already paid by the Complainant during
the under blling period.. . . As the table and accompanying text demonstrates, the make-up bill amount
fully credits the Taylors for all amounts billed (whether they paid them or not) during the period 1998-
2002, This amount was $2,037.71 and is credited to the Taylors in every version of PECQO's calculations.

Y PECO recogmizes that, in its Inttial Decision (p. 109, the Commission states the outcome of its own
estimate based ou the Comrmssion’s analysis of a 365-day estimate, and that it estimates a number well
below $3,000. PECO was not able to replicate the Commission’s calculation  Hopefully, the difference in
upiuon was caused by the fact that PECO did not previously provide full schedules i support ofits
calculation; 115 PECO’s hope that, now that those schedules are part of the record evidence, there will be
no differcnce between its caleulations and the Commussion’s calculations.
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0f 52,361 - a difference of only 3%. Looked at slightly differently, the winter/summer
approach estimated that the Taylor’s had an average daily usage over the 46 months of 39
kWh'®, while the 365-day data samiple estimated average daily usage of 37.8 kWh.'" The
difference between the two estimation methods was 1.2 kWh per day. The two methods

literally came within a light bulb of each other.”

We cannot know and never will know what ﬂic actual usage was at the Taylor
household in 1998-2002, because the actual usage data for the 46-month period was
destroyed by meter tampering. 'We therefore cannot know which estima;ion method --
‘the winter/summer sampling method or the 365-day method -- hit the mark more
accurately. However, 1t 1s very hearterung that the two estimation methods resulted in
virtually identical estimates of the Taylors® usage during thatkpﬁn'od, PECO respectfully
submits that the consistency of results between these two estimation methods strongly
justifies its use of the winter/summer samphing method to calcuiaté the Taylors® make-up

bill.!?

Waq,027 dmded by 1385 days in the rebill period = 39 kWh per day See text and tuble associated with fn
5 for determination of number of days 1n rebill period.

52361 divided by 1385 days 1n the rebill period - 37.8 kWh per day.
% A 100 watt bulb burning for 12 hours a day uses 1.2 KWH of electricity per day.

¥ PLECO recogmzes that the use of the 365-day estimate in this case would result in 1 $285 85 benefit to the
Taylors, and PECO has no objection to crediting that anmount agamst the Taylors” make-up bill, However,
PECO makes that concession not because the estimate based on the 265-day data sample 1 more accurate
or more correct - the record evidence in this case simply does not support that conclusion. PECO makes
that concession simply because it recognizes that both estimates are jost that - estinmates




C. The Record Evidence Demonstrates That The Number of

Occupants, Weather, and Opportunity To Conserve Had Vnrtually No

Effect On Usage At The Taylor Household

In its Initial Decision (pp. 7-12), the Commission directed PECO and the ALY to
adduce evidence on the potential effect of exigent factors on usagekat the Taylor |
houschold. In particular, the Commission noted that weather may have been different
during the estimation period (whether the winter/summer or 365-day method) and the
weather in 1998-2002, which could skew whether the estimate would accurazcly prcdict
the usage at the Ta‘ylor household in 1'95)8-2002. Similarly, the Cummission noted that
the number of occupants changed over both the 19985-20(}2 usage period and the later
gslimation period and asked whether this difference could have meaningfully affected
usage and the applicability of the estimate. Finally, the Comnussion noted that, when
given full price si gnals,'thc Taylors might have -engaged in additionai conservation
bchaviots‘ The Commission thus asked whether, if the Taylors had been receiving full
price signals in 1998-2002, they might have engaged in Additional conservétion during
that period.
Inits 1estinxony on this issue, PECQ addressed two issues: (1) whether changes in

weather, occupancy, or opportunity for conservation actually cause any change in
| ;:o;xsu‘nxptioh at the Taylor household, and (2) whether there were si gniﬁcaﬁt changés in
weather, seenpancy, or opportunity for conservation betweeh the esti‘matiqn penéd and
the meter tampering period. The answer, as set {orth at more lengih below, is thét
changes in weathef, occupan'cy, and opportunity for coxiservazion ha\é very minimal

effects on usage at the Taylor household, especially at the levels of difference that existed
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~between the estimation period and the meter tampe‘ting period. PECO cstimates that,
totaled together, these exigent factors might affect the usage estimate by approximately
3%.

As noted above, the ﬂrst'qucstiou that PECO addressed 1s whether changes in
weather, occupancy, or opportunty for conservation actually caused dny change in
cohsumptinn at the Taylor household. While it was not possible to isolate each of these
tactors for numeric analysis, the wcatherkandk the configuration of the 'l‘aylor household
worked together to provide a data set that allowed the three factors to be numerically
measured as a group of factors, rather than as individual factors. Put most simply, there
was i single year chunge ~ from 2003 to 2004 - in which the size ’of the Taylor household
decreased signiﬁcanﬁy (from 7 to 5, or a 29% decrease), the weather was particularly
mild as compared to the prior year (a 6% decrease in hearing days and a 46% decrease in
cooling days), and the Taylors were fully infonﬁcd about price signals and thus able to
fully practice conservation. In other words, by happenstance all three factors moved
fromn one year to the next, and moved in the same direction — in a direction that would
cause the Taylors to decrease their usage, if those factors have a decreasé in usage. As
shown in inore detail below, notwithstanding this “pcrféc; storm” of a year for purposes
of reducing usage, the Taylors” usage in fact reduced only 6% as compared to the prior
year, thus confirming that, in the Taylor household, relatively large changes in
occupancy, weather, and oppbrtumty to conserve translate mto relatively small changes
in actual usagc;

This analysis is supplemented by PECO’s answer to the second question: whether

there were significant changes in weather, occupancy, or opportunity for conservation
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between the estimation pertod and the meter tampering period. /The answer, generally, 1s
that ﬁxcrc were differences in weather and occupancy, but those differences were far less
than the differences that caused a 5% usage decrease between 2003 and 2004 - in fact,
the differences were about ¥ that size. From this, PECQ concludes that, at most, thesc"

factors would result in about a 3% overall effect.

Question 1: Do changes in weather, occupancy, or opportunity for conservation
actually cause any change in consumption at the Taylor household?

As noted above, the confluence of the weather and the contiguration of the Taylor
household provide an excellent data comparison ~ 2003 vs. 2004 — o test whether
changes in weather, occupancy, or opportunity for conservation actually cause any
change in consumption at the Taylor household.

First, some background is necessary on how utilitics measure weather. As Ms.
Ferrier testified, N.T. 33-34 and PECO Exhibit 12, weather is measured by variation from
a standard temperature (and, in the case of cooling needs, factoring in humidity). When
the weather is cold and extra heat may be needed, the comparison is known as “Heating
Degree Days,” which Ms. Ferrier defined as:

A degree day is the difference between 65 degrees and the 24 hour average

temperature, when it is under 65 degrees, Hourly temperature readings are

recorded for a 24 hour period, and the average of these temperatures is

established. This figure then is subtracted from 65. Thus if the average

temperature is 45 degrees, there are 20 degree days for this date (65-45=20).
PECO Exhibit 12.

When the weather is hot and extra cooling may be needed, the comparison is

known as “Cooling Degree Hours,” which Ms. Ferrier defined as:
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For the summer cooling session (June through September), cooling requirements
are measured in cooling degree hours rather than in degree days, as in heating.
The principle is much the same, but more complicated. This is because moisture
15 a great factor i cooling needs, as well as the actual temperature. Hummdity
readings must be considered as well as temperature readings in obtaining the
number of cooling degree hours

PECO Exhilnt 12.

By comparing the Heatmg Degree Days dec.royl‘ing Degree Hours between two
given timé periods, one can determine how much meaningful differenée in the weather
existed between the two penods.

As Ms,k Ferrier testified, the weather was substantially milder in 2004 than it was

n 2003, both for the winter (Heating Degree Days} and the summer (Cooling Degree

~ Hours).
PECO Brief Table 10
Comparison of Weather, 2003-04
, 2003 2004 Difference
Heating 4871 4520 -6% CEIVE
| | RECEIVED
Cooling o 1114] 6004  -46%

DEC 2 & 2008

A PUBLIC YTILTY COMMISSION
“This provides an excellent opportunity to sce whethf;r clectff bﬁfﬁé\m §§§§

PECOQ Exhibit 14,

houschold — during a period of accurate metering — decreases as the weather moderates

for an extended period of time.
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This excellent opportunity co-cxisted to de-tcmﬁine the effects of changes in
occupancy. In 2003, the T a.y‘ior residence had seven occupants, in 2004, it had five
occupants. See Commission Order and Opinion, pp. 8-9.

PECO Brief Table 11

Comparison of Weather and Occupancy 2003-04

2003 2004 Difference RECERVED
Heating 4871 4520 6% =
Cooling 11141 6004 -46% DEG 2 § 7006 ‘
PA PUBLIC UTILITY COMMISSION

~ Occupancy 7 5 -29% SEGRETAHYS BUREA

Again, this allows the oppormnity to detcrmiﬁe weather electric usage at the.
Taylor houéehcsid decreases as occupancy decreases for an extended period of 'ﬁme,

With respect to opportunity for conseﬁvation, the distinction between 2003 and
2004 is not as clearly measurable. However, PECO does note that the original fnaice-up
bill was issucd on August 26, 2003. While the Taylors may have found additional
rcaséns 1o conserve between January 11, 2002, when the meter tampering was fixed, and
August 26, 2()()3,‘whcn the re-bill was issued, PECO believes that it is reasonable to
agsume that the bulk of the Taylors” conservation efforts, if any, would have been
focused after rc(;c;iﬁng the August 26, 2003 make-up bill. This means that the Taylors
would not have been highly motivated to conserve through most of 2003 ~ including the
very hot summer of 2003 - but under the Commission’s anal ysis would have been fully

motivated and able to practice conservation in 2004, Thus, the comparison between 2003
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and 2004 at least provides some opportunity to view the effect of conservation on the

Taylor household

PECO Brief Table 12

Comparison of Weather, Occupancy and Opportunity for Conservation 2003-04

2003 2004

 Heating 4871 4520
Cooling 11141 6004
Occupancy 7 5
Congervation Some High

Di?férencc

% RECEIVED
46% DEC 2 § 2606
-29%

PAPUBLIC UTILITY COMMISSION
ECRETARY'S BUREAU

In effect, the period 2003-2004 provides the perfect environment for determining

how much change in electric usage is experienced in the Taylor household when the

weather becomes much milder, occupancy goes down, and the motivation to conserve

increases.

The answer, according to Ms. Ferrier, PECO Exhibit 14, is that usage decreased

from 12785 kWh (2003) to 12029 kWh (2004) - a reduction of approximately 6%.
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PECO Brief Table 13

Cormparison of Weather, Occupancy, Opportunity for Conservation and Electric

Usage 2003-04
2003 2004 Dufference

Heating 4871 4520 -6% ~
Cooling 11141 6004 -46%% QECE WED

Je et ATes 299 ' B ;
Occupancy 7 5 29% NEC 2 9 2006
Conservation S Hi | ~

onservation Some | igh PA PUBLIC UT!;% (égx\ééggsﬂSlON
Electric Usage 12785 12029 6% SECRETARTS

Six pcrccrit is the decrease in usage that actually occurred in the Taylor household

from one year to next, during which time there was a 29% decrease in 0ccupancy, a 6%
decrease in Heating Degree Days, a 46% decrease in Cooling Degree Hours, and a higher
motivation to conserve. Collectively, this clearlv shows that vanations in these factors,
even when al! of them are occurring in significant amounts, have a very limited effect on
~ usage in the Taylor household.
Quesﬁdn 2: Were there significant changes in weather, occupancy, or
opportunity for conservation between the estimation period and the meter
- tampering period?

Ms. Ferrier analyzed the Heating Degree Days and the Codl’ing Degree Hours for
the 365-day data sample discussed previously in this bnief, and compared 1t to the
~weather for tlxc»éntirc’, meter-tampering time period from March 27, 1998 to January 11,
2001 Her findings were presented in full in PECO Exhibit 11 In summary form, she.

found as follows:
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PECO Brief Table 14

Comparison Between Weather During the Meter-Tampering Period and the 365-
Day Data Sampling Period

1998 | 1999 12000 2001 1!4-year |365- | Difference | %
' ‘ Average | Day Dl
Sample

| | |  Period , |
Heating | 3810 [4463 |4735 {4212 |4305 4609 304 6.6%
Degree
Days o o O )
Cooling | 8134 11742 | 7621 9105 19151 11305 | 2155 19.1%
' Degree
Hours

Those values show that the weather variation between the "98-"01 meter

- tampering pertod and the 365-Day Data Sample period were actuaﬂy far Jess thﬁfm the

weather variations in 2003-04  variations which we know have minimal effect on usage

w the Taylor household: R EC E g V E D
| | | DEC 29 2006

PECO Brief Table 15 PAPUBLIC UTILITY GOMMISBIO
e Rante SEGRETARY'S BUREAU

Comparison of Weather Differentials, 2003-04 Difference Compared to the
Difference Between the '98-01 Meter Tampering Period and the 365-Day Data

Sample
2003-04 Difference ‘98-*01 -- 365 Day Difference
Heating -6% 6.6%
Cooling -46% 19.1%

With respect to occupancy, Ms. Ferrier derived a weighted average. based on Mr.
Taylor’s testimony, which showed that, during the meter-tampering period there was a

weighted average of 4.3 occupants in the Taylor household:




PECO Brief Table 16

EXHIBIT 13: Number of People in the Household on a Weighted Average

Bill Period Over 45 MonthsiNumber of People in House

3/27/1998 - 5/27/1998 3

5/27/1998 - 9/25/1998 3 |

19/25/1999 - 5/26/1999 3 e lng LY

5/26/1998 - 9/27/1999 3 RECE gVED

9/27/1999 - 5/25/2000 4

[5/25/2000 -0/26/2000 i DEC 2 9 2006

9/26/2000 - 5/25/2001 7 84 pups

[5/25/2001 - 8/26/2001 7 Y @fgg-%%% X COMMISSION

or26i2001 - 1/11/2002 | 7 SESREIRTS BrhERY
, Number of

Bm Penod Number of People in House IMonths

3/27/1998-9/26/2000(Period ) | 3 30

19/26/2000-1/11/2002(Period 2) | o 15

TOTAL _ | | 45

Pen()d 1 =30 Months x 3 People = 90

Period 2 = 15 Months x 7 People = 105

105+ 90 =195
195 ~ 45 Months = 4.3 Average People Per Month

During the period used to calculate the 365-day data sample estimate, there were
five occupants in the Taylor household; that is, a 16% incréase over the meter-tampering
period  Again, this is a smaller percentage change the percentage change in occupancy

that was shown, 1n the 2003-04 data, to have little or no effect on usage.

Tad
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PECO Brief Table 17

Comparison of Weather and Occupancy Differentials, 2003-04 Difference
Compared to the Difference Between the *98-01 Meter Tampering Period and the
365-Day Data Sample

2003-04 Difference ~ *98-‘01 - 365 Day Difference
Heating -6% 6.6%
| “Cooling -46% | 19.1%
Occupancy : 29% 16%

With respect to opportunity for conservation, PECO notes that the Commission
appears 1o believe that the Taylors would have had no mofive to conserve whi]ek their
metér was tampered in 1998-2001. As noted abqve, PECO accepts that the Taylors
would have had some, but not high, motive to conserve during the 365-day data sample,
which was drawn from data after the meter was changed but before the make~up bilt was
sent. | |

i’ECO Briéf Table 18
Comparison of Weather, Occupancy and Conservation Differentials, 2003—04

Difference Compared to the Difference Between the *98-01 Meter Tampering Period
and the 365-Day Data Sample

2003»04 Difference ‘98-'01 -- 365 Day Difference |
Heating 0% 6.6%
Cooling -46% | 19.1%
’Occt.zpancy 29% 16% RECE%V ED

Conservation Some None DEC 2 9 2006

. PUBLIC UTILITY COMMISSION
P P e ranyS AUREAU
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T’hc final step in this analysis, of course, is to insert the known effect on usage in
200304 (6%) and attempt to determine what effect the measured changes mrght have had
on bsage during the 1998-2001 period:

- PECO Brief Table 19
Comparison of Weather, Occupancy, Conservation and Electric Usage Dii‘ferentialé.

- 2003-04 Difference Compared to the Difference Between the *98-01 Meter
' Tampering Period and the 365-Day Data Sample e

2003-04 Difference ‘98-*01 -- 365 Day Difference
Heating -6% 6.6%
Couling -46% 19 1% | ol
~ Occupancy 29% | 16% R EC E W E D
Conservation Some None DEC 2 9 2006
Electric Usage 6% a PA P%%ggé}ggggé »gggdggg‘sxo:q

Ounc thing is o‘bﬁious - the magnitude of differences between the 36’5 Day Data
Sample estimate and the *98-’01 meter tampering period are, i every instance, the same
as or smaller than the parallel differences in 2003-2004. The effect of the 2003-2004
differences, taken all together, was a 6% change in electric usage. Given that some of the
measures are significantly smaller in the ’98‘#’01 vs. 365 column - for example, the
differential in Cooling Degree ’Days is less than % of the prior column ~ PECO
respectfully submits that 3% is a reasonable estimate of the total change in electric usage
that would be expected in the Taylor household ’to r‘;eflc'x;t differences in weather,
occupancy, and conservation betweeﬁ the 365-Day dam sample estimate and the meter

tampering period in 1998-2001.
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PECO is not, however, suggesting that the Commissioﬁ order a 3% correction to
the make-up bill. Rather, PECO believes that this exercise strongly suggests that it is not
© necessury or appropriate 1o go to these great lengths to assess the effect of such exigent
factors. Indeed, the Taylor dai. chows rather strongly that the initial summer/winter
analysis, which can be done quickly and soon after meter tampering has been discovered,
krcsultcd in virtually the same estimate as the much more extended analysis involving a
365 day data sample, weather data for a six-year period, occupéncy data, analysis of
conservation matters, and two additional days of hearings.

PECO believes that this is especially the case where, as here, there was no record
evidence that Wcather or conservation ﬂvould have any effect on the make-up bill.
Moreover, the only testimony on occupancy was Mr. Taylor’s stétemémts that occupancy
had changed; this was not accompanied by any tcstinirmy or proof from the Taylor’s that |
chéng«es in occupancy cause a change in usage at their houschold. In effect, the Taylors
never established a prmia Jacie case of excessive re-billing, as required by the

Commission’s Waldron rule,

Unsubstantiated assertions such as “occupancy changed during this period” have‘
previously been rejected by the Comumnission as not being sufficient to support a challenge
to a rebill. For example, in LGS Donuts v. PECO Energy Company, Docket No. C-
20054485 (March 06, 2006). as adopted by the Conﬁﬁis‘sion at public hearing held on
June 01, 2006, the Complainant argucd that PECO Energy “made no adjustment for the
Complainant’s carlicr fewer employees, less equipment, reduced hours and less sales

revenues™ In LGS Donuts, the Complainant alleged his ré-bi!ling amourt was too high
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and based ihis point on his 1estimony that there were more employees working currently
at the establishment during the re-bill calculation period {using more electricity) than in
the past unauthorized usage pcrio(’i‘ aﬁd, therefore, the bills shouid be reduced. The
Administrative Law Judge explained that “[tthe Complainant’s testimony about its earlier
‘f'cwér employees, less equipment, réduced hours and less revenue was ofa geﬁeral nature
and only assertions - No matter how honest and strong its assertions are, they cannot form
a basis for a finding inits favor. “Mere bald assertions, personal opinions or perceétions

do not constitute evidence.” Pennsylvania Burcau of Corrections v, City of Pittsburgh,

516 Pa. 75, (1987)." Id.at 8.

In ’sum, while the record evidence in ihis case ddes show very minor differences
{(ubout 3%) between estimation approaches and (‘ioes show very minor differences (about
3%) attributable to cxigent factors such as occupancy, weather, and conservation, this
should be scen as evidence that justifies continued use of the’wmter/summer sampling
approach, rather than as a warrant to cause PECO and other utilities to expend substantial
additional analytic resources aind time ~ as well as ’iegal time - to creaté a slightly
differcnt estimate and which is itself still an estimate. |

PECO notes finally that the Commission’s decision in this area should be guided,

in part, by the fact that we are dealing with meter tampering. Whether the individual

“ PECO also questions whether it is legal to make an adjustment for conservation that the Taylors could
have, but'did not, pursue - regardless of the reason the Taylors did not pursue the conservation. The
Taylors i fact used the energy. Under the filed rate doctrine, PECO 15 autherized and required to charge
us filed rate for all electricity that is used by a customer  The fact that the customer might have acted
differently and had a different usage profile if it had different information has never been a bar to the filed
rate doctring
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customer was imphcaiéd in the tampering or not,'” the pfactice of tampering 1s still one

for which tﬁe Commission and utilities'should have little patience. The most effective

way of dealing with meter tampering is to allow a reasonable estimate to be quickly made
/ and appheé to the bill.

D. Discovery of the Meter Tampering

In its March 17, 2006 Opinion and Order {p. 12}, the Commission dirccted the
ALIto in\}estigate “why PECO failed to discem these meter deficiencies for forty-six

months,” stating in full that:

Additionally, PECO had the respousibility fo read the Complainants™ meter at
least once every six months pursuant to our Regulations at 52 Pa. Code § 56.12.
According to the record, PECO did read the Complainant’s meter in compliance
with our Regulations. Furthermore, for forty-six months of actual meter reads,
PECO employees did not notice that the meter box was unsealed, the heavy duty
sealing ring was missing, or that the barrel lock bad been removed from the meter,
perhaps prior to September 1996, (Tr. at 27-37). Review of the record does not
reveal why PECO failed to discern these meter defictencies for forty-six months.
We note that the Initial Decision did not discuss whether PECO’s actions were
violative of the Code , the Commission’s regulations, or PECO’s tariff, and
whether such violations warrant any penalty. As such, we shall also remand this
issue to the OALLL

This issue was addresksed at length by Mr. Kratzinger during the May 25, 2006
evidentiary hearing, N.T. 105-133. Mr, Kratzinger testified that, given the type of meter
that exists at the Taylor residence, many of the visual cues associated with meter
tantpering, such as the absence of a meter ring, would not have been visible to meter-

readers doing normal meter-reading functions during the 46-month period at issue.

* PECO notes that, in Pennsylvania criminal law, the mere presence of a tampered meter, coupled with 3
resident’s access to the meter, creates a statutory inference that the resident “may be teasonably inferred to
have acted 10 avod or tamper with the pubhic unlity meter. ... 29 Pa. Cons, Statutes § 3926 (d) Theft of
Services: Inferences. This is anexample of the strong, pubixc pciicy sentiment to deal vigorously with
mefer tampering. '
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Having said that, Mr. Kratzinger did candidly admit that certain aspects of the tampenng,
such as the missing scal, probably would have been visible. Mr. Kratzinger testified tﬁat
PECO’s failure to identify the meter tampering could have been because the meter
readers were focused on the front of the meter where the dials are read, or because the
meter scal was pressed back into place to make it appear that the meter had not been
opened ~ hut that the seal was later removed, or for other reasons. Ultimatel‘y, Mr.
Kratzinger was unable to provide a definitive answer as to why the meter Lam;aoring was
not discovered for nearly four years.

First, Mr. Kratzinger testified that he had examined the meter board at the Taylor
residence, N.T.114, and that it is of the type known as a “ringless™ meter board, which
takes a “ringless” meter. NUT. 110, 111. Put most simply, the Taylor meter, when
properly conﬁguréd and sealed, does not comaih a “heavy duty scaling ring.” N.T. 109~
110, 114-115. (That type of scal exists only on “‘r,ing” meters, which are,frcqucntly usgd
at residences, but not at the Taylor household.) 'I‘hus; if the meter is pushed closed, it
wm appear to be scaled and normal. N.T. 115. There was no visible damage to the meter
or the meter board. N.T. 117. The tampering ﬂxat was used at the Taylor residence ~ the
use of “jumper” wires that partially bypass the meter ~ would not be visible from an
exterrial inspection of the meter. N.T. 121-22,

In fact, PECO Exhibit 8 (p. 12), which Mr. Kratzinger tyestiﬁ‘,ed about, states that
- there were no visual cues to the meter tampering:

Q. In sumimmary, Mr. Kratzinger, bascd on your cxpcrimcc, should prior meter
readers have identified the tampering at this property when they were taking

meter readings for the period of up to 46 months prior to the AMR nstallation
and removal of this meter?
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A. No. 1. Because this property has a ringless meter, there were no
external/visual cues that would have been observed by meter readers regarding
this type of tampering; 2. The jumpers were jnside the meter box and were not
visible from the exterior of the meter; and 3. Since there were no visible cues,

there was no reason to suspect the meter was tampered nor any reason to request a

technician (o investigate the meter. The meter appeared normal, without

tampering, when the meter readers looked at the front of the meter and recorded
the usage registration.

Notwithstanding the above, during his tesumony Mr. Kratzinger appeared to say
that certain aspects of the meter security system would have been visible. Based on this
testimony, PECO is thus only able to conclude that the actual tampering — the hardwired
jumper cables on the meter board ~ were out of sight, that the ringless meter in place at

the Taylor residence gave few visual cues that the tampering had occurred, but that there
apparently were enough visual cues that discovery may have been possible. Mr.
Kratizinger did suggest numerous ways that 2 meter could be made to look intact - by
pressing the seal back into place, or use of superglue, for example ~ but he had no
specific reason to believe that any of those approaches had been used at the Taylors. Mr.
Kratzinger ulso speculated that the meter readers may simply have been focused on
reading the five dials on the front of the meter — a job which they had about 30 seconds to
accomplish = and did not notice the limited visual cues.

PECO belicves that there are two additional points that the Commission should
consider on this 1ssuc.

First, PECO has reviewed the Code, the Commission’s regulations, and its own
tariff, as directed by the Commission in its Opinion and Order. It can find no provision
in those documents that requires that PECO, while conducting meter reading, also

conduct a visual inspection of the meter to determine whether it has been tampered. In
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mhef woxfds, there does not appear to be any violation of the Code, regulations or tariff
implicated by PECQ’s failure to discover the tampering.

Granted, it is in PECO’s best ihle*res1s to discover tampering as soon as possible
to protect its own revenues, and as Mr. Charvez Walker testified, N.T. 22-45, when hé
went to change-out the existing meter and install an AMR, one of his responsibilitics was
to report any meter lampering. Similarly, during the years that PECO émp}oyed méter
readéyrs, it was a responsibility of meter readers to report tampering when i{ was observed.
But ihat does not mean that the failure to identify this instance off tampering rises to the
level of a violation of Code, regulatxon or tariff,

This 1s especially true given the second point that PECO recommends for
consideration: PECO now uses AMR meters, ﬁnt meter readers, one of the significant
benefits of AMRs (as well as one of thé reasons that 'PECO chose to install AMRSs) is that
they make it casier to detect tampering. See testimony of Mr. Kratzinger, ?\I.’T. 107, 119-
21,125-26. Indeed, the tampering at the Taylor residence was discovered while
installing an AMR;"’ PECO respectfully submits that, while it 1s regrcitablc th:ﬁ the
~ tampering at the Taylor residence went undetected f‘orkso Tong, PECO has no.v;r
~implemented a systein‘\x"ide technical fix ~ the AMRs — that will help solve tampering
‘ issué& As Mr. Kratzinger testified, N.T. 119-120:
| Judge ‘Stnokn: So what you are saying is the AMR program went a long way to
- foil any type of meter tampering, because if you sec an anomaly in a reading,

you’ll institute an investigation?

Mr. Kratzinger: That is correct, your Honor.

" Imposing a fine or penalty in such a circumstance would be similar to penalizing a civil cdefendant for
pussuing mitigation measures. A penalty imposed for potential oversights discovered during
implementation of a major improvement such as AMR runs cantrary to the public policy of desxrmg
corporations 1o conhinuously seek to improve ways to improve their performance.
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Even assuming that PECO’s meter readers in 1998-2001 should have done a
~ better job of identifying meter tampering, PECO has taken ameliorative action by
“nstalling the AMRs. A fine or penalty, as queried by the Commiission, is not warraﬁtcd |
with respect 1o a portion of operations ~ meter reading — that was made obsolete some
years ago by nstallation of the AMRs.

CONCLUSION

For the reasons set forth above, PECO Energy respectfully requests that the |
Commission issue an order allowing it to issue a make-up bill to the Taylors in the
amount of $5,308.60."7 PECO also requests that the Commission mark this docket

closed.

YA

Michael Swerling, %‘/
Ward L. Smith, Es

Counsel for PECO Energy

2301 Market Street

§23-1

Philadelphia, PA 19101
Michael.Swerling(@exeloncorp.com

December 29, 2006

" As noted in footaote 13, PECO does not object to a rebill amount of $5022 75, based upon the 365-day
data sample, for the Taylor case, but stroogly recommends against adopting a 365-day standard for uthcr
meter tampenng cases.
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