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at 10:00 a.m. Accordingly, the partics are hereby directed to comply with the following
requirements:
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An initial telephomc¢ hearing in this case is scheduled for Thursday, Mg 16, 202

I If you intend to present any documents or exhibits for my consideration,
~you must écnd one (i) copy to the other party and three (3) copies to me one week‘bcfore‘ the
bearmy. Be sure that you serve me directly with a copy of any document that you file in this
pmceédiﬁ:g at the time of filing. If you send me any correspondence or document, you must send |
a copy to all other pafties‘ For your convenience, a copy of the Commission’s current service

list of the parties to this proceeding is enclosed with this Order,
' 2

iy

If you or any proposed witness will be at a telephone number that is
different than the number on the hearing notice, you must notify me of that telephone number at
least one (1) week before the hearing.

3. A request for a change of the scheduled hearing date must be submitted in

writing no later than five (5) days prior to the hearing. 52 Pa. Code §1.15(b). Requests for

changes of ymtial hearings must be sent o the undersigned Administrative Law Judge, 1103
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Pittsburgh State Office Building, 300 Liberty Avenue, Pittsburgh, PA 15222. Only the‘
undersigned Admimstrative Law Judge or OALJ Scheduling Stéﬂ“ may grant a request for a
change of an initial hearing. Such changes are granted only in rare situations where sufficient
cause exists. Requests for changes of subsequent hearings, if any. Should aiso be served directly
on me. |

4. YOU MAY LOSE THIS CASE, IF YOU DO NOT TAKE PART IN
THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED. |

5. ALTHOUGH THIS HEARING lSk BEING .C'ONDUCT ED
TELEPHONICALLY FOR THE CONVENIENCE OF THE PARTIES, IT IS STILL A
FORMAL HEARING AND WILL BE CONDUCTED IN YACCORDANCE WITH THE
COMMISSION’S RULES OF PRACTICE AND PROCEDURE,

6. Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yoursclf, if you
are an individual, or you may have an aitorney répfcscnt you. However, 1if you are a parinership,
corporation, trust, association or governmental agency or subdivision, you must have an attormey
raprescnt you in thig pmceédmg. Unlcss you are an attorney, you may not represent someone
eise. B

7. The Complainant bears the burden of proof in this proceeding and must

show by_a preponderance of the evidence that the Respondent has violated the Public Utlity

Code or a regulation or an Order of this Comnussion so that the Complainant is entitled to the
relief requested in the complamt.,

8. If you intend to subpoena witnesses for the hearing, you should review the
pmcedurés established in 52 Pa. Code §5.421. You must subnﬁt yoyur written application (o me

sufficiently i advance of the hearing date so the other parties will have the required ten (10) -
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days’ notice to answer or object, and so you will have enough time to receive the subpoena and
serve it

9. Any party may conduct discovery to learn the factual basis of another
party’s position in this case. However, 52 Pa. Code §5.331(b) provides, in relevant part, that “[a}
pzu‘ticzpam shall endeavor to initiate discovery as early in the proceedings as reasonably
possible.”  Additionally, 52 Pa. Code §5.322 provides, in relevant part, that “participants are
encouraged to exchange information on an informal basis™ Al parties are urged to cooperate
itormai mformation exchanges and in conducting discovery. Cooperation is preferable to
disagreements, which requife my participation 1o resolve. There are limitations on discovery (52
Pa. Code §'S,36{) and sanctions for ubuse of the discovery process (52 Pa. Code §§5.371 &
5372y |

10, Commussion policy is to encourage settlements, 52 Pa, Code §5.231(a).
Therefore, you are urged to discuss informally between yourﬁelves the possible semkcment of this
case at least ong 'week before the hearing. If you zmﬁ unabklevto settle this case, you may still

resolve as many yuestions or issues as possible during your informal discussion.

Dated: March 26, 2002

ARRY GESOFF

Administrative Law Judge




C(@RVMONWEALTH OF PENNSYLVAI |
PENNSTLVANIA PUBLIC UTILITY COMMISSION
Offise Of Administrafive Law Judge ;
P.O. Box 3265, Harrisburg, PA 17105-3265 Rl Gl

May 6, 2002

In Re: C-20015964

{See letter dated 63/21/02)

Gary J. and Amy L. Seraly v. Columbia Gas of Pennsylvania, Inc.

Disputing not being able to receive natural gas service.

Cancellation Notice

This is to inform you of the following cancellation:

Type: Initial telephone hearing

Date: Thufsday, May 16, 2002

Time: 10:00 a.m. ,
k;@::aﬂt;;{gg: ; Pittsburgh, Penmsylvania ; MAY 08 2002
Presiding:  Administrative Law Judge Larry Gesoff

Please mark your records accordingly.

pe: Judge Gesoff
Herbert Nurick, Mediator
Judy Weaver, Scheduling Officer
Beth Plantz
Docket Section
Calendar File
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kﬁSlOPHLR E. MILES, ESQU&L

Y é;'lr:\‘»-';‘"\t Y Attormey at Law
’.}¥§ [0 4y “ ' j & 330 East Beau Street
S f@ il *i {\ oy Washington, Pennsytvania 15301
IR A g_.,mL.J\JL} vl (724) 228-1138

emealf cemiles@puisenst com

James | MeNulty
Commonwealth of Pennsyivania

- Peansylvania Public Utility Commission
Commonwealth Keystone Building
Secund Floor
400 North Street
Harrisburg, Pa 17120

Re:  Gary J. and Amy L. Seraly v. Columbia Gas
Request for Natural Gas Service
Docket No. C-20015964
Our File: G-506

Dear Mr. McNuity

May 8, 2002

Enclosed for filing are the original and three copies of the Complainant’s Answer 1o

Respondent Columbia Gas Transmission’s Motion to Dismiss.

Also, for your information, [ have

enclosed a copy of the Request for Continuance of the scheduled initial telephonic hearing.

Very truiy y()urs

Lhrjstc)ph j Miles, anmrc

ClM:abr
Enclosure

ce: Kevin C, Abbott
Theodore J. Gallagher
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GARY J & AMY L SERALY, st Uh
SECRETARY ‘S BURE AU
Complainant
V. Complaint Docket
‘ ' “No C-20015964

- COLUMBIA GAS OF PENNSYLVANIA, INC.
~and COLUMBIA GAS TRANSMISSION

Mot S Nt st St Wit Woiaist® ot it

Respondents.

ANSWER TO RESPONDENT COLUMBIA GAS TRANSMISSION'S
MOTION TO DISMISS

~ In its Formal Complaint, Complainant has alleged an act or failure to act by Respondent
which would serve as a basis for the Commission’s jurisdiction in this matter The Complainant
was denied natural gas service at 420 Vaneal Road, Washington, Pennsylvania, after requests
were made in June 1980 and in October 2000. All of the surrounding neighbors have acquired
natural gas service dunng this period of time. This includes a neighbor who has a sister who is
employed by Columbia Gas Transmission.
66 Pa.C.S § § 501, 1501, 1504, 1507 and 1508, as amended, identifies the conditions
by which a public utility may decline to service an applicaht; These are set forth, as follows:
(a} A public utility may initially decline to serve an applicant if, in the
judgment of the utility, any of the following conditions are present:

(1) The applicant has not complied with Commonwealth and
municipal regulations governing gas setvice, and with the rules and
regulations of the utlity.

(2) The installation of piping or gas equipment of the apphcant s
hazardous or improper.

(3) The service requested by the applicant is unréasonable and
improper under the circumstances.
None of these conditions are present
There 1s no reasonable basis by which the Complainant has been denied natural gas
service while each and every one of the surrounding neighbors have been able to enjoy the
comforts of natural gas service. Respondent's denial in this regard has been arbitrary,
capricious, and unconscionable. | n
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In January 1994, the Complainant's neighbor, Mr. William F. McComas, filed a Formal
Complaint with the Pennsylvania Fublic Utility Commission against Coiumbia Gas of
Pennsylvanta, Inc. at Docket No. C-00845501, as a result of which, Mr. McComas, who had
been denied service, was permitted to tap in to Columbia Gas Transmussion’s Line No. 2757
for the purpose of providing residential service. The circumstances surrounding the Complaint
filed by Mr. McComas are precisely the same as those cited by the Complainant herein, Mr.
and Mrs Seraly. The Respondent has not proffered any justification as to why Mr. and Mrs.
Seraly shouid be treated differently from their surrounding neighbors, as well as numerous
other residents along Vaneal Road who also receive natural gas service from Columbia Gas
Transmission’s Line No. 2757.

Columbia Gas Transmission maintains that it no !on'ger will entertain requests for
“mainline’ consumer taps However. the line for which Mr. and Mrs. Seraly request a tap is not
a ‘mainline.” It is a two inch (2"} line which dead ends just beyond Complainant's property and
the sole purpose of which is only to serve all of the surrcunding neighbors of Mr. and Mrs.
Seraly. Line No. 2757 does not feed any mainline or transmission line. 3

Columbia Gas of Pennsylvania bills and collects the amounts due from the customers
served by this line (No. 2757) which is alleged to be only a transmission line and is thereby
governed by the rules and reguiations of the Pennsyivania Public Utility Commission. 52 Pa.
Code §59.31 indicates that service to applicants directly from production or transmission lines
which are not part of the distribution system from which customers are normally supplied shail
‘be fumished under conditions stated in the tariff rules and regulations of the utility Here,
Columbia Gas Transmission alleges that it does not approve requests for mainline taps:
however, the gas line in question, No. 2757, is a two inch (27} line and is not a mainline.

- WHEREFORE, Complainant requests that Respondent Columbia Gas Transmission’s
Motior to Dismiss be denied and that the Respondents provide natural gas service to their
residence.

Respectfully submitted,

Christopher EJ Miles, Esquire
Attorney for Complainant

Date: ..May 8, 2002
; o



CERTIFICATE QF SERVICE

| hereby certify that a true and correct copy of the foregoing ANSWER TO COLUMBIA
GAS TRANSMISSION'S MOTION TO DISMISS was sent by First Class U.S Mail on May 8,
200210

Theodore d Gallagher, Esquire Mary Pat Wilson, Esquire

Bricker and Eckler, LLP ~ For Columbia Gas Transmission Corporation
For Columbia Gas of Pennsylvania, Inc. 12801 Fair Lakes Parkway

100 South Third Street Fairfax, VA 22033

Columbus, OH 43215
Kevin C. Abbott, Esquire

Mark R. Kempic, Esquire Reed Smiith

NiSeurce Corporate Services For Columbia Gas Transmission Corporation
For Columbia Gas of Pennsylvama Inc. 435 Sixth Avenue

200 Civic Center Drive Pittsburgh, PA 15219-1886

Columbus, OH 43215

(e i,

Christopher £ Miles, Esquire
Attorney for Complainant
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RECEIVED

GARY J & AMY L SERALY, AN AT VR
| SECRETAKY'S BUREAU
Complainant '
v. Complaint Docket
No C-20015964
~COLUMBIA GAS OF PENNSYLVANIA, INC.

and COLUMBIA GAS TRANSMISSION

Respondent

REQUEST FOR CONTINUANCE OF
SCHEDULED INITIAL TELEPHONIC HEARING

An initial telephonic hearing is scheduled in this case for Thursday, May 16, 2002. The
Comptainant requests a continuance for the following reasons.

1 The Complainant is recently in receipt of the Motion to Dismiss and Answer of
Respondent Columbia Gas Transmission Corporation.

2. Columbia Gas Transmission Corporation was recently ad’déd as a party and
Complainant has not had sufficient opportunity to engage in discovery with Columbia Gas
Transmission  All prior dealings during this proceeding have been with Columbia Gas of
Pennsylvania. Complainant has recently informally submitted several questions to Columbia
Gas Transmission and has not yet received a response. Depending upon thye answers to the
questions Complainant may seek to subpoena certain individuais and do not now have
sufficient time to do se. |

3 Respondent Columbia Gas Transmission, along with its Motion to Dismiss and
Answer to Complaint, has requested a ruling on the motion be made before any hearing on the

merits.  Complainant hereby joins in the request that a decision be made on the Motion to
Dismiss and asks that its Answer to the Motion to Dismiss be considered as weil.

4 Complainant intends to introduce several pieces of documentation and call
several witnesses during a hearing on the merits, However, this may be unnecessary

1




depending upon the ruling on the Motion to Dismiss In any event, not having had sufficient
time to engage in discovery with Respondent Columbia Gas Transmission the Complainant

would be hampered in the presentation of its case until after receipt of information from

Coluirbia Gas Transmission.

- WHEREFORE, Complainant respectfully requests a continuance of the scheduled
nitial telephonic hearing in this case until after a decision on the Motion to Dismiss and
additional time to engage in discovery '

Respectfully submitted,

/7 N
Christ6pher E. Miles, Esquire
Attorney for Complainants

Date:  May 8, 2002

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing REQUEST FOR
CONTINUANCE OF SCHEDULED INITIAL TELEPHONIC HEARING was sent by First Class
U S Mail on May 8, 2002 to-

Theodore J. Gallagher, Esquire Mary Pat Wilson, Esquire

Bricker and Eckler. LLP For Columbia Gas Transmission Corporation
For Columbia Gas of Pennsylvania, Inc. 12801 Fair Lakes Parkway
100 South Third Street Fairfax, VA 22033

Columbus, OH 43215
Kevin C. Abbott, Esquire

- Mark R. Kempic, Esquire Reed Smith
NiSource Corporate Services For Columbia Gas Transmission Corporation
For Columbia Gas of Pennsylvania, Inc. 435 Sixth Avenue
200 Crvic Center Drive Pittsburgh, PA 15218-1886

Columbus, OH 43215

M=~ pul.

Christopher &. Miles, Esquire
Attorney for Complainant

T
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May 10, 2002

James I MeNulty
Commonwealth of Pennsvlvania
Pennsybeania Pubhe Utility Commission
Commonwealth Keystone Building
Second Floor

40t North Street

Harrishurg, PA 17120

Re
Transtission; Docket No C-20015964

Dear Mr. McNulty

Kevin C, Abbotl - 412288 ”*8’:?4 « pabbotli@eedumith com

B %

Gary J. and Amy L. Seraly v. Columbia Gas of Pennsylvama, Im and Columbia Gus

1§ ndtmd for filing is the original and three copics ot the Reply of Co.umbia Gas Transiission
Carperation m Sappt»n of Motien to Disnnss. Please cail me 17 vou have any questions. Thank you for

vOour assisianey,

Prease note that all orders, nonees ete. directed 1o Columbia Gas Transmission Corporation should be
sent to me Tdid notrecenve the May 6, 20072 Qrder canceling the May 16 hearing,

Y ey traly yours,

Kevin € Abbott

KCA:am

Enclosure

o Admimustrative Law Judge Larry Gesoff

Christopher E. Miles
Theodore 1. Gallagher
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Docket No. C-2001 5964

CARY 1. & AMY L. SERALY,
Complainant, REPLY OF COLUMBIA GAS
TRANSMISSION CORPORATION IN
v ‘ SUPPORT OF MOTION TO DISMISS
Filed on Behalf okf Respondent '

COLUMBIA GAS OF PENNSYLVANIA,
INC. and COLUMBIA GAS
TRANSMISSION,

Respondent,

Columbia Gas Transmission Corpuoration
Counsel of Record:

~Kevin C. Abbott
Pa. 1.D. No. 35734

Nicolle R. Snyder Bagnell
Pa. 1.D. No. 87936

REED SMITH LLP
435 Sixth Avenue
Pittsburgh, PA 15219
{412 288-3804
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COMMONWEALTH ()F PENNSYLVANIA
BEFORE THE PENNSYLVANIA PUBLIC UTILITY C OI\’II\dI‘)bK()?\

GARY J. & AMY L. SERALY., Docket No. C-20015964

DOCUMENT
FOLDER

DOCKETED
JUNT 2002

Complunant,
v |
COLUMBIA GAS OF PENNSYLVANIA,
INC, and COLUMBIA GAS
TRANSMISSION,

Respondent.

REPLY OF COLUMBIA GAS TRANSMISSION
CORPORATION IN SUPPORT OF MOTION TO DISMISS

Columbia Gas Transmission ('Imj;mrzx:imi ("Columbia Transmission™) filed
a motion to dismiss the Complaint agamst it because Columbia Transnussion 1s an |
interstate gas pipeline company which is subject to :hé exclusive jurisdiction of the
Federal Energy Regulatory Commission ard is not a “public utthty™ subject to the
Commission’s jurischetion. Columbia 'l ransmission”s motion to dismiss was supported
by decisions of state and federal courts and a decision by the Commission spéciﬁcal]y

holding that the Commission had no jurisdiction over Columbia Transmission.

The Complamnanis have filed an Answer which does not address Columbia
Trunsmission’s jurisdictional argument at all and does not even discuss, let alone

distinguish, the authorities eited by Columbia Transmussion.

‘The Complainants” citation to the Commission’s resolution ot the
McComas case does not prove that the Commission has jurisdiction over Columbia

Transnnssion. The McComas case (a copy of the ALI's Order is attached as Exhibit A)




nvolved & complamnt solely against Columbia Gas of Pennsylvania, In¢. Aspartofa
settlement, McComas applied to Columbia Transmission for permission 1o tap into
Columbia Transmission’s pipeline. The settlemcnt agreement explicitdy specitied that “lt
1s understood that |Columbia Gas of Pennsylvania] cannot gharantee or warrant that
[Columnbia} Transmission will in fact gram pmmiésim{ to tap into Line 27577 Ex. A at
p- 4. I pernussion was granted, gas service would be supphied by Celumbia Gas of
Pennsylvania, Inc. 1d. The McComas agreement further linited Columbia
Transmussion’s obligations by making it clear that Columbia Transmission was not
obligated 0 continue service or provide altemative service, Id The ALI's Order
approved the terms of the settlement and agam emphasized that there was no guarantee
that (L‘ulumbid Transnussion would grant a tap ‘und that, if it did, Columbia Transmission

was under no obligation to provide service or alternate service. Ex. A, Order at 9§ 2, 4.

In McComas, the Commussion did not assert unisdietion over Columbia
Transmssion and did not order Columbia Transmassion to do anything To the contrary,
that action did not involve Columbia Transmussion at all except that the complainant

reguested-a tap trom Columbia Transmission.

In this case, the Complainants can (and have) requested a tap from
Columbia Transmission but Columbia Transmission is not required to grant that request
and the Commission has no jurisdiction to force Columbia Transmission to grant such
requests. Columbia Transmission’s policy as to taps has changed since the time of the
MecComas case. For operational reasons, Columbia Transmission no longer grants taps in

the circumstances present bere. As in McComas, the decision whether or not to grant a



tap is solely within Columbia Transmission’s discretion. Columbia Transmission’s

motion to distmss should be granted

REED SMITH LI P

Kevin C. Abbott
Nicolle R. Snyder Bagnell

435 Sixtl Avenue |
Pittsburgh, PA 15219
(412) 288-3804

Counsel for Respondent -
Columbia Gas Transnussion Corporation
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BEFORE THE
PENRSYLVANIA PUBLIC UTILITY COMMISSION

Columbia Gas of Pennsylvania, :

Incorporated | . ﬂo CKETEB

INITIAL DECISION

Befare
James D. Porverfield
Administrative Law Judge

History of the Proceeding
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¢-00945501
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on January 6. 1994, William F. McComas {"MCCOmAS"™ or

sComplainant®) filed & formal complaint, with the Pennsylvania

tubiic Utility Commission ("the Commission") against cu1meia Gas

of Penh&ylvanxa,

complaint was docketed at €-~00945501.

follows:

1 applied for gas service from Columbia Gag of
PA 6n January 22, 1993. This wasg forwarded to
Columbia Cas Transmission becausc¢ the line on
sy property belongs to them. Bill Joy of the
Uniontown office told me all applications were
denied and filed without  looking ocr even
eonsidering them. There is already a wmeter on
my property for a neighbor. There  was a
sonnectlion made this summer up the voad. The
basis for denisl was the fact that if they
wanted to abandon the line they did not want
to pay to connect their customers to alternate
fuels.

I have an  electric heat pump that
malfunctions. I ran on resistance heat for
three months waiting word fron the gas company
(and] to tris day I have on.y gotten verbal

tncorporated (“Columbia®” or YRespondent™). The

The copplaint alleges, as
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tdenial?
 The Complainant seeks gas servicy.
Columbla Gas of Pennsylvania, Lne., by counsel, answered
the subject conplaint. gn Fébruary 24, i9uq. The  answer denies
Certain matérial dilegations, and (in part; avers, as follows:

5. Calumbya affarmatavely satates as
fclliows: .

Complainant fipst filed an informal
complaint agyainst Columbiia with the Burcau bt
Consumer  Services, vhich  complairt was -
verbally ¢losed on July 14, 1993 For lack of
Jurisdiction over Transmission. This formal
complaint i1g the result ot Cooplainant’s
appeal from that decision.

Conplainant applied to Columbia for a gas

~tap from Transmission‘s production line 2357
on. February 12, 1993.  on March 1, 1993,
Columbia submitted a reguest to Transnissisn
for  consideration of & line tap  on
Transunission’s production line 3757, Cn
Mareh 19, 1993,  Transmission dehied  the
request ., an April , 1593, Columbia den)ed
Complainant’g tap reguest becaus in the

Columbia would be faced with either having:

{L) to extend its distribution facilities to
rohtinue/xendering Service to Complainant, or:

{8i¢) (2} tro convert Complaimant to an
alternate fuel. HNeither the extension nor the “
conversion would pe eccnomically feasible, and '
both  would prejudice  Columbia‘s existing
ratepayers through their subsidization of the

¢OSt3 associated with eirther alternative, ...

By notice to the partes dated March 18, 1994, the
complaint was scheduled for an initial telephonic hearing on
‘Hohﬂay, Hay 9, 1994, at 10:00 AM, with ALJ James 0. Portertield as
the assigned presiding officer. Becsus. of the unavailab.lity of

4 witness for Columbia, the bearing was converted to g prehear ing




conference by agreement of the parties.  For the prehedring

éonferénce, william F. HcComas entered an appearance on hls own
peralt, and Theodore J. Gallagher, Esguire, entered an appearance
on behalf of Columbia. The hearing scheduled for Jume 30, 1994, by
necice to the parties dated June 15, 1394, was canceled by notice
to the partxes dated June 29, 19%4. By notice to the partiyes dated
July 7, 1994, ;he combl&xnt wss scheduled for an in-person hearing
un Tuesday, August 3, 1994, at 10:00 AM, 1n the 1ith Fioér Hear ing
Room, pittshurgh State Office Building, 1’60 Liberty Avenue,
. pittsburgh, Pennsylvania.

for the scheduled hearing, William F. McComas entered an
appearance op bhis own behalf and offered testimony in support of
hig copplaint. Comwplainant offered and had adm:tted into the
record three exhibits !Complainant’s Exﬁd Hos, y, 2, and 3}).
Theadore J. Sallagher, Esquire, cntered an appearance or behalf of
Colupbbia and of tered the testimony of Will:am R. Joy, uhckspansored
Columbia‘s four exhibits (Col. Exh. Nos. 1, 2, 3, and 4). During
the «ourse of the hearing, the parties reached a tentative
agreement to settle the subject complaint.

The proposed settleament agreement was reduced to uf‘t;nq
and subpitted for considerstion on Septesber 29, 1§94‘ The
proposed settlement Agreement is attached to this Initial Decision
as Appendix A and 18 incorporated herein'by reference..

The record in respect of the subjecc hearing CONsists of
the transcript of the prehearing conference (which is 17 pages in

jength), the transcript of the evidentiary hearing {which 15 113

3
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Pages i1n lengthj, Complainant’ = three exhibits, Respondent‘s four
exhibits, and the proposed settlement Agqreement  (Appendix A,

hereto).

Terms of the Proposed Setrlement

Complainant, william F. MeComas, and Columbid Gas of
Pennsylvania, Inc., agree to and raguest approval of the following
terms and provisions ip settlement of this matter:

1}y Oon or before September 15, 1994,

No. 2757, for the purpose of providing
regidential service to the Complainant. 1Tn
its application Lo Transmission, Respondent
! ; will request that Complainant be given ninety
: days prioy notice of Transmission’s
abandonment of Line 2757, It 15 understood
that Respondent cannot guarantee or warrant
that  Transmission will in fact grant
permission to tap into Line No. 2757.

2} In the event that Transmission agrees to

the requested tap into Line 2757, 1t is
understood that Complainant shall becoze a
residential customer of Respondent for the
purposes [g3c) of billing only and that all

sarvice provided by Respondent to Complainaat

shall be governed by the terms and conditions \
of - Respondent’s Tariff,  apd any  sugcesseor e
thereto. 1f before, or atter, the Complainant

becomes a residential customer of Respondent,
Tranemigsion should abandon Ling No., 2757:

{a) Transmission - shall ' not bpe
further obligated to continue gas
service to the Complainant or to
provide alternate service to the
Complainant, and: {sxc]

(b} Respondent shall not be furtheyr
obligated to continue gas service to
the Complainant oy to  provide
alternate service to the
Complairant, unless Respondernt  ig

4




L%

L6 L2 P UL SEL BRI s P e (0 145

obligated to ¢ontinue gas service or
to provide alrternate Service.  to
other customers served from direct

taps on abandoned Line MNu. 2757 48
of the date of this ayreement.

13 The Complainant shall withdraw, with
prejudice, his Forma) Complaint currently
before the pennsylvania  Pub)ic Utility
Commission, at Docket Number 2-£3955851. The
Parties agree that. this Agreenent shall be
made & part of the record of the Formal
Complaint.

4} This settlement Agreement  shall  pe
binding upon the parties’ respertive heirs,
executcors, assigns, and personal
representatives, Respondent shall be

v responsible for the filing of this document in

g the real estate records in the county where

- the subject property is located, and shall be
responsible for ail filing costs associated
therewith.

3

5} This Agreement. - i subject - o
Transmission’s  approval of Respondent*s
request for a tap anto Line 2757 and to the
Commission’s approval of this Agreement. In
the event that either or poth of these
approvals fail tuv occur, this Agreenent shall
be void and shall rnot serve to bind the
Parties hereto in any manner.

Distussion

The Commission encourages settlements, ‘bz Pa. cCode
‘55.231‘ Settlements reduce the tine, effort and expense assoc?’ﬁqd
with litigation, or otherwise conserve the resources of the parties
to @ dispute or proceeding. thereby ultimately benefitting
ratepayers.

In this proceeding, the parties offer a proposed
SQtEIEmahf that appears to be fair, reasonable, and cansistent with
the public intérest. The settlement is conditioned upon approval

5
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of all terms of the settlement, without modification. The proposed
settlement includes a provision pgursuant to which the Complainant
agrees to wvithdraw, with prejudice, the subject tormal copplaint.

the proposed tettlement appears to accommodate the
interests of the parties in 2 reasonable manper, 1-€., the
complainant has a falr opportunity to obtain natucal gas service,
and if the Complainant obtains ratural gas service, that service,
Vis=a~Vis Columbia, will be on the sape Uerms and conditions 45
other custopers served from direct taps on Line No. 2757,
Conkequently, the terms and conditions of ché proposed ;ettlcment
are approved and shall be jincorporated intc the accompanying order,
including a grant of permission tor the Complainant to withdraw the

subﬁéct complaint. 52 Pa. Code §5.94.

ORDLR
THEREFORE,
1T I5 ORDERED (as follows}:
1. That thevproposed’settzememckAqreement, submitted by

the parties in connection with the’complaint proceeding anitially

captioned William ¥. McComns V. Columbia Gas of Pe nnsy&nm
e

Ipcorporated and later corrected and captxoned7w131§gg F. gggggagk

v, Columbia _Gas of pennsylvanis, Incorporated, at Uocket

NG, C~00945501, be approved and that the tecms and provisions of

the proposed settlement be adopted.

e, b
- - . - I s E N ; el e I . L B , . B X . w



h R o gy "- :
L REE Gy Guudy 3

fa 3

M PUL SEC BUREAY g FA e . g, g

2. That on or betore September 15, 19%4, Respondent

shall re-apply to Columbia Gas Transpissicn for permission to tap
into Ceclumbla Gas Transmission’s Line No. 2757, for the purposé of
providing residential serviece to the Complainant; 1n ite
application to Columbia Gas Transmission, Respondent will request
that Complalnant be given ninety days prior notice of Columbia Gas
Transwmission’s abandonment of Line 2757, if such should océur;
Respondent  does not guarantee or warrant that Columbia Gas
Transmivsion will in faét grant permission to tap {ntc Line
No. 2757. ~

3. That -in the event Columbia Gas Trapnsmission agrees
to the reguested tap into ‘L;ne 2757, it 1s understood that ‘{t
Complainant shall becoms a residential customer of Respondent for

the purpose of billing only and that all service provided by

Respondent to Complainant shall be governed by the terms and
conditions of Respondent’s Tariff, and any successor thereto.

4.  That if before, or after, the Conplainant becomes a
reésidential customer of Respondent, Columbia Gas Transmission
should sdbandon Line Ne. 27%7:

{a) Columbia Gas Transmission shall not be ‘L\
further obligated to continue dgas service to ‘<
the Complainant or +to provide alternate
Bervice to the Cemplainant; and

(b} Respondent shall not be further obligated
to continue gas service to the Complatnant or
ta  provide alternate service to the
Complainant, unless Respondent is obligated to
continve gas service or to provide alternate
service to other customers served from direct
taps on abandoned Line No, 2757 as of the date
of this agreement. :




5. That the Complainant shall be permitted to withdrav,
with prejudice, the subject formal cosmplaint pending before the
pennsylvania FPublic Utility Commission, at Docket Rumber
C~00945501. |

| 6. That the parties’ Agreement and the terms and
conditions thereof shall be made a part of the record of the suject
formal complaint proceeding.

7.  That the settlement Agreement shall be binding upon
the parties’ respective heirs, executors, assigns, aqd personal
repxesentaclves. | ~

8. ‘fhat the Respondent shall be responsible for the
fiiingia ¢opy of the subject Agreecment in the resl esrate records
‘{n the county where the subject property is located, and shall be
reaponsible for all tiling costs as sociated therewith.

- 9. That the subject Agreement is subject to Columbia
Gas Transmission’s approval of Respondent’s request for a tap into

Line 2757.

Pate: Docember 232. 1994

9
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The following hereby certifies that a true and correct copy of the foregoing
Reply of Columbia Gas Transmission Corporation in Support of Muotion to Disriss has
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE P}*N\?QYLVA\UA PUBLIC UTILITY COM\'HSSION

GARY | & AMY L. SERALY, } Docket No. C;‘Z()i')15964
-~ Complainant, 1 ‘ | "
V. ’ g RE(«’L XJ: L/
- COLUMBIA GAS OF PENNSYLVANIA, ;
INC. and COLUMBIA GAS ) - apr 18 2002
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MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO DISMISS OF RESPONDENT
COoLU 'VIB]A GAS TRANS\HQSION CORPORATION

Mﬂ“‘""‘“”" =
The Complainants have filed an Amended Complaint >e;kmg to have the

s 1o g €A

Cunmmission force Columbia Gas Transmission Corporation (*Columbia Transmission™)
to provide retatl service to the Complamants by providing a tap on Columbia
Trunsmission’s interstate gas transmission pipeline. Columbia Transmission moved to
drsmiss the Amended Complaint because it Is an inferstate pipeline company subject to
the exclusive jurisdiction of the Federal Energy Regulatory Commussion pursuant to the
Natural Gas Act, 151 S.C 88 717-7172 . As such, Columbia Transmission is not a
public utility subjeet to the jurisdiction ol the Pennsylvama Pubhic Utility Commission.
In the alternative, to the extent that the Commission does assert jurisdiction under
Pepnsybvania law, such state law is preempted by the federal law.

ARGUMENT

I. The Commission Does Not Bave Jurisdiction Over Columbia Transmission
Because its Jurisdiction is Limited to “Public Utilities.”

‘The Amended Complaint should be dismissed hecause Columbia
Transmission, as an interstate gas pipeline company. 1s subject to the exclusive




junsdiction of the Federal Energy Regulatory Commission and is not a public utility
subject to the jurisdiction of the Pennsylvania Public Utility Commission.

v The jurisdiction of the Commission 1s limited to “public utilities™ as
defined in 66 Pa.C S.AL § 102 To fall within that definition, a utility must provide
service 1o the public. See id. Columbia Transmission does not sell gas at retail 1o any
customer in Pennsylvania, nor is 1t cngaged 1 the business of supplying gas to the
general public. Columbia Transnussion did previously sell natural gas at wholesale,
subject to the junisdiction of the FERC, but does not do so any longer as the result of a
FERC order issued on April 14, 1997 in Docket No. RP 95-408. 79 FERC € 61.044,

Columbia Transmission 1s engaged solely i the mterstate transportation
of nutural gas and is regulated exclusively by the Federal Energy and Regulatory
Commission (“FERC™) under the Natural Gas Act, 1S US.C. §§ 7177172 Allof
Columbia’s pipelines and related facilities used in its interstate business, and all pomts of
delwvery to s transportation customers (ncluding main hne tap customers), are
constructed and operated under certificates of public convenience and necessity issued
from time to time by FERC or its predecessor, the Federal Power Commussion, under
Section 7 of the Natural Gas Act. 15 UL.S.C§ 717 Moreover, Columbia’s rates and
charges and conditions of service for its interstate transportation services are regulated
Cexclusively by FERC under Sections 4 and 5 of the Natural Gas Act 15 US.CL§ 717¢
and 117d.

The Public Unlity Commission does not have junisdiction over interstate
pipeline companies which are exclusively regulated by the Federal Energy Regulatory
Conmnission. See Procter & Gumble Paper Products Co. v, Pa. Public Utility

Commssion, 623 A2d 410 (Pa. Commw. 1993) (affirming the Commission’s dismissal
of a complaint against a FERC-regulated pipeline company). In a case similar to this
one, the Comumission has specifically found that 1t has no jurisdiction over Columbia
TFransmission. Piper v, Columbia Gus of Pennsylvania, Inc , Docket No. C-881720,
{Copies of the decisions of the Administrative Law Judge and the Comnussion are
attached (o the Motion as Exhibit A} In Piper, the Complainant asked the Commission
to force Columbia Transmission to provide service pursuant to a “free gas agreement.”™
~Inhus Imbal Deciston on the Motion to Dismiss of Columbia Transmission, the

Admunistrative Law Judge states that, “[wle believe, as [Columbia Transmission] argues,
that 1t is not a public utility as defined at 66 Pa C.S.A § 102 and that the *{ree gas



agreement” mentioned in the Complaint is not tariff service but a private contract not
subject to utility regulation by this Commission.™ See 1d.

Colunbia Transmission’s motion to dismiss here is even stronger than in
Piper Mr. and Mrs. Seraly have no contractual agreement at all with (fo’lumbi:n
Transtmssion and Columbia Transmission has no obligation or ability under 1ts FERC
certificate to provide the retail service demanded here. The provisions of the
Pennsylvama Public Utility Code relied upon by the Complainants simply have no
application 1o an interstate gas transmission pipeline company subject to the exclusive
jurisdiction of FERC.L

Accordingly. the Anended Complaint as te Columbia Transmission
should be disimissed on the ground that the Commussion has no jurisdiction over
Columbia Transmission because it is exclusively regulated by the Federal Energy

Regutatory Conmussion.

IL To the Extent that the Commission Does Assert Jurisdiction Under
Pennsylvania Law, Such State Law is Preempted by Federal Law.

Even if the Comnussion asserts jurisdiction over Columbia Transmission
under state law, such state law 1s preempted by the Natural Gas Act. 15 ULS.C. §8717-
717z, In passing the Natural Gas Act. Congress determned that “the business of
tratsporting and sellmyg natural gas for ultimate distribution to the public 1s affected with
the public interest, and that Federal regulation in matters reluting to the trausportation of
natural gas and the sale thereof in interstate and foreign commerce 1s necessary m the
public interest.” 15 U.S.C. § 717 a).

Parsuant to the Natural Gas Act, interstate gas storage pipeline companies
may not construct or operate any facilities covered by the Natural Gas Act unless there is
in force a certificate of public convenience and necessity 1ssued by FERC authorizing

; In ther Amended Complamt, Mr. and Mrs. Seraly rely on the fac: that Columbia
Transmission has, in the past, permitied taps on its pipelines. Columbia Transmission’s current
pobicy 15 to not permit a tap on its pipehines unless Columbia 1s required to provide a tap by the
lease or other agreement pranting Columbia the nght to operate the pipeline on the property
Columbig has no such contractual obhgation to the Seralys. Even it'the Complainants here
clarmed that Columbia Transmussion had such an obligation, it would be a matter of private
contract vutside o the Commission’s jurisdiction. See Piper deaisions, (Ex. A, to Moton).



such acts. 15 U.S.C. § 717f(c). in: light of the comprehensive regulation effected by the
~Ivatural Gus Act, the United States Supreme Court has held that the Natural Gas Act
confers upon FERC exclusive jurisdiction over the transportation, storage, and sale for re-
sale of natural gas 1 interstate commerce and preempts all state law in that field. See
Schneidewind v, ANR Pipeline Co., 485 U.S. 293 (1988). In Schneidewind, the Court
held that a Michigan statute regulating the issuance of securitics by interstate gas

companies was preempted by the Natural Gas Act because it regulated a field that the
Natural Gas Act had occupied to the exclusion of state law. Schneidewind, 485 U.S. at
3090 The Court explamed that, through extensive regulation, the Natural Gas Act had
preempled the field of matters relating to the wholesale safes and transportation of natural
pas in interstate commerce, including “the regulation of rates and I‘acilitiies" of interstate
natural gas companics. Id at 305, 307. The court concluded that the Michigan statule.
had been precmpted by the Natural Gas Act because it attempted indwectly to regulate
rates and 1o ensure “proper maintenance of [the FERC regulated company’s] facilities
and continuance of its services ..~ both of which are matters within FERC's exclusive
junisdiction, 1d. at 308.

Consistent with the Supreme Court’s holding that the Natural Gas Act bas
broadly preempted the field of natural gas regulation, courts have consistently held state
law o be preempted by the Natural Gas Actin a vanety of circumstances. See, e.g.,
Northern Naturai Gas Co,v. State Corp. Comm’'n, 372 U.S. 84 {1963) (Kansas regulation
requiring pipeline company to take ratably from all wells with which 1t connected

preenupted); Panhandle Eastern Pipeline Co_v. State of Oklahoma, 83 F.3d 1219 (10"
Cir 199063 {Oklahoma royalty statute preempted); National Fuel Gas Supply Corp. v.
Public Service Comm’™nt, 894 F.2d 571, 579 (2d Cir. 1990) (New York environmental
regulatory scheme preemipted); Michigan Consolidated Gas Co. v. Panhandle Fastern
Pipelime Co., 887 F.2d 1295 (6" Cir. 1989) (state bypass regulation preempied);
Tennessee Gas Pipeline Co_v. Massachusetts Bay Transp. Auth., 2 F. Supp. 2d 106 (D.

Mass. 1998} (state statute prohibiting taking of property near railroad preempted):
Columbia Gas Transmission Corp. v. Exclusive Natural Gags Storage Easement, 747
I Supp. 401 (N.D. Ohio 1990) (state law of trespass preempted).

Here, any attempt to apply Pennsylvana law to force Columbia
Transnussion to provide service (o retail customers from a FERC-certificated interstate
gas transmission pipeline would be preempted because such an application of state law
goes 1o the heart of the field preempted by federal law. ‘

-4 -




For these reasons, the Amended Complaint as to Columbia Transmission
should be dismissed on the ground that to the extent that the Commission may extend
jurisdiction over Columbia Transmission pursuant to state law, that law is preempted by
the Natural Gas Act which comprehensively regulates the field,

CONCLUSION

The Amended Complaint as to Columbia Transmmssion should be
dismissed on the ground that the Commission has no jurisdiction over Columbia
Transmission because it is exclusively repulated by the Federal Energy Regulatory

Commission pursuant to the Natural Gas Act, wlich preempts all state law in the field.
REED SMITH LLP
oues A 15,9003 Jr £ ¢

Revin O, Abbott
Nicolle R. Snyder Bagnell

435 Sixth Avenue
Pittsburgh, PA 15219
(412) 288-3804

Counsel (or Respondent
Columbia Gas Transmission Corporation




CERTIFICATE OF SERVICE

The following hereby certifics that a true and correct copy of the foregoing
Memorandum of Law in Support of Motion to Dismiss of Respondent Columbia Gas
Transmission Corporation has been served by First-Class Mail, postage prepaid on the following:
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COMMONWEALTH OF PENNSYLVANIA o
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

GARY I. & AMY .. SERALY, ) Docket No. C-20015964
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MOTION TO DISMISS AND ANSWER OF RESPONDENT
COLUMBIA GAS TRANSMISSION CORPORATION

Pursuant to 52 Pa. C.S. A § 5.101{(a) 1. respendent Columbia Gas
Transmission Corporation ("Columbia Transmission") files the following Motion to
Distiss the Amended Complaint on the grounds that: (1) Columbia Transmission, as an
miterstate gas pipeline company subject to the exclusive junsdiction of the Federal Energy
Regulatory Conmission, is not a public utility subjcc{ to the jurisdiction of the
Pennsylvania Public Utility Commission; and (2) to the extent that the Commission does
assert jurisdiction under Pennsylvana law, such state faw 15 preempted by federal law.

Columbia Transmission states in support as follows:

1. The Amended Complaint requests that natural gas service be
provided 1o a privzuéresidence. The Seral ys "h:;we applied for natural gas service in the
past and were denied p?imarily because Columbia Transmission 1s an interstate nmural
gas pipeline system which provides transportation und storage services pursuant to the

rate schedules and taritfs approved by the Federal Energy Regulatory Commission and is




not engaged in the retail sale of natural gas to individual residential consumers. The
Seralys brought this claim against Columbia Transmission contending that service should

be provided to their residence,

2. The Commussion does not have junsdiction over Columbia
Transmussion because its jurisdiclion 1s limited to "public utilities” as that term is defined
in 66 Pa. C.S.AL § 102, The comerstone of that definition is that the utility must provide
service to the "public.” Columbia Transmis’sion 1s not engaged 1n the busmess of
supplying gas to the general public and does not supply gas at retail 1o any consumer in
Pennsylvania. While Columbia at one time cngaged in wholesale sales of natural gas
subject to the jurisdiction of the FERC, it no longer provides wholesale sales service as a
result uf the FERC order issued on April 14, 1997 in Docket No. RP 95-408. 79 FERC 4

61,044,

3. (olumbia Transmission is engaged solely in the mterstate
wansportation of natural gas and is regulated exclusively by the Federal Energy
Reguiatory Commussion ("FERC") under the Natural Gas ACL 15USC §§717-7172.
Allof ("dlnmbxa’s pipelines and related facilities used in its interstate pipeline business, ‘
and all points (ﬁ’dr:livery to its fransportation customers (inéluding main line tap
customers) are constructed and operated under certificates of public convenicence and
necessity issued from time to tme by FERC or its predecessor, the Federal Power
Commission, under Section 7 of the Natural Gas Act (15 U S.C § 717f). Moreover,
Columbia’s rates and charges and conditions of service for its interstate trhnsponation
services are regulated exclusively by FERC under Scetions 4 and 5 of the Natural Gas

Act (151 S.C. 88 717¢c and 717d).

4. The Commission has no jurisdiction over interstate pipeline

companies which are exclusively regulated by the Federal Energy Regulatory




Commission. See Procter & Gamble Paper Products Co. v. Pa. Public Utility

- Comnussion, 623 A.2d 410 (Pa. Commw. [993) (affirming the Comnussion’s dismissal
of a complaint aguinst a FERC-regulated pipeline company) The Commission has
previously held that it has no jurisdiction over Columbia Transmussion.  Piper v.

Columbia Gas of Pennsylvania Inc.. Docket No. C-881720. Copies of the decisions of

the Admmstrative Law Judge and the Commission are attached as Exhibit A

5. In the alternative, to the extent that Columbia Transmission is
found to be a public uulity as defined by 66 Pa.C.S.A, § 102. that state law is preempted
by the comprehenstve regulation effected by the Natural Gas Act. See Schueidewind v.

ANR Pipehine Co., 485 U.S, 293 (1988). The Natural Gas Act confers upon FERC

exclusive jurisdiction over the uaﬁs;‘)ortatiory storage and sale f‘of re-sale of natural gas in
mterstate commeerce and preempts all state law in thui field. See 1d. (holding that a
Michigan statute regulating the issuance of securities by interstate gas companies was
preempted by the Natural Gas Act because it regulated a field that the Natural Gas Act

~had veeupied to the exclusion of state law.)

O Accordingly, the Amended Complaint as 10 Columbia
Transtsston should be dismissed on the ground that the Commission has no jurisdiction
vver Columbia Transmission because 1t is exclusively regulated by the Federal Energy
Regulatory Commission pursuant to the Nataral Gas Act, which preempts all state faw 1n

the field.

WHERLFOREL, the Amended Complaint should be dismissed as to

Respondent Columbia Gas Transmission Corporation

Columbia Transmission moves to he heard on this jurisdictional motion

before the Initial Hearning currently scheduled for May 16, 2002.




ANSWER OF RESPONDENT
COLUMBIA GAS TRANSMISSION CORPORA’ @m_‘ c" E TE ﬂ
As required by 52 Pa. C.S AL § 5.101(b}. respondent, (Qlumbl{;l 0 72002
Transmission files the following Answer to the Amended Complaint along dtU M E N

Motion to Dismiss for lack of jurisdiction.

S kg

FOLDER™

1 Columbia Transmission is without knowledge or information

sufficient to admit or deny Paragraph 1 of the Amended Complaint

2. Columbia Transoussion demes Paragraph 2 of the Amended
Complamnt to the extent that the Seralys have any basis for a claim against Columbia

Transmission.

3 Columbia Transmission denies Paragraph 3 of the Amended
Complamt exccptihat Columbia Transmission admits that there is a 2 inch 223 line which
runs along Vaneal Road and that the Seralys have requested sery w e and have been
denied. The pipeline in question is part of Columbia Transmission’s interstate system for
the transportation of natural gas and it is not certificated for retail service. As to the
allegations of taps provided to others in the past, such allegations én‘e {00 vague to permit
Columbia Transmission to answer, In keeping with Columbia Transmission’s role as a
natural gas transportation and storage compaiy, 1t has been L‘olumbia‘s policy in recent
yeats to deny requests for new taps for individual landowners, except where the

agreement permitling the pipeline expressly requires Columbia Transmission to do so.

4. Paragraph 4 of the Amended Complaint does not require an
answer. To the extent an answer is required. Columbia Transmission dentes Paragraph 4,
as the Seralys are not entitled to this relief because Columbia Transmission is not 1 the

business of providing retail natural gas service to private residences.

-




WHEREFORE, the respondent, Columbia Gas Transmission Corporation

moves for dismissal of the Amended Complaint, all at the Complainants’ cost.

REED SMITH LLP

Dated: /719/’1/ /8, JooR %:ﬁ'\ (%@

o Kevin C. Abbott
Nicolle R. Snvder Bagnell

435 Sixth Avcnhe
Pittsburgh, PA 15219
{412) 288-3804

Coungel for Respondent
Columbia Gas Transmission Corporation



VERIFICATION

1, Annerie L. C’As ree e . verity thar the staternents made in the

foregoing Motion to Dismiss and Answer of Respondent Columbia Gas Transmission
Corporation on dehalt of the respondent Columbia Gas Transmission Corporation are
true and correct to the best of my knowledge, infonination and Ecliei”A t understand that
false statements made herein are made subject to the penalties of 18 Pa. C.S.A. § 4904,

relating to ungwom falsification to authorities.

Date. Qprﬂ 11,2002 Sigrature: avu:a** X&’“m ,
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| BEPORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION [7] E™

- i

william 8. Piper 3
: ;
v. 3 ¢-881720
1
Columbis Gas of Pennsylvanla, Inc. }

, . ’
UPON MOTION TO DISKISS
Bafore
George M. Kashi
Administrative Law Judge

<

on or about March 3, 1988, Willism B,bpiper, 91 Cedar
Drive, Uniontown, Pennsylvania (Complainant) flled a Complaint
against Columbia Gas of Pennaylvania, Inc. (Columbia),kCoiumbia
Gas Transmisaion Corp. (TCO}, and Columbia Natural Reeourcpa
(CHR). Piper alleged that he roceivea his gae pursuant to a

writtoen agreemont dated October 30, 1986, Sa4id agreement le

styled Agroement for ‘belivgrv of FPree Gas and OQverburn_ Gas
Provided by leage. Plper furthsx alieges'that hip service was
terminated on one day's notice.

The parties to . said sgreement cre William E. and
8hexxy L. Piper, as Applicant with TCO for delivery under a leass
dated November 22, 1899, and Columbia Gss Transmission
Corporation (TCO Exhibit 4). Columbia ia nemed as “Distribution
Cospany® which Complalpant underetood and agreed that TCO might
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use as it agent to perform certaln ministerial t&ska {TCO
Bx. 4).

Complainant gllegea harassment in tha termination of
his gas service and v&olafion of this Comslseion’s Rules and
Regulations at 52 Pa. Code Chapter SE.
| In answer timely filed, Columbia admits the facte of
the allegation with one major exceptlion., Columbia asserts that
when the Complainant was notified by Coiumbiﬁ on February 29,
1988 that wservice would be cut off on March 1, 1988, that
Columbia in fact offered ﬁariff aérvice—vithout interruption upon
sxecution of & connect order. Columbla asserts that Complainant
refused this offer,,lcolumhxa affirmatively states that on
March 3, 1988 Columbia established tarifl service while agreeing
to walve Complaingnt's oxééutiOn of an application gr a meter set
order. COLumﬁia requests that we take such action &as 18
appropriate to resolve the matter in an equitable manner.

Columbisa HNatural Resources requested and received an
‘extension of time to file an answer. In lisu of an answer CNR
filed & Motion to Dismiss CRR for lack of Buriadiction‘

) Columbia Gas Tranemission (TCO) ’also requestaed and
received an oxtension.of time and alec filed a Motion to Diemiss

€6 for lack of durxisdiction.

Pilpex’s Cozplaint fails é% ptate any ¢laim againdt CNR.

Complainant only mentions CNR a» the parent COxpcrnti‘on‘ of TCO

“2‘.‘
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and Columbia. CNR is not the parent but rather ah oil ahd gan
exploration and development subsidiary of Columbia Gas System,
Inc. which L8 the parent corporatlon of CHNR, TCO, and Columbia.

Given that CNR 1is not a neceaseary party to this sction
wo will grant CRR's Motion to Dismiss.

7¢O, by reason of i{te transportation, underground
atoxage, and wholesale sale of gas {n inrerstate commerce, is a
“aantural gas company* as defined in the Natursl Gas Act {NGA} 15
U.8.C. §717a(6) and subject to the exclusive regulatory
juriadiction of the Pederal Bnorgy Regulatory Commission (FPERC)

uxidér thoe NGA.

,,,

T€O is the Buccessor by merxger to The Manufacturers

‘Light and Heat Company {ML&H). By Order iseued September 12,

(1961), the Commipesion approved the spln-off of all of the retail
distribution facilities and operations of MLl to. Columbia

ng_of Pengey},gam,g.”lnc., A-87616 and

A-87349, TCO Ex. 2).
As alluded to by Complainant, *I am Involved in a legal

disputes with TCO,* the subject matter of the Complaint ie a

‘dispute over the validity of TCO’s oil and gas lease dated

novmbér: 22, 1899 oand the relationship of the lease to the
ancillary “Agreement for Delivery of Pree Gas and Overburn Gae,”
dated October 30, 1966, between Complainant and his wife and TCO
(TCO Bx. 3 and 4). |




We beliovo, as TCO argues, that it is not a public

utility ae dofined at 66 Pa, C.S.A. §102 and that the *free gas
‘aqreement‘ mentioned in the Complaint is not tariff service but a
private contract not oubject to utility regulatfon by thie
Commiasion. Purthermore, weé find no jurisdiction over the
subject matter which ie a. dispute between Complainant and TCO
ovar the validity and meaning of an oll and gas lease and the
relationship of the lesse to the ancillary free gas agreement.
Given that there {8 no jurfsdiction of the subject
matter and the party TCO, we will grant TCO’s Motion to Dismiss.
| Pinally, we turn to Columbia Gas of Pennsylvania.
According to <the agreament (TCO Ex. 4), Columbia was not
providing tariff service to Complainant, nor was it acting on its
mwn; Columbia was acting as an agont performing & ministerial
ace in a pxtvate. sontract. We £ind <that the rules and

» requlations of Chapter 56 of 52 pPa. Code do not apply to the

instant Complaint. Therefore, we find no violation,stemming from

Colunbia’e action. Accordingly, and pursuant to $§703(b) 66
Pa, C.5., we dismise the instant Complaint. '

lysione
1. The Commiseion lacke jurisdiction of the subject
matter and the parties CHR and TCO,

2. The matter is not properly befo:e~thé'C0mmiaaion.

L e
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Therefore,

IT 1S ORDERED:

1. That the Motion to Dismfss by Columbia Natuxal
Rosourcea be and is hereby granted.

2. that the Motion to Dismise by Columbia Gas
prenomiseion Corp. be and is hareby granted. | |

3. That the Complaint of willia.m E. Pipex:, docketed
to C~881720, be and is hereby dismissed.

WL

Gzoac;a‘”i,— KASHI
Adminietrative Law Judge

pate: whk‘; 12 E8&
& 7
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‘ PEHBSYLVANIA
PUBLIC UTILITY COMMISSION
Harriasburg, PR 17120

public Meeting held Septembey 1, 14988
Commisaloners Present:

: ',‘* 1'1 'r

Bill Shane, Chalrman D 0 C L™ 1

Witli. 4 H. Smieh, Vice~Chalrman

f,inda ¢. Taliaferro

Jogeph Rhodes, Jr. 6% 5 Rt

Frank Fischl SEPL |
H
1

R

Williag BE. Piper !

Colusbia Gas cty?ennsyLVania. inc. c--B81720

e  OPINION AND OKDER l}()(]]&ﬁsiiifj
BY THE COMMISSION: | FO,;DER | i

On or abeot Mareh 3, 1988, Wiliiam E. Piper
("Complainant”) filed a Complaint against Columbia Gas of

pennsylvania, Inc. ("Columbis”), Columbia Gas Transmission Corp.
{(*1cO”), and Columbia Natural Resources ("CNR"). Complainant
alleged that hia gas service was terminated in violsction of our
rules and Regulations found at 52 Pa. Code Chapter 56, Standards
and Billing Practices for Residential Utility Service. In this

regard, Piper stated that the terminated secvice was provided
pursuant to a private contract entitled Agreement for Delivery of

Free Gas_and Overburn Gas Provided by Lease (“Agreemept™). The

parties to the contract are William E. and Sherry L. Piper, as
Applicant and TCO ag provider. Tne Agreement provides for
delivery under a lease dated November 22, 1899. Columbia Gas of
Peunsylvania, lnc. is named a "Distribucion Company” which
Cowplainant agreed that TCO might use as its agent to perform
certain ministerial tasks.

‘ Both TCO and CRNR filed Mocions to Dismiss for lack of
4uriediction, which were granted by the AL-. The ALJ diswmiss«d
the Complaint against Columbia becauee he, found that the

L .
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terminated gas service was not a tariffed service, but & private
“conttact gervice, not subject to regulation by thig Comnission. |
TheAALJ concluded that the Commission lacked jurisdiction cver
the subject matter and the parties CNR and TCO and, therefore, R
dismlssed the complaint. ‘ : '

d

Complainant’'s Exceptiong stated that the Commission had
jurisdiction over the subject matter and Respondernts TCO and CNR.
The»Cohplainant stated that, with regard to termination ‘
procedures, he should have been treated as any other residentials
customer of Columbia.

e

Dimcussaion

The record indicated that the Complainant rereava% frue
gag gervice by wdy of a privacte contract which was anc11lory Loy
an oll and lease agreement, The price of that gas was act
regulated by thie Commission. When germination occurred,

- 8 Colusbia indicated that it simultaneously offered tariffed gas

f- sorvice to the Cotplainant. Accordidg to Columbia. the

- Complainant refused to execute a connect order for taciffed gas

gervice. ) ‘
) It is axiomstic that the Public Utility Commission 1is
‘not jurisdictionally empowered to decide private contractual
disputes between citizens and a utality, which do pot involve the
provision of utility service. Allport Water Authority v.

= Winburne Watec Company. 393 A.2d 673, Super. 1978. When this
- copplainant elected to take free gas service pursusnt to a A
private contract with TCO rather than tariffed gas service from I

Columbia, the Commission’s subject mpatter jurisdiction was N
avoidod. fThe Public Urility Commission is not the proper forum N
for the interpretation and enforcement of the Agreement. 1£ and

when the Complainant elects tariffed uas service, the Conmission o
will be empowered by statute to enforce our regulacions regarding '
reaidential service termination; THERREPORE, ji.ﬂ
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¥Y IS ORDRERED:

1. That the Exceptions uf William E. Piper be, and

Heraby are. denied.

2. That the Inftial Decision of Administrative Law
Judge George M. Kashi, issved herein on Hay 19, 1968, be, and
hereby is, adopted.

3. That the Complaint of William B. Piper be, and
hereby is, dismissed.

Jexgry Rich
Secretary

(SRAL)
ORDER ADOPTED: Beptember 1, 1988

ORDER ENTERED: September 2, 1988




CERTIFICATE OF SERVICE

The following hereby certifies that a ime and correct copy of the foregoing
Motien to Dismiss and Answer of Respondent Columbia Gas Transmission Corporation
has been served by First-Class Mail, postage prepaid on the following:

Christopher E. Miles,
330 East Beau Street
Washington, PA 15301

Theodore J. Gullagher
Bricker and Eckler, LLP

100 South Third Strect
Columbus, Ohio 43215-4291

Date: /,/,a/ril/ /& oo
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