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PROCEEDING GS

ADMINISTRATIVE LAW JUDG

(€43

RICHARD M. LOVENWIRTH:
Good morning. We're now going tg open the record
concerning the matter of Ronald Zeibig versus Rivercrest
Public Sewer Service -- Public Service Sewer Company,
- wiich has been assigned Docket Number‘c—20516644.
| This is a prehearing conferEnce; And I will‘

commence these proceedings by trying to reach the
Complainant. That being as it is a telephoﬁe prehearing
| conterence at the telephane'number which he inserted upon
his coﬁplaint; namely, area code, 570-836-3416. The court
7répcrcer will kindly stay on the record thle I éttempt to
reach the Complainant at that rumber.

VOICE: Hello. | |

JUDGE LOVENWIRTH: Good morning. I'd 1iké to
speak to Ronald Zeibig, please.

| MR. ZEIBIG: That's me. |

JUDGE LOVENWIRTH: Good morning, sir. This 1is
Judge Lovenwirth of the Pernsylvania Public Ucility
Commission.
MR. ZEIBIG:’ Good morning.  How are you?
JUDGE LOVENWIRTH: Fine. &And you?
MR. ZE131G: 1 have a cold.
JUDGE LOVENWIRTH: I'm sorry. I hope you'rse

- soon feeling better, sir. Would you be kind erough to




hold while 1 try to reach by telephone -- while I try to
. reath the atrtorney for the sewer company. Thank you for
| holding.
and would you be kind encugh., please, to hang up
 if you don't hear from‘me, say, in five minutes? That
will mean that I lost you. And if you're sti;l‘hanging on
the phone, your line will be busy. So, if you don't hear
 from me in five minutes, please hang up.
MR. ZEIBIG: I sure Will.
JUDGE LOVENWIRTH: Thank you, sir.
VOICE: Public utalities. Can I help you?
JUDGE LOVENWIRTH: I'd like to speak to Anthony
- Lommna . |
VOICE: May 1 ask who's calling, sir?

WJUDGE LOVENWIRTH: Judge Lovenwirth. Are you
- sti1ll there?

MR. ZEIBIG:- Yes, I am.

SJUDGE LOVENWIRTH: &Am I prdnonncing your name
correctly? .

MR. ZEIBIG: Very good.

MR. LOMMA: Hello.

CUDGE LOVENWIRTH: Mr. Lomma, this is Judge
Lovenwirth. Good morning., sir.

MR . LOMMA: Good morning, Your Honor.

JUDGE LOVENWIRTH: Also on the line with me is




 R¢naid Zeilbig, the complaint in the matter of Zeibig
‘:verﬁug River Crest Public Service Sewer Company. Are koth
nf you gentlemen ready to proceed with the prehearing
conference? |
MR. ZEIBIG:. Yes.
JUDGE LOVENWIRTH: Eow ébout you, Mr. Lomma?
MR. LOMMA&A: Yes; Your Honor. Also, I have Jerry
| Nawrocki.
JUDGE LOVENWIRTH: Good morning.
MR. LOMMA: N—a~Wur~0~a«k~i; president of Riverx
- Crest Sewer Company.
JUDGE LOVENWIRTH: Very good. Ail tight. HNow,
E;yan gentlemen should know that I'm herée in the Scranton
 PUC hearing room. And that I am here with the court
| reporter whose name is Janet Smith.
Miss Smith works for Commonwealtk Reporting
- Company, Int¢. The address is 709 Lisburn, L-i-g-b-u-r-n,
 &@36, Qamp Hill, Peunsyivania 17011, Telephsne'number is
1-800-234-1063 .
I'm now going to recite for the record the
| history of thesge proceedings. In this case, on December
y?fh, 2061, Ronald Zeibig filed a formal complaint with
- the Public Utility Commission against the Eiver Crest
- Public Service Sewer Company.

And what he says in his detailed complaint is




{ that he uses quite a bit of water or he did at least use
quite & bit of water during the -- during the sunmeyr of
2001, for purposes of watering his lawn, feed;ngkhis lawn
and flowers, washing the family caxr, washing the lawn
mower and the weedwacker and washing the exterior of his
- dwelling and washing his driveway and washing his windows.

And he was billed by the Respondent in
accordance with the quantity of water which was used as
regisrered by the water meter. And, yet, a good bit of
- the Wét%r he estimates in excess of 4.C000 gallons never
 went into the sewer system. Tt just ran off into the
‘grounﬁ  Ard that he shouldn’'t have beéh charged as much
| as he did. |
He says his sewer bill is almost $50.00 and not
all éhat mongy went into the sewer system. Theféafter(
‘River Crest Public Service Sewer Carpofation filed its
answer on January 22nd; 2002 and admits -- it says 1t
doesn't know how much water the Complainant ugea that
didn't go'into the sewer system. |

Otherwise, it admits everything that's set fbrth
in the complaint‘ ‘And it says that, first of all, that
irts ﬁariff reguires the company to charge for sewer
gservice based on the water meter readings. And, secondly,
iﬁ says in the sewer industryy, this is the standard way to

- charge for sewer service,




In addition, on that date;fJaﬁuary 22nd,‘2002, a
preliminary motion to dismiss the complaint was filed by
L the sewer company which incorporated by reference all of
Ehe -~ ail of the allegations that were in the compiaint,
rather, that were in the answer. No answer to the motion
te dismiss the complaint was filed by Mr. zeibig.

This is a prehearing conference. It's the firss
prdceeding in this case in which the Adminiétra&ive Law
- Judge has been involved. 1 have before me tﬁe;appearance
sheet. It indicates that here on Lis own béhalf is Ronald
- Zeibig. Good morning, sir.

MR. ZEIBIG: Good morning.

JUDGE LOVENWIRTH: And here on behalf of the
River Crest Public Utility Sewer‘Company is its attorney,
Anthony . Lomma. Good morning, Mr.’Lommaq

MR. LOMMA:. Good morning, Your Honor.

JUDGE LOVENWIRTH: All right. NowpiMr‘ Zeibig,
did I set forth the things about which you're complaining,
- what you're complaining about?

MR. ZEIBIG: Yes.

JUDGE LOVENWIRTH:. What i mentiorned. is there
anything else that you're complaining about other than
 whatl 1 nientioned? I'm not suggesting that there should
be. I want to make sure.

MR. ZEIBIG: Currently, iiiat's the main problemn.




JUbGE LOVENWIRTH: There's nb other problem that
- you're complaining about in this proceeding.

MR. ZEIBIG: No.

JUDGE LOVENWIKTH: That's what I meant. Did I

- accurately .- My . Lomma, did I accuraﬁely recite the
1histofy of these proceedings, sir?

ME. LOMMA: Yes, Your Honor.

JUDGE LOVENWIRTH: Okay; All right. Well, I
understand your complaint perfectly. I understand it
,pﬁrfeétly, Mr. Zeibig.
| MR. ZETBIG: ‘Thank you, Your chafx
JUDGE'LOVENWIRTH: There's no question in’my
_mind‘that’g what your problem is. Your problem is that
- vou ﬁhink’that you shouldn't be billed for -- based upon
the water meter, because a gOodly percentage of your
Qa&er, copecially in the summer time, doesn't go through
the sewer system?

MR. ZEIBIG: That 1s correct.

JUDGE LOVENWIRTH: All right. I understand
‘perﬁeétly.

MR. ZEIBIG: Now, what 1 did, in accordance with
- the bills fhat I received from them, I HOted’éVPfy time
that I use water Lhat was not going down into the sewage

f system. I took a meter reading prior to. And when I

‘ﬁampleted; I took ancother meter reading.




JHQGE LOVENWIRTH. And you think that the
meaS&xed amount of water that didn't go into the sewer
system should be watcer sewage for which you're not
- responsible?

MR . ZEIBIG: That's correct, sir.

JUDGE LOVENWIRTH: I understand perfectcly. All
xighﬁﬁ I don't think & hearing is necessary 1in this case,
 because 1 understand the positions of both parties is4very
- clear. I don't think ther’e*g any gqguestion of fact to be
resolved.

and, of course, thatr's the only thing we do is
resolve questions of fact. We recelve teétimuny so Lhat
- concerning the factual issues attended upon the
‘Qrmaéeaing,‘we may -- the trier of fact, me, may have somse
;‘eviﬁentg upon which to’rely in making findings Qf fact .
But, in this case, everybody agrees. You agree,
1 do you not, Mr, Lomma, that Mr. Zeibig and, for ﬁhat
l matter, every user ©ofL water, every useﬁ of sewage has some
f water that does not gd into the sewage system. You agree
with that, don‘t you, Mr. Lomma?

MR. LOMMA: Absmlutely, Your Honor.

JUDGE LOVENWIRTH: All right. So, T understand
it perfectly. I don't thivk it's necessary to have a
:hearing in thiskcase. I think the only thing for you

folks to do now is to wait for a decision from wme, because

e




the facts are clear.

Do I correctly assume that you don‘t have
‘nothing additional to add? The company agrees with you
100 pafc&nt, so far as your factual averuments are
:éwngerﬁ&ﬁ,

MR. ZEIBIG: Yes, Your Honor. That's all.
JUDGE LOVENWIRTH: What I'll do is with this
icase, 1'11 do my very bkest to resolve the problem. So,
| resolve the digspute. I thank you for briﬁging‘iz to ouxr
aﬁtennicn, Mr. zeibig.
| T understand the case perfectly, There are no

' faétual issues to ke determined. So I'll rule upon Mr.

upon the merits of your complaint by ruling upeﬁ the
motion to dismiss.

These are -- either I will deny the motion’to
dismiss, which case we'll set a hearing. Cr I'1ll grant
it And, now, Mr. Zeibig'and,MrAkLgmma, also, Mr. Lomma
kﬁows about - he knows how to file‘exceptions.

But, Mr. Zeibiqg, after I render a decision,
which will be a written decisicn; it will ke sent to you
and this could be a month from now. I don't know how long
it will be. Itkw;ll be sent te you by the Cohmiésiom of
the Pub -- the seéretary‘of the éublic utilitcy Commission.

And my written decision will be accompanied and

also be sent to the water -- te the sewer company. It

1l




- will be sent to Mr. Lomma, and my decision will be
,accempanied by a letter from the secretary of the
Commission which will explain to both you and to Mr,
Lomma what both of you or either of you wmight do in order
 to file ezceptions to my décisian, if you desire to do so.
So, there's no need for me to explain that to
| you. Do you have any guestions, Mr; zeibig, that you'd
- like to bring to my attention now?
MR ZEIBIG: No, I do not, Your Eonor.
JUDGE LOVENWIRTH: Mr. Zomma, do you haVe any
 business you want to bring to my attention?

MR. LOMMA: No, Your Houner. Thank yc:rti.

JUDGE LOVENWIRTH: Thank you. Don't hang up b
anybody, pleaseé. There being ro further busiﬁess to
| transact, we stand adjoﬁrned.
{Whereupon, at 10:14 é.m, the hearing was

 concluded. )
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