BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thomas Baker
:


:

v.
:
C-2016-2573166


:

PECO Energy Company
:
ORDER GRANTING PECO ENERGY COMPANY’S 

MOTION FOR CONTINUANCE
By Hearing Notice dated December 13, 2016, a hearing was scheduled in this matter for January 24, 2017 at 10:00 a.m., and the matter was assigned to me.  

I issued a Prehearing Order on December 14, 2016.  The Prehearing Order directed the parties to comply with various procedural requirements.  Paragraph 1 of my Prehearing Order advised the parties that, pursuant to 52 Pa.Code § 1.15(b), “[a] request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) business days prior to the hearing.”  Paragraph 1 also advised the parties that “[c]hanges are granted only in a rare situation where good cause exists.”

On January 19, 2017, I received a Motion for Continuance of Hearing Date from Shawane L. Lee, Esq., counsel for PECO.  In the Motion, Ms. Lee explained that she intends to call two witnesses at the hearing, Michael Mignola and Matthew Maginnis, who are both unavailable for the January 24th hearing.  Ms. Lee explained that Mr. Mignola is currently ill and has lost his voice, and that Mr. Maginnis has a prescheduled vacation day and will be out of the state on the date of the hearing.  Ms. Lee further explained that these two witnesses were directly involved in the matters raised in the Complainant’s Complaint, and that the testimony of both is critical to PECO’s defense.  Lastly, Ms. Lee indicated that she reached out to the Complainant, Thomas Baker, regarding PECO’s request, and that he advised he would prefer to proceed with the hearing on January 24, 2017.  

While I understand Mr. Baker’s wish to proceed with the hearing as scheduled on January 24, 2017, and I’ll note that PECO submitted its request less than five business days before the hearing, I find that Ms. Lee has established good cause justifying the requested continuance.  A Notice canceling the current hearing date and rescheduling to a future date will be issued.  It is the Commission’s policy to encourage settlements (52 Pa.Code § 5.231).  Accordingly, the parties are encouraged to talk with each other to resolve this matter or some portion thereof.  

THEREFORE,

IT IS ORDERED;

1. That the continuance requested by PECO Energy Company in the matter of Thomas Baker v. PECO Energy Company at Docket No. C-2016-2573166 is granted; and 

2. That the scheduling staff of the Office of Administrative Law Judge shall reschedule this matter for a hearing and notify the parties in writing.

Date:
 January 25, 2017       
____________________________________



Christopher P. Pell 


Deputy Chief Administrative Law Judge
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