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BY THE COMMISSION:


This matter comes before the Commission on an application filed on December 21, 2016.  The record consists of the application, and supporting documentation.  The application is certified to the Commission for its decision without oral hearing.
DISCUSSION AND FINDINGS

Background


On December 8, 2016, the Commission adopted the Implementation Order for Act 164 of 2016 (Implementation Order), Docket No. L-2016-2574379.  Act 164, inter alia, amended the Public Utility Code by adding a new chapter 26, which establishes the regulatory framework for the provision of a new type of transportation service in Pennsylvania, known as Transportation Network Company (TNC) service.
  The Commission had previously authorized the provision of TNC service under its regulations governing experimental service.  52 Pa. Code § 29.352.   The Implementation Order, inter alia, directed TNCs currently operating transportation services originating within the Commonwealth and outside of Philadelphia pursuant to the Commission’s prior grant of experimental service authority, to file for a TNC license at the earliest practical date, if they desired to continue to operate as a TNC.
In compliance with the Implementation Order, Rasier-PA, LLC (Applicant) has filed an application for licensure as a TNC.  Applicant has operated as a certificated carrier of persons in experimental service since August 21, 2014, when the Commission granted Applicant Emergency Temporary Authority to provide TNC service.  (Docket No. A‑2014-2429993).  On January 29, 2015, Applicant was issued a certificate of public convenience to provide TNC service under the Commission’s experimental regulations. (Docket Nos. A-2014-2424608 and A-2014-2416107.)  Pursuant to those regulations, Applicant’s experimental authority to provide TNC service will expire on January 29, 2017.
Chapter 26 Licensing Requirements

Section 2604.1 of 66 Pa. C.S. sets forth the elements that a TNC must provide in its license application.  The elements include, inter alia,  proof of registration with the Department of State, proof of the required insurance coverage, an agent for service of process, maintenance of verifiable records, inspection of records, zero tolerance drug policy, criminal background checks, driver history checks, driver training materials, reporting of accidents, and a publicly accessible internet website.  Also, in addition, section 2604.1(a)(5) specifies that the Commission may impose conditions that are reasonably related to a licensee’s obligations as set forth in Chapter 26.  66 Pa. C.S. § 2604.1(b).

In reviewing the application, staff of the Bureau of Technical Utility Services was particularly interested in those elements which would ensure safe and reliable service.  
Driver Safety

Prior to granting a driver access to the digital app, the applicant will conduct local and national criminal background checks, including the Multi-State/Jurisdictional Criminal Records Locator and the National Sex Offender Registry database.  Additionally, driving history records will be checked before a driver is granted access to the app.

Applicant does have training program materials which are given to drivers to ensure that drivers understand how to provide proper service.  The training materials also contain information instructing drivers how to provide service to the disabled.
Regarding drug and alcohol use, Applicant has a zero tolerance policy.  A passenger suspecting a driver has been operating under the influence of drugs and/or alcohol will be able to report it to Applicant.  Drivers will be placed on suspension through the duration of the investigation procedure.
Vehicle Safety

Vehicles used by drivers will be required to meet all of Pennsylvania’s equipment standards (67 Pa. Code Chapter 175 and 66 Pa. C.S. Chapter 26).  The vehicles will also be required to comply with vehicle age and mileage standards.
In its application, Applicant requested that the Commission grant an exception to the vehicle age for vehicles used in Bucks, Chester, Delaware, and Montgomery Counties.  In its Order at Docket No. P-2016-2556598, the Commission had granted, temporarily, an exception allowing for the use of vehicles up to 15 years caused by a reduction in SEPTA’s services.  That exception expired on September 30, 2016.  Those circumstances no longer exist; therefore, this request is denied.
An affiliate of Applicant, UATC, LLC (UATC), is currently developing vehicles in Pittsburgh with the goal that those vehicles would be able to operate autonomously.  UATC’s vehicles are highly automated, but are not able to drive without the active physical control or monitoring by a human operator.  Applicant’s Legal Director of Regulatory Development, Matthew Burton, has stated that, to the extent it uses UATC vehicles that include advanced driver assistance systems or, in the future, makes use of vehicles with autonomous technology, such vehicles providing TNC services will comply with applicable Pennsylvania Department of Transportation regulations.   

Insurance

As an existing carrier, Applicant currently maintains appropriate insurance coverage and has the ability to continue to pay the necessary insurance premiums.  As required by Chapter 26, a current Form E evidence of liability insurance was submitted with the application.  Additionally, it has submitted the declarations page of its insurance policy with James River Insurance.
Summary

A review of the record before us indicates that Applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide TNC service.  Applicant has no outstanding fines or assessments.

We advise Applicant of the obligation to become familiar with the requirements of 52 Pa. Code, 66 Pa. C.S., and 67 Pa. Code as applicable to its operation as a transportation network company as authorized by the grant of the license.  If the Applicant changes its address, a Change of Address Form shall be filed with the Commission.  The form can be found on the Commission’s website: www.puc.pa.gov/general/onlineforms/pdf/MC_Address_Change/pdf.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of license.  Title 52 and Title 67 of the Pennsylvania Code may be accessed at www.pacode.com. 

After complete review of the record, we find that Applicant has met the requirements as outlined by Act 164 to obtain a TNC license; THEREFORE,
IT IS ORDERED: 
1. That, the application be approved and that the license be issued granting the following right:  
To transport, persons in transportation network service between points in Pennsylvania.
2. That, the request for allowing the use of vehicles up to, and including 15 years of age, is denied.
3. That, as a condition of Rasier-PA’s license, no contract or other agreement shall operate to eliminate, reduce or otherwise alter the consumer protections, driver integrity and vehicle safety requirements, or insurance requirements set forth in the Public Utility Code or the Commission’s orders and regulations.

4. That, as a condition of Rasier-PA’s license, to the extent that Rasier-PA uses any autonomous vehicles or vehicles with advanced driver assistance systems and technologies, such vehicles shall be and shall remain in continuous compliance with all current and future Pennsylvania Department of Transportation vehicle safety rules and regulations.

5. That, pursuant to Section 2610, Rasier-PA shall report annually to the Commission its gross intrastate receipts derived from all fares charged to customers for the provision of transportation network service, which amount shall be the basis for its annual assessment in accordance with Section 510.
6. That Rasier-PA shall comply with all requirements established by Act 164 and any conditions the Commission reasonably may impose.  
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BY THE COMMISSION,PRIVATE 








Rosemary Chiavetta








Secretary

(SEAL) 

ORDER ADOPTED:  January 26, 2017
ORDER ENTERED:  January 26, 2017
� Chapter 26 governs all TNC service in Pennsylvania, with the exception of service originating in Philadelphia.  66 Pa. C.S. § 2602.
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