BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Shayne J. Reed
:


:


v.
:
C-2016-2571665


:

Philadelphia Gas Works
:
INTERIM ORDER GRANTING PHILADELPHIA GAS WORKS’

APPLICATION FOR SUBPOENA OF PECO ACCOUNT RECORDS

FOR SHAYNE J. REED
On October 3, 2016, Shayne J. Reed (Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant placed checkmarks in the boxes marked “[i]ncorrect charges are on my bill” and “[o]ther,” next to which he provided a statement alleging that PGW will not activate gas service to his home because of a bill that isn’t his.  Under the “requested relief” section, the Complainant indicated that he wants to start new service in his name.  

On November 1, 2016, Respondent filed an Answer denying that there are incorrect charges on the bill for service at 1021 E. Dorset Street, Philadelphia, PA (service address).  Respondent further indicated:  that the last known customer of record was Stacy Reed; that Stacy Reed established service at the service address on October 24, 1998; that PGW terminated gas service at the service address on August 7, 2009 for non-payment; that on December 21, 2009, the $1,429.74 balance went into “write off” status; that on June 21, 2016, a PGW technician visited the service address on a Curb Valve Safety Check; that the technician could not gain access to the service address on that date; that the service technician found the gas on at the curb and shut it off with an expander; that on August 17, 2016 the Complainant visited a PGW service center to establish service at the service address; that on that date, PGW advised him that PGW’s Revenue Protection Unit (RPU) needed to visit the property to complete a safety check and that he would need to come back for the turn on; that on August 17, 2016, PGW visited the service address on an unbilled usage investigation but could not gain access; that on August 19, 2016, the Complainant again visited a service center to establish gas service at the services address; that PGW informed the Complainant again that a safety check would need to be completed before restoration terms could be provided; that on August 19, 2016, PGW again visited the service address; that PGW gained access on August 19, 2016; that upon entry, the technician found the gas off and discovered a tampered meter bypass; and that the technician removed meter No. 1612766 and left the gas off with locking plugs inlet to outlet, pin in pilfer and re-curbed with an expander.  Additionally, PGW indicated: that on August 29, 2016, it discovered that the wriggler was broken off behind the ERT head of the meter, causing gas to pass through the meter unregistered; and that there was a tamper count of 25 and a magnetic count of 2.  PGW maintained that the Complainant must pay theft charges of $14,266.18 with a reconnection fee, deposit and any past bills.  


By Hearing Notice dated November 14, 2016, a hearing was scheduled for January 11, 2017 at 10:00 a.m., and the matter was assigned to me.  



I issued a Prehearing Order on November 17, 2016.  The Prehearing Order directed the parties to comply with various procedural requirements and also explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that he is entitled to the relief requested in the Complaint.



By Hearing Cancellation/Reschedule Notice dated November 17, 2016, the hearing was rescheduled for December 19, 2016 at 10:00 a.m.



The hearing convened as scheduled on December 19, 2016.  Laureto Farinas, Esq., counsel for PGW was present with a witness and was prepared to proceed.  Mr. Reed also appeared for the scheduled hearing.



At the outset of the hearing Mr. Farinas asked to speak with Mr. Reed to see if they could resolve his Complaint.  Following their discussions, both parties requested a postponement of the hearing to allow both sides time to obtain any account information in the Complainant’s name from Verizon and PECO Energy Company for the period 2007 through 2016.  Mr. Farinas indicated that he wanted the Complainant to sign an authorization form giving PGW permission to obtain any account information in the Complainant’s name at the service address during the period of 2007 through 2016.  The Complainant stated on the record that he would sign such a document so that PGW could obtain the necessary information.  Accordingly, I granted the postponement request and adjourned the hearing.  


By Hearing Cancellation/Reschedule Notice dated January 5, 2017, the hearing was rescheduled for February 21, 2017 at 10:00 a.m.


On January 23, 2017, PGW filed its Application For Subpoena of PECO Account Records for Shayne J. Reed (Application).  In the Application, PGW noted that the Complainant stated his willingness during the December 22, 2016 hearing to provide authorization to PGW to obtain and review all account information at the service address that was under his name, and that both parties requested a continuance of the hearing to allow additional time to obtain this information.  PGW further noted that, although PGW mailed authorization forms to the Complainant for both Verizon
 and PECO that same day, it has not received his executed authorization forms.  Pursuant to the Application, PGW seeks: the Complainant’s statement of account; Customer Assistance Program (CAP) enrollment, if any; and records regarding the collection of delinquent bills, bills for previously unbilled usage and the discovery of unauthorized usage at the service address.  PGW maintains that obtaining this information would demonstrate:  the exact period(s) during which the Complainant was a utility customer and a resident of the service address; the fluctuation in electric usage at the service address that may indicate when the service address was inhabited/uninhabited; the composition of the Complainant’s household, including the identity of the residents and the periods when they lived there; and any contacts made from household members in addition to the customer of record.  PGW endorsed its Application with a Notice to Plead, advising that any objection to the Application must be filed within ten (10) days of service.  Objections were due by February 2, 2017.



To date, no objections have been filed to PGW’s Application.



The Commission has the authority to subpoena witnesses and compel the production of documents.  66 Pa.C.S. § 309 (“The commission, or its representative, shall have the power, in any part of this Commonwealth, to subpoena witnesses, … or compel the production of such books, records, papers and documents as it may deem necessary or proper…”); see also, 66 Pa.C.S. §§ 331(d)(2) and 333(j); 52 Pa. Code § 5.421.  The Complainant has alleged that he did not live at the service address during the period in question, August 7, 2009 to June 21, 2016.
  PGW believes that the requested documents may show whether or not the Complainant was living at the service address during this period.  Moreover, the Complainant agreed to a postponement of the December 22, 2016 hearing in this matter to afford the parties time to obtain this information.  It is, therefore, reasonable to conclude that he agrees that the information sought is relevant to his case.  Accordingly, since PGW’s request for subpoena is reasonable and unopposed, it will therefore be granted.  

ORDER



THEREFORE, 



IT IS ORDERED:

1. That PGW’s Application for Subpoena of PECO Account Records for Shayne J. Reed is granted;
2. That the attached Subpoena to Ms. Tabitha Gallo of PECO Energy Company is hereby issued.  

Date:
 February 8, 2017      
____________________________________


Christopher P. Pell


Deputy Chief Administrative Law Judge
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SUBPOENA
To:
Ms. Tabitha Gallo


PECO Energy Company


2301 Market Street, 23rd Floor


Philadelphia, PA  19103

Pursuant to the authority of this Commission under Sections 209, 331(d)(2) and 333(j) of the Public Utility Code, you are hereby directed to produce copies of the following documents related to any account for service at 1021 East Dorset Street, Philadelphia, PA in the name of Shayne J. Reed:

1. Statement of Account;

2. Customer Assistance Program (CAP) enrollment; and

3. Records regarding the collection of delinquent bills, bills for previously unbilled usage and the discovery of unauthorized usage at this address.

This subpoena is issued subject to the provisions of 52 Pa.Code § 5.421.

Date:
February 8, 2017
___________________________________


Christopher P. Pell



Deputy Chief Administrative Law Judge
� 	I will note that PGW has not submitted a subpoena application for any information that Verizon may have regarding the Complainant’s accounts, if any, at the service address.





� 	52 Pa.Code § 5.421(b)(3) provides that an application for subpoena “[m]ust contain a notice that a response or objection to the application shall be filed with the Commission and presiding officer within 10 days of service of the application.  Additionally, 52 Pa.Code § 1.56(b) provides that “[u]nless otherwise prescribed by the Commission or presiding officer, whenever a party is required or permitted to do an act within a prescribed period after service of a document upon the party and the document is served by first-class mail by the United States Postal Service, 3 days shall be added to the prescribed period.”  





� 	PGW Answer at Pg. 2; Application at Pgs. 1 & 4.
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