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VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building, Filing Room
400 North Street

Harrisburg, PA 17101

RE:  Application of Laurel Pipe Line Company, L.P.; Docket No. A-2016-2575829
ANSWER OF INDICATED PARTIES OPPOSING LAUREL’S MOTION
TO CONSOLIDATE

Dear Secretary Chiavetta:

Enciosed for electronic filing with the Pennsylvania Public Utility Commission
(“Commission”) is the Answer of Indicated Parties' Opposing Laurel’s Motion to Consolidate in
the above-captioned proceeding. Hard copies will follow in accordance with the attached
Certificate of Service.

Thank you for your attention to this matter. Please contact me with any questions
concerning this filing.

Whitney E. Snyder
Counsel for Monroe Energy, LLC

Enclosure
cc: Per Certificate of Service

I The Indicated Parties is an ad hoc group of parties united in their opposition to the flow
reversal/abandonment proposed by Laurel. For purposes of this Answer, the Parties include: Gulf
Operating, LLC; Philadelphia Energy Solutions Refining and Marketing LLC; Monroe Energy,
LLC; Giant Eagle, Inc.; and Sheetz, Inc.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Laure! Pipe Line Company,
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Change the Direction of Petroleum Products

Transportation Service to Delivery Points

West of Eldorado, Pennsylvania

Laurel Pipe Line Company, L.P. — Pipeline
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Company, L.P. :

ANSWER OF INDICATED PARTIES OPPOSING
LAUREL'S MOTION TO CONSOLIDATE

TO THE PENNSYLVANIA PUBLIC UTILTY COMMISSION:

Pursuant to 52 Pa. Code §§ 5.61(a)(1) and 5.81, the Indicated Parties' hereby answer and
oppose Laurel Pipe Line Company, L.P.’s (“Laurel”) Motion to Consolidate filed in the above-
captioned matters on February 7, 2017 (*Motion™).

l. On November 14, 2016, in Docket No. A-2016-2575829, Laurel filed an
application seeking a certificate of public convenience to reverse the flow on a portion of its
petroleum pipeline that traverses the Commonwealth of Pennsylvania (“Application”). On
February 6, 2017, in Docket No. G-2017-2587567, Laurel filed and sought approval of an
affiliated interest agreement (“AIA™) with Buckeye Pipe Line Company (“Buckeye”). Laurel’s
Motion seeks to consolidate these two proceedings.

2. However, a critical threshold question is the appropriate entity — the presiding

Administrative Law Judge (“ALJ”) or the Pennsylvania Public Utility Commission

! The Indicated Parties is an ad hoc group of parties united in their opposition to the flow reversal/abandonment
proposed by Laurel. For purposes of this Answer, the Parties include: Gulf Operating, LLC; Philadelphia Energy
Solutions Refining and Marketing LLC; Monroe Energy, LLC; Giant Eagle, Inc.; and Sheetz, Inc.
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(“Commission™) itself — to decide the Motion. The Indicated Parties believe it would be
premature and inconsistent with the Commission’s regulations on consolidation for the ALJ to
decide whether the Application and AIA proceedings should be consolidated as Laurel requested.
Laurel filed the two matters separately with the Commission, the proceedings seek different relief
and, as noted further below, the AIA proceeding could easily be mooted or obviated by a final
Commission decision denying the relief sought in the Application. It is therefore important for
the Commission — and with all due respect to the Presiding ALJ — to decide initially the Motion
given the procedural posture of the two separate and distinct proceedings that are the subject to
the Motion. That the Commission and not the ALJ should decide the Motion is clear based on
the Commission’s regulations at 52 Pa. Code § 5.81(a) that note that the Commission or the
presiding officer may grant consolidation. However, since no presiding officer (including the
ALJ) has been assigned to the AIA proceeding, the only entity that can and should decide the
Motion is the Commission itself.?
3. Even if the ALJ elects to decide the Motion despite the Indicated Parties’ position
to the contrary, the Commission’s regulations support the denial of consolidation. The
Commission’s regulations at 52 Pa. Code § 5.81 only allow for consolidation of proceedings

“involving a common question of law or fact.” /d. Laurel concedes there are no common issues

? In addition, interjecting the AIA into the Application proceeding is inconsistent with the Commission’s historic
treatment of affiliated interest agreements, which typically are handled administratively by Commission staff and not
by the Office of Administrative Law Judge. See, e.g., Securities certificate of Columbia Gas of Pennsylvania, Inc. for
the issuance of promissory notes in an aggregate principal amount not to exceed 3130 million. Affiliated interest
agreement concerning the issuance of promissory notes between Columbia Gas of Pennsylvania, Inc. and NiSource
Finance Corporation; Docket Nos. 5-2015-2515414, and G-2015-2515982, 2016 WL 406524 (Pa. PUC 2016);
Affiliated Interest Agreement between UGI Ulilities, Inc. and UGI Central Penn Gas, Inc. et al., Docket Nos. G-2015-
2489752 et al., 2015 WL 5011607 (Pa. PUC 2015); Securities certificate and affiliated interest agreement of Peoples
Natural Gas Company LLC for the issuance of an intercompany promissory note to its parent, PNG Companies LLC,
in an aggregate principal amount not to exceed $118,125,000, Docket Nos, §-2015-2465675, and G-2015-2465691,
2015 WL 965767 (Pa. PUC 2015); Affiliated Interest Agreement between D&E Communications, Inc. and D&E
Telephone Company, et al., Docket No. G-00010865, 2001 WL 36258619 (Pa. PUC 2001).
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of law. Motion at P 9. Laurel’s assertion that there are common issues of fact (Motion at P 9) is
unsupported and unsupportable.

3. The Application proceeding will determine whether it is in the public interest for
Laurel to reverse the flow of its half of its pipeline under 66 Pa. C.S. § 1103(a)-(b). Matenal
considerations of fact included in that determination are:

(a) whether the proposed reversal will in fact abandon intrastate service to Pittsburgh;

(b) whether the proposed reversal will in fact conflict with Laurel’s current certificate
of public convenience;

(c) the extent of the loss to Laurel of its current pipeline service;

(d) the current and ongoing high demand for Laurel’s pipeline service;

(e) the extensive harm to the public, including, shippers, refiners, consumers, and
Pennsylvania’s infrastructure and environment in the event of abandonment;

(f) the lack of harm to Laurel if the abandonment is not approved; and

(g) lack of available alternatives to replace Laurel’s current pipeline service.

4. In contrast, the AIA proceeding will determine whether the agreement between two
affiliates (i.e., Laurel and Buckeye) is reasonable under Chapter 21 of the Public Utility Code. 66
Pa.C.S. § 2101, et seq. Material considerations of fact in that proceeding will include the payments
between the parties and market prices for similar goods and/or services provided under the
agreement, which allows for Buckeye to use a portion of Laurel’s pipeline capacity if the flow of
the pipeline is reversed pursuant to Commission approval of the Application. Thus, if Laurel
prevails in the Application proceeding, review of the AIA will be required, but will involve
different factual and legal issues that are not relevant to the relief sought in the Application and
indeed do not need be addressed at all if the Application is denied. This is the only common thread
between the proceedings.

5. 52 Pa. Code § 5.81 also allows the Commission or ALJ to “make orders concerning

the conduct of the proceeding as may avoid unnecessary costs or delay.” /d. Contrary to Laurel’s

assertions, consolidation here will not avoid unnecessary costs or delay. Regarding delay, filing



the AIA almost three months after the Application was Laurel’s choice. Regarding costs, the only
party that will avoid additional costs is Laurel, and only if its Application is approved. Given that
Laurel had control over when it filed the Application and AIA, it should not be allowed to unduly
burden other parties by essentially requiring them to protest and litigate an AIA that may be moot
or that the parties may choose not to challenge at all if the Application were approved.

6. Should the Commission approve Laurel’s Application, it would be appropriate for
it to also order at that time the filing of any affiliated agreements with the Commission that are
necessary given the approval. This would make eminent sense because the AIA Laurel has already
filed is based on the Application as filed. However, if the Application were to be approved (over
the objections of numerous opposing parties), Laurel may be required to modify the AIA based on
conditions the Commission may place on any Application approval. It would be a waste of time
and resources to adjudicate in this proceeding an AIA that has become moot because it must be
revised in some manner based on the outcome of the Application proceeding.

7. Because there are no common issues of law or fact between the Application and
AIA proceedings, the express requirement for consolidation under the Commission’s regulations,
Laurel’s citation to and application of the factors ALJ Buckley discussed in Pa. Pub. Util, Comm’'n
v. City of Lancaster Sewer Fund, Docket No. R-2012-2310366 (Second Prehearing Order Nov.
26, 2012) are not relevant to consolidation here. Moreover, these factors, even if considered,
counsel against consolidation:

(1) whether additional issues exist that could cloud the determination of common
issues;

e here, there are no common legal or factual issues, so every issue the AIA
adds will be an additional issue to decide;

(2) whether consolidation will reduce litigation costs and decision-making for the
parties and the Commission;



o here, consolidation will increase litigation costs and increase the
parties’, Your Honor’s and the Commission’s decision making efforts
by requiring unnecessary litigation and consideration of an AIA that is
moot if the Application is denied;

(3) whether the issues in one proceeding go to the heart of an issue in the other
proceeding;
o here, again, there are no common questions of law or fact;

(4) whether consolidation will unduly protract a hearing or produce a disorderly or
unwieldy record,

o here, consolidation will both protract the hearing and create an unwieldy
record given the myriad, distinct, and complex issues involved in each
proceeding;

(5) whether different statutory and legal issues are involved;

e here, the statutory and legal issues are different because the AIA
proceeding involves 66 Pa. C.S. § 2101, et seq, and the Application
proceeding involves 66 Pa. C.S. § 1103(a)-(b);

(6) whether the party with the burden of proof differs in the proceedings;

o here, while Laurel bears the burden of proof in both proceedings, the
factual proof to meet that burden in each proceeding is different;

(7} whether consolidation will unduly delay the resolution of one of the
proceedings;

* here, consolidation may delay resolution of both proceedings because
new AIA issues will be added to the Application proceeding, and
because the AIA filing could otherwise be handied on an entirely
different non-litigation track, and could be avoided altogether in the
event the Commission denies the Application; and

(8) whether supporting data in both proceedings will be repetitive;

o here, repetitive supporting data is unlikely because there are no common
questions of law or fact.

8. It is evident from the number of protests and petitions to intervene that numerous
parties oppose the relief Laurel seeks in the Application. Those pleadings further underscore the
complexity of the issues and the many and varied stakeholders who will be adversely affected if
Laurel’s proposal to reverse the flow on a portion of the Laurel pipeline is approved. Because the
issues in the Application proceeding are complex and involve a large and diverse group of

potentially impacted parties, there are compelling reasons to avoid adding another set of issues for



the parties to address and the ALJ to adjudicate that are clearly marginal and unrelated to the
Application. The Indicated Parties anticipate substantial discovery on the issues in the Application
proceeding and believe no useful purpose would be served by adding AIA issues into the matters
to be addressed, especially if — as the Indicated Parties will argue — the relief sought in the
Application should be denied in its entirety.

WHEREFORE, the Indicated Parties respectfully request that Your Honor deny Laurel’s

Motion to Consolidate.



/s/ Robert A. Weishaar, Jr.

Robert A. Weishaar, Jr. (PA ID 74678)
McNees Wallace & Nurick LLC

1200 G Street, NW, Suite 800
Washington, DC 20005

Phone: (202) 898-0688

Fax: (717) 260-1765

Susan E. Bruce (PA ID 80146)
Adeolu A. Bakare (PA 1D 208541)
Kenneth R. Stark (PA 1D 312945)
McNees Wallace & Nurick LLC
100 Pine Street, PO Box 1166
Harrisburg, PA 17108-1166
Phone: (717) 232-8000

Fax: (717)232-5300

Attorneys for Gulf Operating, LLC and
Sheetz, Inc.

{5/ Alan Michael Seltzer

Alan Michael Seltzer (PA 1D 27890)
John F. Povilaitis (PA ID 28944)
Buchanan Ingersoll & Rooney PC
409 N. Second Street, Suite 500
Harrisburg, PA 17101-1357

Phone: (717) 237-4862

Fax: (717)237-4825

Attorneys for Philadelphia Energy Solutions

Refining and Marketing LLC

Dated: February 13, 2017

Respectfully submitted,

s/ Kevin J. McKeon

Kevin J. McKeon (PA ID 30428)
Todd S. Stewart (PA ID 75556)
Whitney E. Snyder (PA ID 316625)
Hawke McKeon & Sniscak LLP
100 North Tenth Street

Harrisburg, PA 17101

Phone: (717)236-1300

Fax: (717) 236-4841

Christopher A. Ruggicro (PA ID 80775)
Vice President, General Counsel & Secretary
Monroe Energy, LLC

4101 Post Road

Trainer, PA 19061

Phone: {610) 364-8409

Fax: (610) 364-8404

Richard E. Powers, Jr.

Venable LLP

575 7th Street, NW

Washington, D.C. 20004
repowers@Venable.com

(Pro Hac Vice Admission Application Pending)

Attorneys for Monroe Energy, LLC

s/ Jonathan D. Marcus

Jonathan D. Marcus (PA 1D 312829)
Daniel J. Stuart (PA 1D 321011)
Marcus & Shapira LLP

One Oxford Centre, 35" Floor

301 Grant Street

Pittsburgh, PA 15219-6401

Phone: (412) 471-3490

Fax: (412)391-8758

Attorneys for Giant Eagle, Inc.



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon the

parties, listed below, in the manner indicated below, and in accordance with the requirements of

52 Pa. Code § 1.54 (relating to service by a party).

VIA E-MAIL AND FIRST CLASS MAIL

LILLIAN S. HARRIS, ESQUIRE

GARRETT P, LENT, ESQUIRE

POST & SCHELL, P.C.

17 NORTH SECOND STREET, 12™ FLOOR
HARRISBURG, PA 17101-1601

ANDREW LEVINE PARTNER
STRADLEY RONON

2600 ONE COMMERCE SQUARE
PHILADELPHIA, PA 19103

THOMAS C MARTIN
MARTIN OIL COMPANY
528 NORTH FIRST STREET
BELLWOOD, PA 16617

JOHN SABATINA JR SENATOR
ROOM 457 MAIN CAPITOL
SENATE BOX 203005
HARRISBURG, PA 17120

JONATHAN MARCUS ESQUIRE

ONE OXFORD CENTRE 35TH FLOOR
301 GRANT STREET

PITTSBURGH, PA 15219

SENATOR JOHN C RAFFERTY JR
20 EAST WING
HARRISBURG, PA 17120-3044

HONORABLE JOHN T YUDICHAK
MAJORITY CHAIRPERSON SE
ENV/ENERGY 458 MAIN CAPITOL BLDG
SENATE BOX 203014

HARRISBURG PA 17120-3014

RYAN MCILMOYLE EXECUTIVE
DIRECTOR

PHILA COUNTY DELEGATION PA HOUSE
OF REPRESENTATIVES

101 IRVIS OFFICE BUILDING
HARRISBURG, PA 17120

TODD J RUSSO SR VP AND GENERAL
COUNSEL
BUCKEYE PARTNERS LP

FIVE TEK PARK
9999 HAMILTON BOULEVARD
BREINIGSVILLE, PA 18031

KENNETH R STARK ESQUIRE
MCNEES WALLACE & NURICK
100 PINE STREET

PO BOX 1166

HARRISBURG, PA 17108-1166

CARL SHULTZ ESQUIRE
ECKERT SEAMANS CHERIN
& MELLOTT LLC
213 MARKET STREET 8TH FLOOR
HARRISBURG, PA 17101

DAVID B MACGREGOR ESQUIRE

POST & SCHELL

17 NORTH SECOND STREET 12TH FLOOR
HARRISBURG, PA 17101-1601

JOHN F POVILAITIS ESQUIRE
BUCHANAN INGERSOLL & ROONEY
BUCHANAN INGERSOLL & ROONEY
409 NORTH SECOND STREET SUITE 500
HARRISBURG, PA 17101-1357



SENATOR GENE YAW
SENATE BOX 203023
HARRISBURG PA PA 17120-3023

JOESPH OTIS MINOTT ESQUIRE
CLEAN AIR COUNCIL

135 S 19TH STREET

SUITE 300

PHILADELPHIA PA 19103

MARIA DONATUCCI REPRESENTATIVE
HOUSE OF REPRESENTATIVES

PO BOX 202185

HARRISBURG, PA 17120-2185

MICHAEL L SWINDLER ESQUIRE
BUREAU OF INVESTIGATION &
ENFORCEMENT

400 NORTH STREET

PO BOX 3265

HARRISBURG, PA 17105-3265

STEVEN OHL PRESIDENT

BETTER HOME HEAT COUNCIL OF THE
LEHIGH VALLEY INC

PO BOX 613

EMMAUS, PA 18049

ALAN MICHAEL SELTZER ESQUIRE
BUCHANAN INGERSOLL & ROONEY
409 NORTH SECOND STREET

SUITE 500

HARRISBURG, PA 17101-1357

HONORABLE SCOTT WAGNER SENATOR

SENATE BOX 203028
HARRISBURG, PA 17120-3028

THOMAS L MEHAFFIE 111
REPRESENTATIVE

250 WEST CHOCOLATE AVE SUITE 2
HERSHEY, PA 17033

KEVIN STEELE SR VP
PO BOX 375
ORWIGSBURG, PA 17961

REP WILLIAM F KELLER
HOUSE OF REPRESENTATIVES
PO BOX 202184

HARRISBURG, PA 17120-2184

ANITA BOEHM EXECUTIVE DIRECTOR
ALLEGHENY COUNTY DEMOCRATIC
DELEGATION

217 IRVIS OFFICE BUILDING
HARRISBURG, PA 17120

HONORABLE ANTHONY HARDY
WILLIAMS

SENATE BOX 208008

THE STATE CAPITOL
HARRISBURG, PA 17120-3008

ROBERT J WEISHAAR JR ESQUIRE
MCNEES WALLACE & NURICK LLC

777 NORTH CAPITOL STREET SUITE 401
WASHINGTON, DC 20002-4292

HONORABLE ROBERT W GODSHALL
PA HOUSE OF REPRESENTATIVES
150 MAIN CAPITOL BLDG

PO BOX 202053

HARRISBURG, PA 17120-2053

SUSAN E BRUCE ESQUIRE
MCNEES WALLACE & NURICK LLC
100 PINE STREET

P O BOX 1166

HARRISBURG, PA 17108-1166

HONORABLE JOHN GORDNER
SENATE OF PENNSYLVANIA
MAIN CAPITOL BUILDING
SENATE BOX 203027
HARRISBURG, PA 17120-3027

DOUGLAS WOOSNAM EXECUTIVE VP
THE DELAWARE VALLEY FUEL
DEALERS' ASSOCIATION

1866 LEITHSVILLE ROAD

#227

HELLERTOWN, PA 18055



ED SHAHADY

BP PRODUCTS NORTH AMERICA

30 SOUTH WACKER DRIVE SUITE 900
CHICAGO, IL 60606

ADAM D YOUNG ESQUIRE

PA PUC BUREAU OF INVESTIGATION &
ENFORCEMENT

PO BOX 3265

HARRISBURG, PA 17105-3265

KAREN O MOURY ESQUIRE
ECKERT SEAMANS

213 MARKET STREET
HARRISBURG, PA 17101

LEONARD ZVORSKY DIRECTOR
SCPEA

1265 TUMBLESTONE DRIVE

MT. JOY, PA 17552

ROBERT MATZIE

HOUSE OF REPRESENTATIVES
121 IRVIS OFFICE BUILDING
PO BOX 202016

HARRISBURG, PA 17120-2016

DANIEL J STUART ESQUIRE

ONE OXFORD CENTRE 35TH FLOOR
301 GRANT STREET

PITTSBURGH, PA 15219

HONORABLE JOHN TAYLOR

PA HOUSE OF REPRESENTATIVES
113 RYAN OFFICE BLDG HOUSE BOX
202020

HARRISBURG, PA 17120-2020

JONATHAN DETRICK

LEGISLATIVE ASSISTANT TO REP MARIA
DONATUCCI

101 IRVIS OFFICE BUILDING
HARRISBURG, PA 17120

DOM COSTA

HOUSE OF REPRESENTATIVES 21ST
DISTRICT

1098 EAST WING

PO BOX 202021

HARRISBURG, PA 17120-2021

RICH PRONESTI EXECUTIVE DIRECTOR
SOUTHWEST CAUCUS PA HOUSE OF
REPRESENTATIVES

121 IRVIS OFFICE BUILDING
HARRISBURG, PA 17120

TOM KILLION SENATOR
SENATE BOX 203009
HARRISBURG PA 17120-3009

HONORABLE THOMAS CALTAGIRONE
REPRESENTATIVE

PA HOUSE OF REPRESENTATIVES

106 IRVIS OFFICE BUILDING

PO BOX 202127

HARRISBURG, PA 17120

JANE HUGENDUBLER

HOUSE CONSUMER AFFAIRS
COMMITTEE

150 MAIN CAPITOL BUILDING
HARRISBURG, PA 17120

HONORABLE JOHN M DISANTO
SENATOR

SENATE BOX 203015
HARRISBURG, PA 17120-3015

TRAVIS GERY

SENATE CONSUMER PROTECTION AND
PROFESSIONAL LICENSURE COMMITTEE
MAIN CAPITAL BUILDING, ROOM 281
HARRISBURG, PA 17120-3306

JOHN A MAHER REPRESENTATIVE
HOUSE COMMITTEE ON
ENVIRONMENTAL & ENGERGY
113 RYAN BUILDING
HARRISBURG, PA 17120-2040



LOGAN WELDE ESQUIRE
CLEAN AIR COUNCIL

135 S 19TH STREET

SUITE 300
PHILADELPHIA, PA 19103
(Email Only)

ADEOLU A BAKARE ESQUIRE
MCNEES WALLACE & NURICK LLC
100 PINE STREET

PO BOX 1166

HARRISBURG, PA 17108-1166

HONORABLE STEPHEN E BARRAR
18 EAST WING

HOUSE BOX 202160

HARRISBURG, PA 17120-2160

HONORABLE LISA BOSCOLA
SENATE OF PENNSYLVANIA
THE STATE CAPITOL
SENATE BOX 203018
HARRISBURG, PA 17120-3018

Dated: February 13, 2017

C MIKE PALMER SR VP

MARATHON PETROLEUM COMPANY
539 SOUTH MAIN STREET

FINDLAY, OH 45840

HONORABLE GREG ROTHMAN
REPRESENTATIVE

HOUSE OF REPRESENTATIVES
163-A EAST WING

PO BOX 202087

HARRISBURG, PA 17120-2087

THOMAS J MCGARRIGLE SENATOR
SENATE OF PENNSYLVANIA
SENATE BOX 203026

HARRISBURG, PA 17120-3026

ROBERT M TOMLINSON

SENATE OF PA - 6TH DISTRICT
SENATE BOX 203006

ROOM 362 MAIN CAPITOL BUILDING
HARRISBURG, PA 17120-3006
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Kevin J. McKco
Todd S. Ste
Whitney E. Snyder




