BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Judith Cianci						:
							:
	v.						:			F-2016-2572823
							:
Philadelphia Gas Works				:



ORDER GRANTING ADMISSION OF LATE-FILED EXHIBIT

I conducted a telephonic hearing in this matter on January 24, 2017.  During the hearing, Philadelphia Gas Works requested that it be allowed to provide copies of the gas meter test report for 2111 South Simpson Street dated January 19, 2017 as a late filed exhibit for admission into the record.  N.T. 65-66.   

[bookmark: _GoBack]By order dated January 25, 2017, I directed Philadelphia Gas Works to serve a copy of its gas meter test report dated January 19, 2017 on Judith Cianci and me on or before January 31, 2017.  The order directed that Judith Cianci could file an objection to the admission of the gas meter test report dated January 19, 2017 as an exhibit on or before February 7, 2017 and that Philadelphia Gas Works could file a response to any objection on or before February 14, 2017.

On January 24, 2017, Philadelphia Gas Works served a copy of the gas meter test report dated January 19, 2017.

On February 7, 2017, Judith Cianci filed an objection to the admission of the gas meter test report dated January 19, 2017 as PGW Exhibit 7.  As grounds for the objection, Judith Cianci asserts that Philadelphia Gas Works had ample time perform the meter test and prepare the report prior to the hearing.  In addition she points out that the Philadelphia Gas Works 

4
performed the meter test after she sold her residence.  Finally, she contends that Philadelphia Gas Works should have performed the meter test when she incurred the high gas bills.

As of the date of this order, Philadelphia Gas Works has not filed a response to Judith Cianci’s objection.

I will dismiss the Complainant’s objection to the admission of the gas meter test report for 2111 South Simpson Street dated January 19, 2017 as PGW Exhibit 7.  At the hearing, Judith Cianci admitted that employees of Philadelphia Gas Works had tested the meter at 2111 South Simpson Street before she sold the property and that the employees told her that the meter was functioning properly.  N.T. 11.  Philadelphia Gas Works’ evidence corroborated this testimony.  N.T. 54.  Therefore, Philadelphia Gas Works did test the meter without removing it, prior to Judith Cianci selling the property.  

At the January 24, 2017 hearing, Judith Cianci testified that employees of Philadelphia Gas Works had removed the meter at 2111 South Simpson Street in January 2017, after the house was sold.  N.T. 19-20.  Philadelphia Gas Works’ evidence indicated that it had removed the meter on January 18, 2017.  N.T. 50, 59-60.  Philadelphia Gas Works’ witness testified that the meter had been tested and was accurate.  N.T. 59-60.  The gas meter test report dated January 19, 2017 supports the witness’s testimony by showing that the meter had been removed and tested and that the meter tested as accurate.  

Finally, at the January 24, 2017 hearing, Judith Cianci stated that after she received a bill from the Respondent in February 2016, she complained to Philadelphia Gas Works, questioning the accuracy of the bill.  Judith Cianci indicated that after she contacted Philadelphia Gas Works, it sent an employee to the residence at 2111 South Simpson Street to investigate.  N.T. 11.

Philadelphia Gas Works’ evidence shows that it closed this complaint on March 24, 2016 after it sent a letter to the Complainant explaining to Judith Cianci that a field visit would be necessary due to the nature of the dispute.  N.T. 53-54.  The letter indicated that the Philadelphia Gas Works attempted to contact Judith Cianci to schedule a field visit but was not successful.  PGW Ex. 1, p. 4-5, PGW Ex. 4, p. 4.  Therefore, it appears that Philadelphia Gas Works attempted to perform a meter test when she incurred the high gas bills.

Judith Cianci cannot object to the admission of the gas meter test report for 2111 South Simpson Street dated January 19, 2017 simply because it supports and corroborates the testimony of Philadelphia Gas Works’ witness and contradicts her contentions that the meter was not functioning properly. The Complainant’s objection is not to the gas meter test report’s admissibility but to the weight it should be given.  The gas meter test report is admissible if it is relevant.     

Information is relevant if it tends to establish a material fact, tends to make a fact at issue more or less probable or supports a reasonable inference or presumption regarding a material fact.  Smith v. Morrison, 47 A.3d 131 (Pa. Super. 2012) app. denied, 57 A.3d 71 (Pa. 2012), Pa.R.E. 401.  The gas meter test report is a business record that corroborates the testimony by Philadelphia Gas Works’ witness that the meter at 2111 South Simpson Street was functioning properly.  Judith Cianci alleged in her complaint that several of her bills were too high due to inaccurate readings from the meter.  Therefore, the accuracy of the meter is a material fact.  Since the gas meter test report tends to make the accuracy of the meter more probable, it is relevant and therefore admissible.  Since it is relevant, I will admit the gas meter test report as PGW Exhibit 7.   

Since the transcript in this case was filed on February 15, 2017 and the transcript does not list PGW Exhibit 7 as admitted into the record, I will issue this order admitting it into the record and directing that PGW Exhibit 7 be placed in the appropriate exhibit folder.  


ORDER


THEREFORE,

IT IS ORDERED:

		1.	That the gas meter test report for 2111 South Simpson Street dated January 19, 2017 is admitted into evidence in the proceeding at F-2016-2572823, marked as PGW Exhibit 7 and made a part of the evidentiary record.

2.	That PGW Exhibit 7 shall be placed in the exhibit folder at F-2016-2572823. 

3.	That the evidentiary record in this proceeding is closed.


Date:	February 16, 2017				___________________________
							David A. Salapa
							Administrative Law Judge
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