BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Shawanda Hassan					:
							:
	v.						:		F-2016-2573765
							:
Philadelphia Gas Works 				:


			
FIRST INTERIM ORDER
Denying Respondent’s Request 
for In-Person Hearing 
and 
Change of Venue 


PROCEDURAL BACKGROUND

		On October 31, 2016, Shawanda Hassan (Complainant or Ms. Hassan), by and through her counsel, filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or Respondent).  Complainant alleged on one reason for filing the complaint:  “incorrect charges on my bill.”  

		Complainant specifically averred the following:

PGW has charged my account in excess of $18,000 for alleged gas service from 12‑22-2008 through 02-25-2016 (see Exhibit A).  I am disputing this amount as there was no PGW account at the property at this time.  In fact, the property was accquired (sic).  The property was abandoned for nearly 3 years prior to its demolition which occurred in November 2011 (see Exhibit B).  Since being demolished a new structre [sic] was bult [sic] from the ground up on the property.  There was no gas service utilized throughout this process and the actual meters were removed to prevent the leak and/or exposure of uncontrolled gas.  We are seeking a removal and/or proof of the use of gas service during this time as there were no meters available to read 


during the alleged time of service occuring (sic).  Therefore, we are appealing this bill.

Complaint Paragraph 5.

[bookmark: _GoBack]		On November 22, 2016, Respondent filed a 2-page answer with one exhibit attached:  a BCS informal complaint closing document concerning BCS Case No. 3474352.  PGW denied incorrect charges and averred Complainant wanted a “payment agreement.”  PGW contends there was a tampered meter bypass with gas readings in the fuel line.

By Call-In Telephone Hearing Notice dated January 12, 2017, an Initial Call-In Telephonic Hearing was scheduled in this proceeding for Tuesday, February 21, 2017, at 10:00 a.m., to be conducted by the presiding officer from the Commission’s Pittsburgh Hearing Room.  On January 17, 2017, the Administrative Law Judge (ALJ) issued a Prehearing Order reminding the parties of procedural matters including how to request a continuance.  

On February 14, 2017 at 3:16 p.m., Respondent sent a letter via electronic mail to the presiding officer, with Complainant’s counsel copied.  In the letter, PGW requested that the telephonic hearing should be continued and converted into an in-person hearing and conducted in the Commission’s Philadelphia Hearing Room because “the hearing will involve testimony from several witnesses as well as the presentation of exhibits, which would be better managed at an inperson hearing.”  The letter indicated that Complainant’s counsel was in agreement with the request.  

The presiding officer notified the parties that the letter sent via electronic mail, which was not filed with the Secretary’s Bureau, was insufficient for such a request, and should be made through a Motion.  Thereafter, on February 15, 2017, Respondent caused to be filed with the Secretary’s Bureau a Motion to Convert Telephonic Hearing to an In-Person Hearing, and provided a copy to the presiding officer and opposing counsel.  The reasons cited by Respondent in the Motion were essentially identical to the reasons identified in the electronic correspondence on February 14, 2017.

DISCUSSION

		Due process requires that the parties be afforded the opportunity to be heard, to present testimony and evidence and to conduct cross examination of witnesses.  See 66 Pa.C.S.A. § 332(c) and 52 Pa.Code § 5.432(a).  

Pursuant to 52 Pa.Code § 1.2, the presiding officer may waive a requirement or disregard an error or defect when necessary or appropriate and when it is applicable, provided there is no adverse effect to the substantive right of any party.  

At this late date, it would be unfair and inappropriate for PGW to request a change from telephonic to inperson.  PGW waited until late on February 14th, knowing that there is a federal and state holiday on Monday, February 21st and therefore, PGW did not provide five working days’ notice of its request.  In addition, PGW failed to provide a compelling reason for why the initial hearing must be conducted inperson, and/or that presenting its evidence in a hearing via telephone would be prejudicial to PGW in some way.  Complainant is entitled to have an opportunity to be heard on her complaint and to present evidence to meet her burden of proving the correctness of her allegations.  The simple “agreement” of Complainant’s counsel with PGW’s request may be nothing more than acquiescence, and may have been agreed to without knowledge that a recent retirement in OALJ’s Philadelphia office will result in a hearing date far into the future.  

The Office of Administrative Law Judge and the presiding officer have handled numerous telephonic hearings in the past in which complicated evidence, such as graphs, charts, photographs and technical evidence, were discussed, dissected and admitted into evidence.  PGW has not alleged which types of proposed evidence would be presented and it should be noted that neither PGW nor Complainant have submitted any documentary evidence to the presiding officer as required by the Prehearing Order dated January 17, 2017.

Therefore, Respondent’s request for an in-person hearing will be denied in the ordering paragraphs below. 
		As it is the Commission’s policy to encourage settlements (see 52 Pa.Code § 5.231), the parties are encouraged to talk with each other to resolve this matter or some portion thereof.  

		THEREFORE,

		IT IS ORDERED:

1. That after consideration of Respondent’s request, the request for an in‑person hearing before an administrative law judge located in Philadelphia is hereby denied.

		2.	That the call-in initial telephonic hearing scheduled for Tuesday, February 21, 2017 at 10:00 a.m. shall proceed as scheduled.



Date:  February 16, 2017				___________________________________
							Katrina L. Dunderdale
							Administrative Law Judge
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