BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lisa Alsop
:



:


v.
:
F-2016-2573219


:

Philadelphia Gas Works
:

INTERIM ORDER GRANTING CONTINUANCE REQUEST
AND DIRECTING COMPLAINANT TO PRODUCE 

PROTECTION FROM ABUSE ORDER
On October 28, 2016, Lisa Alsop (Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant placed checkmarks in the boxes indicating “[t]he utility is threatening to shut off my service or has already shut off my service” and “I would like a payment agreement.”  As relief, the Complainant indicated that she needs assistance paying her monthly bills.  
On November 17, 2016, Respondent filed an Answer indicating that the Complainant had broken at least two PGW issued payment agreements.  



By Hearing Notice dated December 16, 2016, a hearing was scheduled for February 14, 2017 at 9:30 a.m., and the matter was assigned to me.  The Hearing Notice advised the parties of the location, date and time of the scheduled hearing and warned in bold and underlined type:  “Attention:  You must be available in the hearing room when your case is called by the presiding Administrative Law Judge.  If you are not present and prepared to go forward with your case when it is called, your case will be dismissed by the Administrative Law Judge.”



I issued a Prehearing Order on December 21, 2016.  The Prehearing Order directed the parties to comply with various procedural requirements and directed that a request to change the scheduled hearing should be sent to me at least five days prior to the hearing date, be in writing and state the agreement or opposition of the other party.  It warned both parties of potentially serious consequences if they failed to obtain a continuance and failed to attend the hearing.  It also explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that she is entitled to the relief requested in the Complaint.



The hearing convened as scheduled on February 14, 2017.  Counsel for PGW was present with a witness and was prepared to proceed.  Ms. Alsop was not present, and, as of the time of the hearing, had not contacted this office to indicate that she would or would not appear.  No witnesses were presented and no exhibits were introduced into the record.  Respondent’s counsel moved that the Complaint be dismissed with prejudice for lack of prosecution pursuant to 52 Pa.Code § 5.245.  I advised that I would consider Respondent’s Motion and adjourned the hearing.



I subsequently received a faxed letter from the Complainant regarding her failure to attend the hearing.  In the letter, the Complainant stated as follows:

I am forwarding this letter in reference to a court date I had this morning.  Please forgive my tardiness I have had death in the family and it has caused a lot of divesting unexpected blows to the family.  Please forgive me for not letting you know.  There is a lot of family business that needs attending.  I hope this reached you in time.  I do apologize this was not my intention to fax this letter so late, but my mind has not been on this it has been on other things.  Yet again please forgive me.  It was my daughter’s father and grand-children’s grandfather, as I stated this was an unexpected death to his whole family.  

I forwarded a copy of this fax to Graciela Christlieb, Counsel for PGW, who subsequently advised that PGW does not object to rescheduling the hearing on the Complainant’s Complaint.


Paragraph 3 of my December 21, 2016, Prehearing Order advised the parties that, pursuant to 52 Pa. Code § 1.15(b), “[a] request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) business days prior to the hearing.”  Paragraph 2 also advised the parties that “[c]hanges are granted only in a rare situation where good cause exists.”    



Clearly, the Complainant’s request for a postponement of the hearing does not comply with my December 21, 2016 Prehearing Order.  The Complainant submitted the request after the scheduled hearing and also failed to contact PGW to find out if they agreed with, or opposed, her request.  However, under the circumstances, I am inclined to grant the request based on the stated reason.  Accordingly, a notice canceling the current hearing date and rescheduling to a future date will be issued.  The parties are encouraged to talk with each other to resolve this matter or some portion thereof.  It is the Commission’s policy to encourage settlements (52 Pa.Code § 5.231). 



Additionally, I note that the Complainant indicated in her Compliant that a court has granted her a Protection from Abuse Order that is currently in effect for her personal safety or welfare.  The Complainant is directed to send to me a true and correct copy of that Court-issued Protection from Abuse Order that is currently in effect for her protection on or before Friday, March 3, 2017.  Complainant shall mail a true and correct copy to me at the address listed on the Hearing Notice and to Ms. Christlieb at the address stated on the enclosed Service List.  If I do not receive a true and correct copy of a Protection from Abuse Order on or before Friday, March 3, 2017, the Complainant may not be given in this proceeding the protections normally accorded an individual having received a Protection from Abuse Order.
ORDER



THEREFORE, 



IT IS ORDERED:

1. That the continuance requested by the complainant in the matter of Lisa Alsop v. Philadelphia Gas Works at Docket No. F-2016-2573219 is granted;
2. That the scheduling staff of the Office of Administrative Law Judge shall reschedule this matter and notify the parties in writing;

3. That the Complainant must mail to me and PGW’s Counsel a true and correct copy of the Court-issued Protection from Abuse Order that is currently in effect for her protection on or before Friday, March 3, 2017; and

4. That all other provisions of my December 21, 2016 Prehearing Order shall remain in effect.  

Date:
February 16, 2017    
____________________________________


Christopher P. Pell 



Deputy Chief Administrative Law Judge
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