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Introduction



This initial decision dismisses the Complainant’s, Rafael Massa, Complaint in which the Complainant alleged that he was not responsible for the accrued balance of the account under his ex-girlfriend’s name.  The Complainant failed to meet his burden of proof to establish that he was not responsible for the accrued balance of his ex-girlfriend.    

history of the proceeding

On June 20, 2016, Rafael Massa (Mr. Massa or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (the Respondent, the Company or PGW) with the Pennsylvania Public Utility Commission (Commission) requesting that gas service be placed in his name, and alleging that the utility is threatening to shut off service.  As relief, Complainant requests that gas service be placed in his name and that the balance from a previous tenant be removed from his account.    

This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS# 3435546.

On July 11, 2016, Respondent filed an Answer.  The Respondent denied the main averments of the Complaint.  The Respondent asserted that the Complainant was associated with the Service Address before his request to have service in his name.  The Respondent alleged that the Complainant is responsible for the outstanding balance on the account that was under the name of his ex-girlfriend.  



A Hearing Notice dated August 15, 2016, notified the parties that an in-person initial hearing was scheduled for Monday, September 19, 2016, at 10:00 a.m. and the matter was assigned to me.   

A Prehearing Order was issued on August 16, 2016, advising the parties of the date and time of the scheduled hearing, and also informing them of the procedures applicable to this proceeding. 

The hearing convened as scheduled on September 19, 2016.  Rafael Massa appeared pro se and testified on behalf of the Complaint.  Brandon J. Pierce, Esq., represented the Respondent, and presented the testimony of Tiffany Jones, a Senior Customer Review Officer for PGW in charge of investigating complaints filed with the Commission.  Respondent also sponsored seven exhibits, all of which were admitted into the record at the time of the hearing.  At the end of the hearing, I requested that PGW submit a late-filed exhibit regarding the amount of CRP (Customer Responsibility Program) arrears, if any, were contained in the outstanding balance.  I gave PGW until the close of business on September 19, 2016 to submit the late-filed exhibit and gave Mr. Massa until October 3, 2016 to submit any written objections to the exhibit.  

PGW submitted its Late-Filed Exhibit No. 8 on September 19, 2016.  As of this date, there has been no objection from the Complainant related to this exhibit and the exhibit will be entered into the record through this decision.  
The hearing resulted in a transcript of 23 pages.  The record closed on October 25, 2016, when I received my copy of the transcript.

FINDINGS OF FACT

1.
Complainant is Rafael Massa, who resides at 7044 Souder Street, Philadelphia, Pennsylvania 19149 (Service Address).  Tr. 6.

2.
Respondent is Philadelphia Gas Works.

3.
The Complainant has no income and is unemployed.  Tr. 9, 20.
4.
The Complainant bought the Service Address in 2006.  Tr. 6.  

5.
When he bought the house, he initially resided there with his then-girlfriend and her children.  Tr. 6.

6.
The Complainant did not have a rental agreement with his then-girlfriend.  Tr. 9.
7.
From 2006 to May 2016, the account for the Service Address was under the Complainant’s ex-girlfriend’s name.  Tr. 7; PGW Exh. 3.
8.
The Complainant requested service in his name at the Service Address at the beginning of the summer 2016.  Tr. 7.

9.
The total balance for the Service Address is $14,252.77 as of May 2, 2016.  Tr. 13, 14; PGW Exh. 3.

10.
There are no Customer Responsibility Program (CRP) arrears in the outstanding balance.  Tr. 16; PGW Late-Filed Exhibit 8.  
11.
To establish service at the Service Address, the Company is requesting the Complainant pay the full balance plus a reconnection fee of $123.23 for a total of $14,377.00.  Tr. 14.
12.
The Complainant did not provide PGW with any documentation to establish that he did not reside at the Service Address at any time between 2007 and 2016.  Tr. 13-14.  



13.
PGW shut off the gas service for the Service Address in April 2012 and June 2013 for non-payment.  Tr. 18.  



14.
The prior account holder, the Complainant’s ex-girlfriend, used and exhausted three medical certifications.  Tr. 18; PGW Exh. 2.



15.
The prior account holder had three Company-issued payment arrangements that all defaulted.  Tr. 19; PGW Exh. 4. 

DISCUSSION

In his formal Complaint, Complainant alleges that despite his efforts, Respondent has been unwilling to place utility service at the Service Address in his name.  The Complainant further contends that he is not responsible for the balance accrued at the Service Address from 2007 to early 2016 because he did not reside at the Service Address but was living at another location.  PGW contends that Complainant has been affiliated with the Service Address since 2006, provided no documentation to establish that he lived at another location, and must therefore assume responsibility for the balance in that account.  

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. §332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 413 A.2d 1037 (Pa. 1980).

At the hearing, Complainant testified that, from approximately 2007 until early 2016, he resided with his sister at another location.  Tr. 8.  According to Mr. Massa, he moved out in 2007 and left his ex-girlfriend at the Service Address and that service was in her name at the Service Address.  Tr. 6-7.

In her testimony, PGW’s witness, Ms. Jones, reiterated PGW’s position that Complainant was associated with the Service Address since May 2006 according to ownership records which the Complainant acknowledged.  Ms. Jones also indicated that it was PGW’s position that the Complainant was responsible for the outstanding balance on the account for the Service Address of $14,252.77 in order to receive service in his name.  
In response to Mr. Massa’s assertions that he lived with his sister for the time period at issue, it was noted by PGW that the Complainant was not able to produce any records to support that he lived at another location or that he had a lease agreement with his ex-girlfriend.  “Mere bald assertions … do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987); Mid-Atlantic Power Supply Association of Pennsylvania v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000); see also, Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., Docket No. R-00994808 (Opinion and Order entered March 3, 2000).  Complainant was unable to support his oral testimony with additional evidence.  He was unable to produce a rental agreement between himself and his ex-girlfriend, nor any other information that he did not live at the Service Address.  Nor did the Complainant produce any other documentation that he was living with relatives during the timeframe at issue.  Complainant’s own testimony acknowledges that he owned the Service Address since 2006.   
Section 1407 of the Public Utility Code states in pertinent part:
(d)
Payment of outstanding balance at premises. --A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.
(e)
Approval. --A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the commission.

66 Pa.C.S. § 1407.  The Complainant is requesting service in his name at the Service Address.  The utility service at the Service Address provided by PGW had previously been in the name of the Complainant’s ex-girlfriend.  The Complainant acknowledged his ownership of the Service Address which he bought in 2006.  However, Mr. Massa has failed to produce a scintilla of evidence to support his claim that he did not reside at and benefitted from the utility services at the Service Address between 2007 and May 2016.  On the contrary, there is substantial evidence to support that the Complainant was associated with and responsible for utility service at the Service Address since May 2006.  The Complainant did not provide any proof that he resided elsewhere during the time period at issue.  Complainant has failed to carry his burden of proving that Respondent has violated a Commission statute, regulation or order by denying his application for service once he refused any responsibility for the balance that accumulated at the Service Address account between 2007 and May 2016.

For the reasons stated above, I will dismiss Mr. Massa’s present Complaint for failure to carry his burden of proof.  As an applicant for utility service at the Service Address, Mr. Massa is liable for the balance accrued in the account in the amount of $14,252.77 plus a reconnection fee of $123.23 for a total of $14,377.00.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. Complainant had the burden of proof and failed to carry that burden.  66 Pa.C.S. § 332(a).

3. Mere bald assertions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987); Mid-Atlantic Power Supply Association of Pennsylvania v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa.Cmwlth. 2000); see also, Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., Docket No. R-00994808 (Opinion and Order entered March 3, 2000).  

4. A public utility may require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  66 Pa.C.S. § 1407.  

ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Rafael Massa against Philadelphia Gas Works at Docket No. F-2016-2552325 is dismissed.

2.
That, as an applicant for utility service at 7044 Souder Street, Philadelphia, Pennsylvania, 19149, Rafael Massa is liable for the balance accrued in the account in the amount of $14,252.77 plus a reconnection fee of $123.23 for a total of $14,377.00.

3.
That the record of this proceeding at Docket No. F-2016-2552325 be marked closed.

Dated:   January 25, 2017




/s/












Marta Guhl









Administrative Law Judge
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