BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Shawanda Hassan					:
							:
	v.						:		F-2016-2573765
							:
Philadelphia Gas Works 				:


			
SECOND INTERIM ORDER
Granting Respondent’s Request 
for Continuance


PROCEDURAL BACKGROUND

		On October 31, 2016, Shawanda Hassan (Complainant or Ms. Hassan), by and through her counsel, filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or Respondent).  Complainant alleged there were incorrect charges on her billing statements.  

		On November 22, 2016, Respondent filed its Answer in which it denied there were any incorrect charges contended there was a tampered meter bypass with gas readings in the fuel line.

By Call-In Telephone Hearing Notice dated January 12, 2017, an Initial Call-In Telephonic Hearing was scheduled in this proceeding for Tuesday, February 21, 2017, at 10:00 a.m., to be conducted by the presiding officer from the Commission’s Pittsburgh Hearing Room.  On January 17, 2017, the Administrative Law Judge (ALJ) issued a Prehearing Order reminding the parties of procedural matters including how to request a continuance.  

On February 14, 2017 at 3:16 p.m., Respondent sent a letter via electronic mail to the presiding officer, with Complainant’s counsel copied.  In the letter, PGW requested that the telephonic hearing should be continued and converted into an in-person hearing and conducted in the Commission’s Philadelphia Hearing Room because “the hearing will involve testimony from several witnesses as well as the presentation of exhibits, which would be better managed at an inperson hearing.”  The letter indicated that Complainant’s counsel was in agreement with the request.  

The presiding officer notified the parties that the letter sent via electronic mail, which was not filed with the Secretary’s Bureau, was insufficient for such a request, and should be made through a Motion.  Thereafter, on February 15, 2017, Respondent caused to be filed with the Secretary’s Bureau a Motion to Convert Telephonic Hearing to an In-Person Hearing, and provided a copy to the presiding officer and opposing counsel.  The reasons cited by Respondent in the Motion were essentially identical to the reasons identified in the electronic correspondence on February 14, 2017.

On the morning of February 16, 2017, the presiding officer issued the First Interim Order which denied the request to convert the telephonic hearing into an inperson hearing and then transfer the proceeding to the OALJ’s Philadelphia office.

On February 16, 2017 at 3:08 p.m., Respondent filed a Motion for Continuance, averring that its witness, Naeem Tillman, was unavailable to attend the telephonic hearing on February 21, 2017 and that its witness was a necessary witness for the presentation of PGW’s case.  Also on February 16, 2017, counsel for Complainant advised the presiding officer via electronic mail that Complainant was in agreement with the continuance request.

DISCUSSION

		Due process requires that the parties be afforded the opportunity to be heard, to present testimony and evidence and to conduct cross examination of witnesses.  See 66 Pa.C.S.A. § 332(c) and 52 Pa.Code § 5.432(a).  

[bookmark: _GoBack]		A review of PGW’s request for a continuance leads to the conclusion it justified a need for a short continuance.  Pursuant to 52 Pa.Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  PGW’s request for a continuance appears reasonable, has the agreement of Complainant and Complainant’s counsel, and shows sufficient cause exists, under the circumstances.  The request for a continuance will be granted.  
	
		AND NOW, to wit, this 17th day of February 2017, after consideration of Respondent PGW’s Motion for Continuance dated February 16, 2017, IT IS HEREBY ORDERED as follows: 

		1.	That the telephonic hearing scheduled for this case at 10:00 a.m. on Tuesday, February 21, 2017 is continued.  

	2.	That the Office of Administrative Law Judge will reschedule the initial call-in telephonic hearing to be conducted at 10:00 a.m. on Monday, March 13, 2017.



							___________________________________
							Katrina L. Dunderdale
							Administrative Law Judge
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