BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Centre Park Historic District, Inc. 	:
						:
	v.						:		C-2015-2516051
						:
UGI Utilities, 	Inc. – Gas Division			:


City of Reading 	:
						:
	v.						:		C-2016-2530475
						:
UGI Utilities, 	Inc.					:


FIFTH PREHEARING ORDER
ON DISCOVERY AND SCHEDULING FOLLOWING COMMISSION DETERMINATION OF THE MATERIAL QUESTION
	

	On November 25, 2015, the Centre Park Historic District, Inc. (CPHD), filed a formal complaint which alleged that UGI Utilities, Inc. – Gas Division (UGI), violated the Commission’s regulation regarding the placement of meters in historic districts of Reading, Pennsylvania, 52 Pa.Code § 59.18.  UGI filed an answer denying the material allegations of the complaint on December 15, 2015.  It is UGI’s position that Section 59.18 grants it discretion in the placement of meters in historic areas and that its actions have been appropriate as required by the Public Utility Code.

	On February 17, 2016, the City of Reading filed a formal complaint against UGI Utilities, Inc. (UGI), challenging UGI’s placement of meters in historic districts as well as the outside placement of meters in unsafe locations in other districts of the city.  On March 14, 2016, UGI filed an answer denying the material allegations of the complaint and also preliminary objections seeking dismissal of the complaint.  The City of Reading filed an answer to the preliminary objections on March 24, 2016.  By interim order dated March 29, 2016, the preliminary objections were denied.  The complaints of CPHD and the City of Reading were consolidated by order entered March 30, 2016.

	Prehearing conferences were held on February 11, 2016, March 30, 2016 and July 14, 2016.  At the July 14, 2016 prehearing conference, a litigation schedule was established which provided for a discovery deadline of September 9, 2016, a deadline for dispositive motions on September 30, 2016, and evidentiary hearings to begin on November 15, 2016, in Harrisburg.

	On September 1, 2016, UGI filed a petition for interlocutory review and answer to material questions to the Commission.  UGI and BIE also filed a joint motion to, among other things, modify the deadlines established at the July 14, 2016 prehearing conference.  The motion represented that the Complainants did not object to the request to modify the litigation schedule.  By order dated September 2, 2016, the litigation schedule was suspended pending the answer to the material question by the Commission.

	On September 8, 2016, the Complainants filed a motion to compel discovery as a protective measure pending the outcome of Commission action on the material question.  UGI filed an answer to the motion on September 13, 2016.

	In its Petition for Interlocutory Review, UGI sought interlocutory Commission review and answer to the following Material Questions:

(1)  Whether the CPHD’s and the City’s Complaint should be dismissed because the relief requested – impose new rules and standards concerning meter locations that do not currently exist under the PUC’s regulations – is beyond the scope of a formal complaint proceeding and should be addressed through a petition for amendment of the PUC’s regulations pursuant to 52 Pa. Code § 5.43.  

(2)  Alternatively, whether the scope of the evidence and issues to be addressed in this proceeding should be limited to whether the locations of UGI’s meters violate the Public Utility Code or PUC regulations as currently enacted. 
By Opinion and Order entered February 7, 2017, the Commission declined to answer the material questions and returned the matter to the Office of Administrative Law Judge for disposition.

	THEREFORE,

	IT IS ORDERED:

	1.	That a further prehearing conference is scheduled for Tuesday, March 14, 2017 at 10:00 a.m.  The conference will be conducted by telephone.

	2.	That each party must file and serve, prior to 12:00 p.m. on March 13, 2017, a Prehearing Conference Memorandum which sets forth the following:

		a.	Status of discovery conducted to date.  The parties are expected to confer in advance of the prehearing conference in order to resolve any outstanding discovery disputes.  The dates of those meetings shall be set forth in the prehearing memoranda.

		b.	Proposed procedural schedule, including dates for evidentiary hearings in Harrisburg.  The parties are expected to confer in advance of the scheduled prehearing conference in order to agree upon a proposed schedule.  In the event the parties are unable to agree, a procedural schedule will be established by the presiding officer.



Date:  February 22, 2017				______________________________
						Mary D. Long
						Administrative Law Judge
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