BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Shelton Jackson					:
							:
	v.						:		F-2016-2551697
							:		
Philadelphia Gas Works				:



ORDER DEN	YING MOTION TO DISMISS


HISTORY OF THE PROCEEDING

On June 10, 2016, Complainant, Shelton Jackson, filed a Complaint with the Pennsylvania Public Utility Commission (Commission or PUC) against Philadelphia Gas Works (PGW or Company or Respondent).  The Complainant alleged that there were incorrect charges on the Complainant’s bill.  The Complainant also alleged that the meter reads gas usage incorrectly especially in the winter months and requested that the meter be replaced.

The Complaint was served electronically (eService) by the Commission’s Secretary on June 17, 2016, according to the audit history of the docket.  The eService is pursuant to the Waiver of Section 702 program, under which the Respondent waives the service requirements in 66 Pa.C.S. § 702. 

On July 7, 2016, Graciela Christlieb, Esquire, counsel for the Respondent, filed an Answer to the Complaint.  The Answer denied that the actions of the Respondent were improper.  

Specifically, the Respondent stated that the address of the Complainant at 6126 W. Columbia Avenue, Philadelphia, Pennsylvania (service address) generated an actual meter read bill in the amount of $682.07 for March 2015.  Complainant disputed the winter bills with the Respondent and on November 6, 2015, filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) at Case No. 3399720.  The BCS decision dated April 26, 2016, found that the bills were correct as rendered and dismissed the informal complaint.   This Complaint is a timely appeal of the BCS decision at Case No. 3399720.                                                                               
      
A Hearing Notice dated July 22, 2016, notified the parties that an initial in-person hearing was scheduled for Tuesday, September 6, 2016, at 10:00 a.m.  This Notice indicated that the case was assigned to the undersigned Administrative Law Judge (ALJ) as the presiding officer.  

A Prehearing Order dated July 27, 2016, provided procedural rules and guidelines for the proceeding and emphasized the following:

(1) a request to change the scheduled hearing should be sent at least five days prior to the hearing date;
(2) the request for a hearing change is to be in writing and sent to all parties of record; and
(3) a caution that Complainant may lose the case if he does not take part in the hearing and present evidence on the issues raised. 

A letter from the Complainant sent by facsimile dated August 26, 2016, requested that the scheduled in-person hearing on Tuesday, September 6, 2016, be rescheduled due to his work obligations.  The Complainant also stated a preference for Thursdays as a day of the week that he is normally available.  

The requested continuance did not indicate that it was filed with the Commission’s Secretary’s Bureau or served on Respondent’s counsel.  On August 26, 2016, the undersigned filed the requested continuance with the Commission’s Secretary’s Bureau and sent a copy of the request to Respondent’s counsel.  By electronic mail on August 31, 2016, counsel for the Respondent stated it had no objection to the requested continuance. 	

By Order dated August 31, 2016, the undersigned granted the requested continuance and directed that the proceeding be rescheduled on a Thursday.

By Hearing Notice dated September 1, 2016, the September 6, 2016 in-person hearing was cancelled and rescheduled for Thursday, November 10, 2016.  
A Notice of Appearance was filed on October 3, 2016, which changed the counsel representing the Respondent to Laureto Farinas, Esquire.  

The evidentiary hearing convened as scheduled.  Mr. Jackson appeared representing himself.  Mr. Farinas appeared accompanied by one potential witness representing the Respondent.
 
Mr. Jackson submitted two exhibits—(1) a copy of one page of the January 14, 2015 bill marked as Complainant exhibit 1; and (2) a copy of one page of the March 13, 2015 bill marked as Complainant exhibit 2.  Both exhibits were admitted without objection.  

During the cross-examination of the Complainant the undersigned determined that a meter test was needed.  The undersigned directed that the evidentiary hearing be recessed to enable:
(1) the Respondent to obtain the meter from the service address;
(2) the Respondent  to perform the appropriate test of the meter; and
(3) the Complainant to obtain evidence that the meter test was requested and paid for by the Complainant previously.  

By Hearing Notice dated November 14, 2016, a further hearing was scheduled for Thursday, January 19, 2017.  

The further hearing convened as scheduled.  Mr. Farinas was present accompanied by one witness.  The Complainant was not in attendance.   The undersigned recessed to allow time for the Complainant to appear or to communicate a reasonable explanation as to why he could not be present at the scheduled further hearing.   The undersigned reconvened at approximately 10:25 a.m. and the Complainant remained absent from the evidentiary hearing without communicating why he failed to appear at the scheduled further hearing.  Counsel for the Respondent moved to dismiss the Complaint with prejudice for lack of prosecution.  The undersigned stated that the Respondent’s motion would be considered and ruled upon in writing and adjourned.  The record closed on January 19, 2017, when the evidentiary hearing adjourned.  This matter is ripe for ruling. 



DISCUSSION

As stated in the history the Complainant testified and had two exhibits admitted into evidence which were not objected to by the Respondent.  It is false to assert that the Complainant failed to prosecute his Complaint.  The Complaint may not have attended the further hearing, but he testified to support his claim.  

The Respondent’s motion to dismiss is denied.  A further hearing will be scheduled through a separate document.  Complainant is reminded that he may lose the case if he fails to attend the further hearing to address the issues raised.

THEREFORE, 

IT IS ORDERED:

1. That the motion by Laureto Farinas, Esquire on behalf of Philadelphia Gas Works to dismiss the formal Complaint of Shelton Jackson at Docket No. F-2016-2551697 for lack of prosecution is denied.

2. That the proceeding at Docket No. F-2016-2551697 is to be scheduled for further hearing.

3. That is docket remains open.


Dated: January 25, 2017							
					Angela T. Jones	
					Administrative Law Judge
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