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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Tyise Y. Ballard (Complainant) filed on May 31, 2016, [footnoteRef:1] to the Initial Decision (I.D.) of Administrative Law Judge Elizabeth H. Barnes (ALJ), which was issued on May 13, 2016, in the above-captioned proceeding. PPL filed Replies to Exceptions on June 9, 2016.  For the reasons stated below, we shall deny the Exceptions. [1: 	The Exceptions that were filed with the Secretary’s Bureau on May 31, 2016, did not include a Certificate of Service.  As such, by letter dated June 3, 2016, the Secretary’s Bureau provided a copy of the Exceptions to PPL Electric Utilities Corporation (PPL, Respondent or Company).  The letter stated that in order to avoid prejudice to any party pursuant to 52 Pa. Code § 5.535, the Respondent shall have until June 13, 2016 to file Reply Exceptions.] 


History of the Proceeding

		On December 29, 2015, the Complainant filed a Formal Complaint against PPL with the Commission.  The Complainant alleged that there were incorrect charges on her bill because PPL was billing her at the wrong address.  The Complainant averred that she had been billed incorrectly for usage on a meter attached to 797 Alter Street, 3rd Floor, Hazleton, Pennsylvania, because she did not live in that part of the house.  The Complainant averred that she lived at 799 Alter Street, 3rd floor, which is in the same house.  For relief, she requested that the bills for the meter attached to 797 Alter Street, 3rd floor, be removed from her account.  Complaint at 2-3.  This Complaint represents a timely appeal of the Bureau of Consumer Services’ decision at Case No. 3336124.
 
On January 19, 2016, PPL filed an Answer to the Complaint denying the material allegations within the Complaint.  PPL stated that on September 3, 2014, it placed electric service in the name of the Complainant at 799 Alter Street, 1st floor.  

On February 20, 2015, PPL stated that it received a request from a new applicant for service at the 799 Alter Street, 1st floor address.  As a result, on February 26, 2015, it rendered the Complainant a final bill in the amount of $361.75.  PPL explained that on March 27, 2015, the Complainant contacted the Company and advised that she was billed for the 1st floor apartment but she should have been billed for the 3rd floor apartment.  Therefore, on that date, PPL placed the service at 797 Alter Street, 3rd floor, in her name effective retroactive to September 3, 2014, which was the date the Complainant originally started receiving service.  PPL explained that it transferred the Complainant’s payments of $541.75, which she had paid on the original account, as a credit to the new account.  It then rendered her a bill for electric service on the new account for the period from September 3, 2014, through December 2, 2014, in the amount of $625.20, less the credit of $541.75, for a total bill of $83.45.  On April 10, 2015, PPL stated that it then rendered the Complainant another bill for electric service in the amount of $2,422.37, with a total account balance due of $2,505.82 ($2,422.37 less the previous billed amount of $83.45).  This bill included charges for the electricity she actually had used during the period from December 2, 2014, through April 1, 2015, but for which she previously never had been billed for.  On April 14, 2015, PPL sent the Complainant a letter explaining that she had been billed for an incorrect address and that her bill had been updated to reflect the amount of electricity that had been used at her correct address.  PPL also indicated in that letter that she was eligible for a special payment arrangement because of the high arrearage.  Answer at 1-2.

		On February 19, 2016, the ALJ conducted a telephonic hearing in this matter.  The Complainant appeared pro se and testified on her own behalf and submitted one exhibit.  PPL was represented by counsel who presented the testimony of two witnesses and submitted ten exhibits.  All exhibits were admitted into the record which was closed on March 21, 2016.

		In her Initial Decision, issued on May 13, 2016, ALJ Barnes dismissed the Complaint, in part, and granted the Complaint, in part.  The ALJ directed PPL to issue bills to the Complainant to include her actual monthly usage, plus 1/8th towards her arrearage until it is paid off.  Additionally, the ALJ assessed a civil penalty on PPL in the amount of $250.

		As noted, Exceptions were filed by the Complainant on May 31, 2016, and Replies to Exceptions were filed by PPL on June 9, 2016.

Discussion

Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by a Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence, sometimes called the burden of persuasion, to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts. The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

ALJ’s Initial Decision

In her Initial Decision, ALJ Barnes made twenty-five Findings of Fact and reached five Conclusions of Law.  I.D. at 2-5, 14.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

The ALJ noted that the Complainant’s situation is commonly referred to as a “mixed meter” situation in which two customers are being charged for each other’s usage instead of their own usage.  The ALJ cited Section 56.14 of our Regulations that govern the appropriate steps to be taken to correct such a situation:

§ 56.14.  Previously unbilled public utility service. 

When a public utility renders a make-up bill for previously unbilled public utility service which accrued within the last 4 years resulting from public utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill by at least 50% and at least $50, whichever is greater:

(1) The public utility shall explain the bill to the customer and make a reasonable attempt to amortize the bill. 

(2) The period of the amortization may, at the option of the ratepayer, extend at least as long as: 

(i) The period during which the excess amount accrued. 

(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.


52 Pa. Code § 56.14.

		The ALJ explained that the Complainant disputed billings regarding her prior residence at 799 Alter Street, 3rd floor in Hazleton.  The ALJ described the structure in which the Complainant resides as a single three-story house that was divided into three apartments such that 799 is the first-floor apartment address, 799 ½ is the second-floor apartment address, and 797 is the third-floor apartment address.  The ALJ noted that the Complainant insisted that she resided at 799 on the third floor, but PPL contended her meter was associated with the 797 address on the third floor.  The ALJ found that when the Complainant called PPL to complain about a power outage on September 4, 2014, a PPL technician who visited the service address verified that the proper meter for the Complainant’s premises was a different meter number than the one it contended was associated with the Complainant’s account.  I.D. at 7-8.

		The ALJ concluded that PPL knew or should have known there was a mixed meter situation involving the Complainant’s meter on September 4, 2014, but it continued to bill her for the usage associated with a different apartment located on the first floor of the house for approximately eight months, until April 2, 2015.  See Tr. at 25‑26.  The ALJ also concluded that PPL sent the Complainant a make-up bill of $2,928.19 for her actual consumption, but failed to give her extra time to pay her bill.

		The ALJ noted that PPL is required to provide safe, adequate, reasonable and effective service to its customers pursuant to Section 1501 of the Code, 66 Pa. C.S. § 1501, and is also required to render a monthly bill to customers pursuant to Section 56.11 of the Commission’s Regulations, 52 Pa. Code § 56.11.  The ALJ concluded that by failing to bill the Complainant in accordance with the meter attached to her apartment for the period from September 4, 2014, until approximately April 2, 2015, PPL did not meet the requirements of reasonable service within the meaning of Section 1501.  I.D. at 8-10. 

Additionally, the ALJ found that while PPL acknowledged its errors and subsequently corrected the account information for the two involved accounts, it did not offer the Complainant a payment arrangement when it re-billed her.  The ALJ concluded that this action also constitutes unreasonable service under the meaning of Section 1501 of the Code.  The ALJ, therefore, directed PPL to give the Complainant eight months to pay the outstanding balance and, as discussed infra, assessed a civil penalty against the Company for unreasonable service.  52 Pa. Code § 56.14(2)(i).  I.D. at 11.

The ALJ acknowledged that customers are responsible for paying for the service they use.  52 Pa. Code § 56.14.  In this regard, the ALJ concluded that PPL accurately updated and re-billed the Complainant in April 2015 to reflect the amount of electricity that had been used at her correct address and that the Complainant had failed in her burden to prove otherwise.  Id.

In determining an appropriate amount of the civil penalty for PPL’s violation of Section 1501 of the Code for failing to provide just and reasonable service, the ALJ considered Commission precedent[footnoteRef:2] and the ten criteria, or Rosi standards, that we adopted for this purpose when violations are admitted or determined to have occurred.[footnoteRef:3]  The ALJ concluded that a moderately low civil penalty of $250 was appropriate and would act as a deterrent for future violations by the Company.  I.D. at 11‑13. [2:  	Diedrich v PECO Energy Company, Docket No. F-2010-2191381 (Order entered July 19, 2012). ]  [3: 		See, Joseph A. Rosi v. Bell Atlantic-Pa., Inc. and Sprint Communications Company, Docket No. C-00992409 (Order entered March 16, 2000) (Rosi) and which are now published at 52 Pa. Code § 69.1201 in the Commission’s Policy Statements and Guidelines.] 


In summary, the ALJ granted the Complaint, in part, and dismissed it in part, and directed PPL to issue bills to the Complainant on a going forward basis to include her actual monthly usage, plus 1/8th towards her arrearage, until it is paid off.  Also, the ALJ directed PPL to cease and desist from further violations of the Code and directed that PPL pay a civil penalty in the amount of $250 within twenty days of issuance of the Final Commission Order in this proceeding.  I.D. at 14-15.

Exceptions and Replies

		In her Exceptions, the Complainant asks, “[h]ow do you find that I am responsible for 799 Alter St. 3rd Fl. Hazleton PA and the inspection didn’t find where at in the building my Ap[ar]t[men]t was connected to.”  The Complainant noted that the date on the Initial Decision was May 13, 2016, but that she did not receive it until May 25, 2016.  She expresses her concern that her response was past the ten-day deadline to file Exceptions.  Finally, the Complainant submits that she does not understand “some of this” and requests to “go back to court” because she disagrees with the Initial Decision. Exceptions at 1.

		In reply, PPL submits that the Complainant failed to set forth her Exceptions in numbered paragraphs and further failed to identify with particularity any Conclusions of law to which she excepts.  Nonetheless, PPL avers that it appears the Complainant excepts to the ALJ’s Initial Decision only to the extent that the ALJ concluded there were no incorrect charges on her account.  PPL asserts that the Complainant does not deny that she was a customer of PPL and that she received service from the Company as of September 2, 2014, at the apartment she rented on Alter Street in Hazleton.

		PPL contends that the Complainant raises concerns as to whether she was billed on the correct meter because the home in which the Complainant resided was a single home divided into three apartments, one on each floor, all with different meters.  PPL admitted that it initially billed the Complainant based on the incorrect meter at the time she initially signed up for service in September 2014.  However, following a full investigation, it then re-billed the Complainant for the actual usage registered by the correct meter connected to the apartment in which she was residing.  PPL asserts that it is for that usage PPL seeks to hold the Complainant responsible, and for which the ALJ found proper.  Reply Exceptions at 1-2.

		PPL explains that when it became aware of the concerns related to this property and the three meters servicing the apartments, it conducted an in-person investigation to confirm the meter numbers and the appropriate customers to which they are connected.  At that time, PPL states it confirmed that meter number 12227854 serviced the third-floor apartment where the Complainant clearly resided.  PPL notes that, unfortunately, its investigation determined that the house owner incorrectly marked the meter base.  See PPL Hearing Exhibit 6 at 1.  PPL avers that upon this confirmation, the Company issued a corrected bill to the Complainant for the electric service accumulated on meter number 12227854 and credited the Complainant’s account for all payments made by her during the period in question.  PPL opines that an unfortunate series of events led to the Complainant being billed on the incorrect meter but maintains that there is no dispute that she lived on the third floor.  Accordingly, PPL states that it properly issued a corrected billing in accordance with Section 56.14 of the Commission’s Regulations.  As such, PPL requests that the Commission deny the Complainant’s Exceptions.  Reply Exceptions at 2-3.

Disposition

		Initially, we acknowledge that the format of the Complainant’s Exceptions does not comply strictly with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that exceptions be numbered, identify the findings of fact and conclusions of law to which exception is taken, and cite to the relevant pages of the Initial Decision.  Nevertheless, particularly because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), to secure a just, speedy and inexpensive determination.  We also conclude that the Complainant’s Exceptions were timely filed as she was afforded twenty days from the date of the Initial Decision to file Exceptions rather than the ten days she noted in her Exceptions.

Based upon our review of the evidence of record, as well as the applicable law and precedent on this issue, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.  We agree with the ALJ and PPL that PPL initially billed the Complainant for electricity based upon the usage registered from the incorrect meter.  However, after PPL investigated the situation at the Complainant’s residence, the it promptly and properly issued the Complainant an accurate re-bill based upon the actual usage registered by the by meter that serves her apartment.  We find nothing in the 
assertions made by the Complainant in her Exceptions that would convince us to reject the ALJ’s findings in this regard.

Additionally, PPL did not file any Exceptions challenging the ALJ’s conclusions regarding the unreasonable service provided by PPL or the amount of the civil penalty levied upon the Company for the violations listed in the Initial Decision.  We believe the civil penalty of $250 as recommended by the ALJ is appropriate and will act as a deterrent for future violations by the Company.  As such, we shall adopt the ALJ’s findings in this regard.

Accordingly, we shall deny the Exceptions filed by the Complainant and adopt the Initial Decision of ALJ Barnes. 

Conclusion

In light of the foregoing discussion, we shall deny the Exceptions filed by Tyise Y. Ballard and adopt the ALJ’s Initial Decision which grants the Complaint, in part, and denies the Complaint, in part, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions filed by Tyise Y. Ballard on May 31, 2016, to the Initial Decision of Administrative Law Judge Elizabeth H. Barnes, are denied.

2.	That the Initial Decision of Administrative Law Judge Elizabeth H. Barnes, issued on May 13, 2016, is adopted.

3.	That the Formal Complaint filed on December 29, 2015, at Docket No. F‑2015-2521323, by Tyise Y. Ballard against PPL Electric Utilities Corporation is granted, in part, and dismissed, in part.

4.	That PPL Electric Utilities Corporation shall issue bills on a going forward basis to Tyise Y. Ballard to include Ms. Ballard’s actual monthly usage, plus 1/8th towards her arrearage until it is paid off in its entirety.

5.	That PPL Electric Utilities Corporation shall cease and desist from further violations of the Public Utility Code.

6.	That, in accordance with Section 3301 of the Public Utility Code, 66 Pa. C.S. § 3301, within thirty days of the date of entry of this Opinion and Order, PPL Electric Utilities Corporation shall remit a civil penalty in the amount of $250, payable by certified check or money order, to “Commonwealth of Pennsylvania” and sent to:

Secretary
	Pennsylvania Public Utility Commission
	400 North Street
Harrisburg, PA  17120

7.	That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.

		8.	That the Secretary’s Bureau shall mark this proceeding closed upon payment of the civil penalty as set forth in Ordering Paragraph No. 6.

[image: ]							BY THE COMMISSION,


							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  March 2, 2017
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