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March 3, 2017
 In Re:  M-2013-2364201










   I-2015-2472242
(SEE ATTACHED LIST)

M-2013-2364201 – Bridge structure where State Route 1025 crosses over a single track of Delaware and Hudson Railway Company, Inc. (264 293 K) in Nicholson Borough, Wyoming County

I-2015-2472242 - Investigation upon the Commission’s own motion to determine the condition and disposition of six (6) existing structures carrying various highways above the grade of the tracks of the Canadian Pacific Railroad in Great Bend Township, New Milford Township, Brooklyn Township, Hop Bottom Borough, Lathrop Township, Susquehanna County and Benton Township, Lackawanna County
N O T I C E

By Order dated February 28, 2017, Administrative Law Judge David A. Salapa granted the joint request of the Pennsylvania Department of Transportation and Norfolk Southern Railway Company to refer the above-captioned matters to mediation.

Mediation is an informal, non-adjudicatory process.  The mediator does not give advice, represent any party, evaluate or make a decision.  Instead, the mediator serves as an impartial facilitator who helps the parties resolve their disputes.  In other words, mediation is a process which allows the parties to control the outcome of their dispute, as opposed to a hearing where the Administrative Law Judge and the Commission control the outcome.


Moreover, mediation is different from a settlement conference which is based on competitive negotiations.  In mediation, the parties agree to work together toward a final resolution of their differences considering how any solution must address the interests of all parties.


There is no court reporter at a mediation session and discussions are confidential, unless otherwise provided for by law, regulation, or rule.  The mediation is not binding (except for an agreement reached) and any party may withdraw from the mediation at any time.  Mediation is ordinarily an efficient and economical procedure compared to a hearing which is often expensive and time-consuming.
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Please inform the mediator named below if you intend to participate in the mediation process.  The Commission’s file will reflect that you do not intend to participate in the mediation process, unless the mediator hears from you within ten (10) days of the date of this letter.  If you do not participate in the mediation process, you will not be removed as a party at either docket. If an agreement is reached as a result of the mediation process, that agreement will be served on all parties and submitted to the Administrative Law Judge for decision.  The mediator’s name and address are as follows:



Tiffany A. Hunt, Mediator



Pennsylvania Public Utility Commission




PO Box 3265




Harrisburg, PA  17105-3265




Telephone:  (717) 787-3988



Fax:  (717) 787-0481




Email:  tihunt@ pa.gov
By consenting to mediate, the Commission understands that you have made a commitment to act in good faith toward resolving the dispute in this matter.  (See “Good Faith Factors for Mediation Sessions” attached.)  If you cannot make this commitment, you should not consent to use the mediation process.  


If you agree to mediation, you will receive notification by mail of the date, time and place set for the mediation session.  If you have any questions regarding mediation, please call the mediator at the number provided above.

Attachment
pc:
Mediator Hunt

File Room  
GOOD FAITH FACTORS FOR MEDIATION SESSIONS
GOOD FAITH INCLUDES, AMONG OTHER THINGS:


1.
GIVING THE PARTICIPANTS, PRIOR TO THE FIRST SESSION, ALL THE INFORMATION THEY NEED TO KNOW IN ORDER TO RESOLVE THE CASE.  (The Commission believes “that formal discovery procedures are not appropriate in the informal [mediation] process.”  Pa. Bul., Vol. 25, No. 20, May 20, 1995, p. 1996.  Therefore, discoverable information should be discovered informally.)

2.
BEING FULLY PREPARED WITH FULL KNOWLEDGE OF THE CASE AND WITH POSSIBLE SOLUTIONS FOR RESOLVING THE CASE.


3.
BEING WILLING TO CREATE OPTIONS TO RESOLVE A MATTER, CONSIDERING HOW THE SOLUTION MUST ADDRESS THE INTERESTS OF ALL THE PARTIES, AS OPPOSED TO TAKING AN UNYIELDING POSITION.


4.
HAVING THE PERSON WITH THE AUTHORITY TO APPROVE THE TERMS FOR RESOLUTION ATTEND THE MEDIATION SESSION, OR, AT LEAST, BE AVAILABLE TO CONFER WITH THE PARTY’S REPRESENTATIVE DURING THE MEDIATION REGARDING APPROVAL OF TERMS.


5.
DEMONSTRATING A WILLINGNESS TO LISTEN AND TO UNDERSTAND THE PERSPECTIVES OF THE OTHER PARTIES.


6.
BEING WILLING TO SPEND THE ENTIRE DAY, IF NECESSARY, AT THE SESSION.

M-2013-2364201 – BRIDGE STRUCTURE WHERE STATE ROUTE 1025 CROSSES OVER A SINGLE TRACK OF DELAWARE AND HUDSON RAILWAY COMPANY, INC. (264 293 K) IN NICHOLSON BOROUGH, WYOMING COUNTY

ANTHONY P LITWIN, ESQUIRE

24 EAST TIOGA STREET

TUNKHANNOCK, PA  18657

For Nicholson Borough & Wyoming County

GINA M D’ALFONSO, ESQUIRE

PENNDOT OFFICE OF CHIEF COUNSEL

P.O. BOX 8212

HARRISBURG, PA  17105-8212

ADAM D YOUNG, ESQUIRE

PA PUBLIC UTILITY COMMISSION

BUREAU OF INVESTIGATION & ENFORCEMENT

P.O. BOX 3265

HARRISBURG, PA  17120

WESLEY CARPENTER

SPRINT COMMUNICATIONS COMPANY LP

484 WILLIAMSPORT PIKE

BOX 113

MARTINSBURG, WV  25404

For Sprint
JOE STEC

100 CTE DRIVE

DALLAS, PA  18612

For Frontier Communications Solutions
ELMER DAY

1 COMCAST WAY

DURYEA, PA  18642-1114

For Comcast Cable Communications
TORI L GIESLER, ESQUIRE

FIRST ENERGY SERVICE COMPANY

2800 POTTSVILLE PIKE

P.O. BOX 16001

READING, PA  19612-6001

For PENELEC

BENJAMIN C DUNLAP JR., ESQUIRE

NAUMAN SMITH

200 NORTH THIRD STREET 18TH FL

P.O. BOX 840

HARRISBURG, PA  17108-0840

For Norfolk Southern Railway Company
COLONEL TYREE C BLOCKER, COMMISSIONER

PENNSYLVANIA STATE POLICE
3RD FLOOR  DEPARTMENT HEADQUARTERS

1800 ELMERTON AVENUE

HARRISBURG, PA  17110

I-2015-2472242 - INVESTIGATION UPON THE COMMISSION’S OWN MOTION TO DETERMINE THE CONDITION AND DISPOSITION OF SIX (6) EXISTING STRUCTURES CARRYING VARIOUS HIGHWAYS ABOVE THE GRADE OF THE TRACKS OF THE CANADIAN PACIFIC RAILROAD IN GREAT BEND TOWNSHIP, NEW MILFORD TOWNSHIP, BROOKLYN TOWNSHIP, HOP BOTTOM BOROUGH, LATHROP TOWNSHIP, SUSQUEHANNA COUNTY AND BENTON TOWNSHIP, LACKAWANNA COUNTY
LARRY SEAMOUR, CHAIRMAN

BENTON TOWNSHIP

P.O. BOX 29

FLEETVILLE, PA  18420

PATRICK O’MALLEY, COMMISSIONER

LACKAWANNA COUNTY

ADMINISTRATION BUILDING

200 ADAMS AVENUE, 6TH FLOOR

SCRANTON, PA  18503

BRIAN O’CONNER, SUPERVISOR

GREAT BEND TOWNSHIP

P.O. BOX 781

GREAT BEND, PA  18821

PAUL J. HIMKA, SUPERVISOR

LATHROP TOWNSHIP

2479 STATE ROUTE 2096

HOP BOTTOM, PA  18824

GRAHAM A. ANTHONY, JR., SUPERVISOR

TOWNSHIP OF BROOKLYN

P.O. BOX 24

BROOKLYN, PA  18813

ALAN HALL, CHAIRMAN

SUSQUEHANNA COUNTY

105 MAPLE STREET

MONTROSE, PA  18801

DONALD J. FREDERICKSON, JR., ESQUIRE
LACKAWANNA COUNTY COMMISSIONERS OFFICE

200 ADAMS AVENUE, 6TH FLOOR

SCRANTON, PA  18503

DON SHIBLEY, SUPERVISOR

NEW MILFORD TOWNSHIP

19730 STATE ROUTE 11

NEW MILFORD, PA  18834

JOHN KOSHINSKI, COUNCILMAN

BOROUGH OF HOP BOTTOM

P.O. BOX 175

HOP BOTTOM, PA  18824

MICHAEL J. GIANGRIECO, SOLICITOR

SUSQUEHANNA COUNTY COURTHOUSE

105 MAPLE STREET
P.O. BOX 218

MONTROSE, PA  18801

DANIEL SABATKA

CANADIAN PACIFIC RAILWAY

11306 W FRANKLIN AVENUE

FRANKLIN PARK, PA  60131

