Eckert Seamans Cherin & Mellott, LLC TEL 717237 6000

213 Market Street FAX 7172376019
8t Floor www.eckertseamans.com

= 7 B Harrisburg, PA 17101
ATTORNEYS AT LAW

Deanne M. O’Dell

717.255.3744

dodell@eckertseamans.com
March 9, 2017
Via Electronic Filing

Rosemary Chiavetta, Secretary
PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Philadelphia Gas Works Universal Service Plan for 2017-2020 Submitted in Compliance
with 52 Pa. Code § 62.4, Docket No. M-2016-2542415

Dear Secretary Chiavetta:

The letter is in response to the twenty-seven discovery requests that the Coalition for Affordable
Utility Services and Energy Efficiency in Pennsylvania (“CAUSE-PA”) attached to its comments
filed on March 7, 2017 in the above-referenced docket wherein the Commission is reviewing the
Universal Service Plan for 2017-2020 (“USECP”) of Philadelphia Gas Works (“PGW”).! While
CAUSE-PA states that its comments were filed as permitted by the Commission in its January
26,2017 Tentative Order, CAUSE-PA’s discovery requests seek information and data far
beyond the scope of the issues identified by the Commission in the Tentative Order and are not
consistent with the Commission’s discovery rules or the process established in this case for the
Commission to review PGW’s USECP. As such, PGW’s resources and attention are best spent
addressing the concerns identified by the Commission and complying with the process
established by the Commission and, therefore, PGW declines to provide responses.?

Pursuant to 52 Pa. Code § 5.321 of the Commission’s regulations, discovery is permitted where:
(1) a complaint has been filed; (2) the Commission institutes an investigation; or, (3) the
Commission institutes an on-the-record proceeding. None of these has happened here. Rather,
consistent with past practice, the Commission is charged with the responsibility of reviewing and
approving PGW’s USECP and members of the Bureau of Consumer Services (“BCS”) act as the

! As evidenced by the Certificate of Service filed with the Commission, CAUSE-PA served these discovery

requests to PGW on March 2, 2017.

Because CAUSE-PA’s actions here are outside the Commission’s established discovery process, PGW is
not submitting formal objections pursuant to 52 Pa Code § 5.345(c). If, however, the Commission deems otherwise,
PGW specifically reserves its right to object to the discovery responses on the basis that they are: (1) sought in bad

faith; (2) would cause unreasonable burden or expense to prepare; and/or, (3) would require the making of an
unreasonable investigation,
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Commission’s advisory team in this non-adjudicatory proceeding.® Consistent with this well-
established process, the Commission issued a Tentative Order on January 26, 2017 requesting
that PGW provide supplemental information in response to the issues identified by the
Commission and invited interested stakeholders to submit comments and reply comments. PGW
filed its nearly ninety-page supplemental information on February 15, 2017 and CAUSE-PA,
among others, filed comments on March 7, 2017. As such, the Tentative Order makes clear that
the Commission has evaluated PGW’s USECP and has established the process for this non-
adjudicatory proceeding — which is not one that permits interested stakeholders to submit
discovery requests to the company. To the extent the Commission wishes to extend that right to
interested stakeholders then it will, as stated in the Tentative Order, “refer this matter, in whole
or in part, to the OALJ for hearing and decision.”

For all these reasons, PGW will not be providing responses to the twenty-seven discovery
requests attached by CAUSE-PA to its March 7, 2017 comments.

Please feel free to contact me if you need anything further.

Sincerely,

Deanne M. O’Dell

DMO/lww

ce: Cert. of Service

3 As the Commission “reminded the parties” in PGW’s most recently approved USECP proceeding, “BCS is

the Commission bureau vested with Commission oversight of universal service provisions.” Philadelphia Gas
Works Universal Service and Energy Conservation Plan for 2014-2016 Submitted in Compliance with 52 Pa. Code
§62.4, Docket No, M-2013-2366301, Final Order entered August 22, 2014 at 71.

4 Tentative Order at 41-42, In fact, issues regarding PGW’s Low Income Usage Reduction Program
(“LIURP”) were just subjected to a two-year, on-the-record litigation process before an administrative law judge.
See Petition of Philadelphia Gas Works for Approval of Demand-Side Management Plan for FY 206-2020, et. al.,
Docket No. P-2014-2459362, Final Opinion and Order entered November 1, 2016 at 2-4.
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of PGW’s Letter Objectionupon the persons

listed below in the manner indicated in accordance with the requirements of 52 Pa. Code Section

1.54.

Via Email and/or First Class Mail
Christy M. Appleby, Esq.

Darryl Lawrence, Esq.

Office of Consumer Advocate

5" Floor, Forum Place Bldg.

555 Walnut Street

Harrisburg, PA 17101-1921
cappleby@paoca.org
dlawrence(@paoca.org

Josie B. H. Pickens, Esq.
Robert W. Ballenger, Esq.
Community Legal Services, Inc.
North Philadelphia Law Center
1410 West Erie Avenue
Philadelphia, PA 19102
JPickens(@clsphila.org
rballenger(@clsphila.org

Sharon Webb, Esq.

Office of Small Business Advocate
Commerce Building, Suite 202
300 North 2" Street

Harrisburg, PA 17101
swebb(@state.pa.us

Charis Mincavage, Esq.
McNEES, WALLACE, NURICK
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
cmincava@mwn.com

Joseph Minott

Logan Welde

Clean Air Council of Philadelphia
135 South 19" St., Suite 300
Philadelphia, PA 19103
joe_minott@cleanair.org
lwelde(@cleanair.org

Dated: March 9, 2017
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Patrick M. Cicero, Esq.

Elizabeth R. Marx, Esq.

The Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net

Richard Kanaskie, Esq.

Gina Lauffer, Esq.

Carrie Wright, Esq.

Bureau of Investigation & Enforcement
PA Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120
rkanaskie@pa.gov
ginlauffer@pa.gov
carwright@pa.gov

Louise Fink Smith, Esq.

Law Bureau

PA Public Utility Commission
P.O. Box 3265

400 North Street, 3" Floor
Harrisburg, PA 17105-3265
Finksmith@pa.gov

Joseph Magee

James Farley

Sarah Dewey

Bureau of Consumer Services
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265
jmagee(@pa.gov

jafarley(@pa.gov

sdewey(@pa.gov
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Deanne M. O’Dell, Esq.




