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March 13, 2017 

VIA E-FILING  

Secretary Rosemary Chiavetta 
Pennsylvania Public Utility Commission 
PO Box 3265 
Harrisburg, PA 17105-3265 
 
Re:  Petition of PECO Energy Company for Approval of its Default Service Plan, Docket 

P-2012-2283641 
 
Dear Secretary Chiavetta, 

Please accept this letter filed on behalf of the Coalition for Affordable Utility Services and 
Energy Efficiency in Pennsylvania (CAUSE-PA), the Tenant Union Representative Network and 
Action Alliance of Senior Citizens of Greater Philadelphia (TURN et al.) (collectively “Low-
Income Advocates”) in response to the letter submitted by PECO Electric Company on March 6, 
2017. 
 
In its March 6, 2016 letter, PECO states that its ability to fully implement a CAP shopping plan 
by its planned April 14, 2017 date is conditioned upon it receiving approval and direction from 
the Commission by March 16, 2017.  Low-Income Advocates respectfully submit that even if the 
Commission were to make a determination by March 16, 2017, there is insufficient time to allow 
for implementation by April 2017, and, as such, request that the Commission delay 
implementation of CAP Shopping until all of the issues outlined below are appropriately 
resolved.   
 
First, PECO has not yet filed a revision to its Electric Service Tariff.  On May 11, 2016, the 
Commission issued a Secretarial Letter directing PECO to comply with a proposed rule revision 
to its CAP Shopping Plan in its now current DSP III proceeding.1  On September 1, 2016, PECO 
filed a letter with the Commission including a proposed rule revision to its Electric Generation 
Supplier (EGS) Tariff Rule 5.5.2(3), which proposed to state that EGSs that serve CAP 
customers “Must not enter into any contract that imposes early cancellation/termination fees.”  
                                                           
1 Petition of PECO Energy Company for Approval of its Default Service Plan, Docket No. P-2012-2283641, May 
11, 2016 Secretarial Letter. 
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PECO noted in this letter that “[u]ltimately, PECO will need to file changes to its Electric 
Service Tariff to make clear the CAP customers may shop.”2  PECO has not yet filed a 
revision to its Electric Service Tariff.  It is not clear when PECO intends to make this filing, 
although it indicates in its September 1, 2016 letter that the tariff will also have an effective date 
of April 14, 2017.3  All parties must be afforded an opportunity to review this tariff change and 
determine whether a complaint and request for suspension is appropriate before such a tariff is 
effective.   
 
Second, the Commission has not yet made a final ruling on CAP Shopping. The Commission has 
before it the complete and entire record that was developed in Petition of PECO Energy 
Company for Approval of its Default Service Program for the Period from June 1, 2017 through 
May 31, 2019, Docket No. P-2016-2534980 (hereinafter DSP IV), as well as the Low-Income 
Advocates’ Petition for Reconsideration and/or Clarification to its December 8, 2016 Order in 
DSP IV.4  Once the Commission rules on the Petition for Reconsideration, the parties should be 
provided an opportunity to review the Commission order and made a determination as to whether 
judicial review is warranted. 
 
Finally, PECO has not developed a plan or convened a collaborative to address CAP Shopping 
education.  Even if the aforementioned issues are addressed, as a part of the Commission’s 
January 24, 2014 Order and March 12, 2014 Order on Reconsideration,5 the Commission 
required PECO to convene a collaborative with interested stakeholders, the Commission’s Office 
of Competitive Market Oversight, and the Office of Communications to address specific 
elements of the educational plan for CAP shopping.  While PECO itself acknowledges that 
“[a]bsent a final Commission approval of PECO’s proposed rule revision, there is no concrete 
basis for those discussions”6, Low-Income Advocates submit that even if the Commission were 
to approve PECO’s rule revision by March 16th there would be insufficient time to convene the 
parties and allow them to make a meaningful and informed contribution to CAP customer 
shopping before shopping would take effect.  It is essential to remember that PECO’s CAP 
customers have never before been permitted to choose EGS-provided service and remain 
enrolled CAP.  Thus, whatever the rules and restrictions, these customers will have to be 
meaningfully and significantly educated about electric shopping and obligations to remain 
compliant with CAP program rules.  This cannot, and should not, be rushed but it must occur 
before any such shopping occurs.7   

                                                           
2 September 1, 2016 Letter by PECO in Petition of PECO Energy Company for Approval of its Default Service 
Plan, Docket No. P-2012-2283641 at 4. 
3 Id. 
4 The Commission granted reconsideration of its DSP IV order pending further review of and consideration on the 
merits by order dated December 22, 2016. 
5 Opinion and Order: Petition of PECO Energy Company for Approval of its Default Service Plan, Docket P. 2012-
2283641 (January 24, 2014); Opinion and Order (Reconsideration): Petition of PECO Energy Company for 
Approval of its Default Service Plan, Docket P. 2012-2283641 (March 24, 2014). . 
6 March 6, 2017 letter at 1. 
7 The matters in this proceeding are further complicated by the Commission’s October 27, 2016 decision in Petition 
of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan for Period 
of June 1, 2017 Through May 31, 2021, Docket No. P-2016-2526627 to restrict CAP customer shopping to an 
approved CAP-SOP program so as to protect CAP customers and other ratepayers who pay for CAP from the ample 
harm attributed to unrestricted CAP shopping, as well as the decision of RESA to appeal that determination to the 
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In light of the significant number of unknowns addressed here and in PECO’s March 6, 2017 
letter, the Low Income Advocates assert that that Commission should inform PECO to stop 
further implementation of CAP shopping until so ordered by the Commission, and then only with 
a reasonable and appropriate implementation period to allow for all of the foregoing issues to be 
addressed prior to the initiation of any CAP shopping.  
 
Please do not hesitate to contact either of the undersigned with questions or concerns.   

Respectfully submitted, 

PENNSYLVANIA UTILITY LAW PROJECT 
Counsel for CAUSE-PA 
 

_____ 
Patrick M. Cicero, Esq., PA ID: 89039 
Elizabeth R. Marx, Esq., PA ID: 309014 
Joline Price, Esq., PA ID: 315405 
118 Locust Street 
Harrisburg, PA 17101 
Tel.: 717-236-9486 
 

COMMUNITY LEGAL SERVICES, INC. 
COUNSEL FOR TURN ET AL. 

 
________________________________ 
Robert W. Ballenger, Esq., PA ID 93434 
Josie B.H. Pickens, Esq., PA ID 309422 
1424 Chestnut Street 
Philadelphia, PA 19102-2505 
Tel: 215-981-3700 

 

  

                                                           
Commonwealth Court.  See Retail Energy Supply Association v. Pa. PUC, 230 CD 2017, Petition for Review filed 
February 27, 2017. 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on March 13, 2017, I have served copies of foregoing letter upon all of the 
following persons, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service 
by a party). 
 

VIA EMAIL AND/OR FIRST CLASS MAIL
 
W. Craig Williams, Esquire 
Romulo L. Diaz, Jr., Esquire 
Ward Smith, Esquire 
Anthony E. Gay, Esquire 
Exelon Business Services Company 
2301 Market Street, S23-1 
Philadelphia, PA  19101-8699 
craig.williams@exeloncorp.com 
romulo.diaz@exeloncorp.com 
Counsel for PECO Energy 
 
 
Anthony C. DeCusatis, Esquire 
Thomas P. Gadsden, Esquire 
Kenneth M. Kulak, Esquire 
Brooke E. McGlinn, Esquire 
Morgan, Lewis & Bockius 
1701 Market Street 
Philadelphia, PA 19103 
tgadsden@morganlewis.com 
kkulak@morganlewis.com 
bmcglinn@morganlewis.com 
adcusatis@morganlewis.com 
Counsel for PECO Energy 
 
 
 
 
 
 

 
Aron J. Beatty, Esq. 
Christy Appleby, Esq. 
Candis A. Tunilo, Esq. 
Office of Consumer Advocate 
555 Walnut Street 
5th floor, Forum Place 
Harrisburg, PA 17101-1923 
abeatty@paoca.org 
ctunilo@paoca.org 
cappleby@paoca.org 
Counsel for the OCA 
 
Elizabeth Rose Triscari, Esquire 
Assistant Small Business Advocate 
Office of Small Business Advocate 
300 North Second Street, Suite 202 
Harrisburg, Pennsylvania 1710 
etriscari@pa.gov 
Counsel for the OSBA 
 
Carrie B. Wright, Esq. 
Richard A. Kanaskie, Esq. 
Philip P. Kirchner, Esq. 
Bureau of Investigation & Enforcement 
Pennsylvania Public Utility Commission 
PO Box 3265 
Harrisburg PA  17105-3265 
phikirchne@pa.gov 
carwright@pa.gov 
Counsel for I&E 

PETITION OF PECO ENERGY 
COMPANY FOR APPROVAL OF ITS 
DEFAULT SERVICE PLAN 

: 
: 
: 
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Charis Mincavage, Esq. 
Adeolu A Bakare, Esq. 
Alessandra L. Hylander, Esq. 
McNees Wallace & Nurick LLC 
100 Pine Street 
P.O. Box 1166 
Harrisburg, Pennsylvania 17108 
cmincavage@mwn.com  
abakare@mwn.com 
ahylander@mwn.com 
Counsel for PAIEUG 
 
Charles E. Thomas III, Esq.  
Thomas, Niesen & Thomas, LLC 
212 Locust Street, Suite 600 
Harrisburg, PA 17101 
cet3@tntlawfirm.com 
Counsel for Noble Americas Energy 
 
Deanne M. O’Dell, Esq. 
Daniel Clearfield, Esq. 
Sarah Stoner, Esq. 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
P.O. Box 1248 
Harrisburg, PA 17101 
dodell@eckertseamans.com 
dclearfield@eckertseamans.com 
sstoner@eckertseamans.com 
Counsel for RESA & Direct Energy 
 
David P. Zambito, Esq. 
Cozen O’Conner 
305 N. Front Street 
Harrisburg, PA 17101 
dzambito@cozen.com 
Counsel for First Energy Solutions  
 
Divesh Gupta 
111 Market Place, Suite 500 
Baltimore, MD  21202 
divesh.gupta@constellation.com 
Counsel for Constellation NewEnergy &  
Constellation Energy Group 
 
 

Amy M. Klodowski, Esq. 
First Energy Solutions, Corp. 
800 Cabin Hill Drive 
Greensburg, PA 15601 
aklodow@firstenergycorp.com 
Counsel for FirstEnergy Solutions 
 
Stephen L. Huntoon, Esq. 
NextEra Energy, Inc. 
801 Pennsylvania Ave, NW 
Suite 220 
Washington, DC  20004 
shuntoon@fpl.com 
Counsel for NextEra Energy, Inc 
 
Becky Merola, Esq. 
Government Affairs East 
Noble Americas Energy Solitons, LLC 
5325 Sheffield Ave. 
Powell, OH 43065 
bmerola@noblesolutions.com 
Counsel for Noble Americas Energy 
Solutions, LLC 
 
Michael A. Gruin, Esq. 
Stevens & Lee 
17 North Second Street 
16th Floor 
Harrisburg, PA 17101 
mag@stevenslee.com 
 
Charles E. Thomas, III, Esquire 
Thomas, Long, Niesen & Kinnard 
212 Locust St., Ste. 500 
P.O. Box 9500 
Harrisburg, PA  17108-9500 
cet3@thomaslonglaw.com 
 
Jeanne J. Dworetzky, Esquire 
Exelon Business Services Company 
2301 Market Street S23-1 
P.O. Box 8699 
Philadelphia, PA  19101-8699 
Jeanne.Dworetzky@Exeloncorp.com 
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Divesh Gupta, Esquire 
Managing Counsel - Regulatory 
Constellation Energy 
111 Market Place, Suite 500 
Baltimore, MD  21202 
divesh.gupta@constellation.com 
 
 
 
 
 
 

Todd S. Stewart, Esquire 
Hawke, McKeon & Sniscak LLP 
100 North Tenth Street 
P.O. Box 1778 
Harrisburg, PA  17105 
tsstewart@hmslegal.com 
Counsel for Interstate Gas Supply, Inc and 
Dominion  
 
 
 
 

 
 
Respectfully submitted,  
 

_ _________ 
Patrick M. Cicero, Esq. 
PA ID 89039 
Pennsylvania Utility Law Project 
118 Locust Street 
Harrisburg, PA 17101 
Tel.: 717-236-9486, Ext. 202 
Fax: 717-233-4088 
pciceropulp@palegalaid.net 

mailto:divesh.gupta@constellation.com
mailto:tsstewart@hmslegal.com
mailto:pciceropulp@palegalaid.net

