<= PECO.

An Exelon Company

Legal Department

2301 Market Street / $23-1
P.O. Box 8699
Philadelphia, PA 19101-8699

Direct Dial: 215-841-6841

March 20, 2017

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Gary Hoch v. PECO Energy Company
PUC Docket No.: F-2017-2592830

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is Preliminary Objection of Respondent, PECO
Energy Company with regard to the matter referenced above.

IhaveenclosedaCeniﬁcateofServiceshowingthatacopyoftheabovedocumentwas
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

A

Shawane Lee
Counsel for PECO Energy Company

SL/ab
cc: Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GARY HOCH :
Complainant
V.

DOCKET NO. F-2017-2592830

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD
Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:
Shawane L. Lee
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, March 20, 2017

__Aaw__

Shawane L. Lee

PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103
(215) 841-6841




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GARY HOCH
Complainant 3
V. 3 DOCKET NO. F-2017-2592830

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commi#sion to dismiss the instant Complaint as
legally insufficient.

1. On March 10, 2017, PECO Energy was served with a formal complaint filed by
Gary Hoch (hereafter “Complainant™). A copy of the Complaint is attached hereto as Exhibit
“1”.

2. In his Complaint, the Complainant states that PECO transferred an amount from the
property at 472A Moyer Road, Harleysville, PA 19438 that is over $3,500.

3. TheComphinammwsthathehasbeengivendﬁsbiubeeausehistenmthasnot
kept current on her billing for years.

4. The Complainant states that he had absolutely no knowledge of this foreign wiring
issue and corrected it immediately.

5. The Complainant states that he purchased the property in May 2016.



6. In his request for relief, the Complainant states that he wants the amount transferred
from the property at 472A Moyer Road, Harleysville, PA to be eliminated or drastically
reduced.

7. PECO Energy simultaneously filed an Answer and the instant Preliminary
Objection.

8. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

9. Commission procedure regarding the disposition of preliminary objections is
similar to that utilized in Pennsylvania civil procedure. !

10. In deciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is possible.2

11. A complaint must be able to recover under the law to survive a preliminary
objection.’

12. All of the non-moving party’s averments must be taken as true for the sake of
deciding the preliminary objection.*

13. The court does not, however, need to accept, “‘unwarranted inferences from
facts, argumentative allegations, or expressions of opinions.”

! Equitable Small Transportation Interveners v, Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-
00935435 (July 18, 1994)

22006 Pa. PUC Lexis 111, *7.

*Milliner v. Enck, 109 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary objection should be sustained only where it
appearswiﬂloertaintythat.wonthefactsavmdxelawwillnotallowﬂwplaiutifftomover").

‘Id. at 7-8.
? Feingold v. McNulty, 2009 Phila. Ct. Com. P{ LEXIS 167, *3.
3



14. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing of, in its opinion, a hearing is not
necessary to the public interest.

15. A hearing is required only when there is a disputed question of fact, and is not

required to resolve questions of law.
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).

16. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment
as a matter of law withmpecttoalloftheallegationsintheComplaint.

17. The Commission has held that a landlord must pay the utility for any account
balance, including arrearages, once a foreign load or wiring has been found. 66 Pa.C.S. §§
1529.1(a), (c); and Ace s, Final Order, (May 21, 2010).

See also Santos v, Metro, Edison Co., No. C-00967757 (Pa. P.U.C. Aug. 7, 1997).

18. The Complainant avers that he is being held responsible for his tenant’s balance that

was transferred to him. The Complainant disputes responsibility for the balance transferred to
him arising from the foreign wiring condition. See Complaint at Exhibit “1”,

l9.1heComplainamdoesnmallegedmthepmpenyisnotamnmlpmpenyormathe
is not the owner of the property.

20. The Complainant does not allege that PECO Energy incorrectly determined a
foreign wiring condition at his property.

21. The Complainant does not allege that PECO Energy delayed investigating his
tenant’s foreign wiring concerns. '

22. The Complainant does not allege that PECO Energy transferred an incorrect amount

to his account.



23. The Complainant does not disagree that foreign wiring was found. Indeed he
admitted that he corrected the foreign wiring condition.

24. The Complainant does not allege that PECO Energy delayed their field
investigation to verify the foreign wiring had been corrected.

25. The Complainant’s formal complaint simply alleges that foreign wiring was found
at his property and he feels that he should not be held responsible for his tenant’s balance
arisingt'romtheforeignwiringbecausehistenmudidnotremainamemonherbﬂl.

26. As previously explained by the Legislature and this Commission, upon discovering
the existence of a foreign load a public utility is required to list the account, including any
arrearages, in the name of the landlord. 66 Pa. C.S. 88 1529.1(a), (c). See also Santos v,
Metro, Edison Co., No. C-00967757 (Pa. P.U.C. Aug. 7, 1997). The landlord is responsible
for paying the utility bills until the foreign load is corrected. Santos at 16. Once the foreign
load is corrected by the landlord and verified by the utility, the utility will place the account
backinthenameofdletenamandthean'earage.ifany.willremainthelandlord’s
responsibility. Id. To the extent any dispute regarding the financial responsibility of the
parties exists, tbatisamattertoberesolvedintheCounofCommonPleasas it is outside the

Commission’s jurisdiction.
2101282, Opinion and Order adopted July 15, 2010 at 7.

27. In the case at bar, PECO Energy properly transferred the tenant’s utility account,
including arrearages, to the Complainant’s name.

28. PECO Energy’s actions are consistent with Pennsylvania law.

29. The PUC is not the forum for the Complainant to raise what is essentially a landlord
tenant dispute, regarding the foreign wiring balance that should be attributable to him as

5



opposed to the amount attributable to his tenants pursuant to a lease agreement between the

parties.
30.Assmtedm&mmix,gqgggi_m;mthatisamattermbemsolvedmme@un
of Common Pleas as it is outside the Commission’s jurisdiction.

31. Because the Complaint relates to a dispute about the assignment of financial
responsibility for a foreign load in a building he owns, this complaint should be dismissed as a
matter of law.

32. Accordingly, PECO Energy requests that the Commission dismiss the Complaint
for legal insufficiency.

REQUEST FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commissijon summarily dismiss the Complainants’ Complaint.
Respectfully submitted,

_ZaWN_

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exelonoorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GARY HOCH 3
Complainant
V.

DOCKET NO. F-2017-2592830

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
suchlamauthorizedtomakethisveriﬁcationonitsbehalf;thatthefactssetfonhinthe
foregoing Pleading are true to the best of my knowledge, information and belief, and that | make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

_ BN

Shawane L. Lee

Date: March 20, 2017




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GARY HOCH
Complainant :
V. i DOCKET NO. F-2017-2592830

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

1, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Gary Hoch
472 Moyer Road

Harleysville, PA 19438

Dated at Philadelphia, Pennsylvania, March 20, 2017

__Aawn_

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shnwane.lee@exeloncorp.com
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<> PECO.

An Exelon Company

«% Doxmmem
2300 Moriet Swost 7 823-4
PA 19101.8599

Direct Diak: 215.841-6841

March 20, 2017

Keystone Building
400 North Street, Second Floor
Harrisburg, PA 17120

RE: Hoch - PECO Energy Company
gl.,cnn&;No.:F-@l‘l :

Dear Ms. Chiavetta:



i

FENNSYLVANIA PUBLIC UTILITY COMMISSION
GARY HOCH :
So-phhu DOCKET NO. F-2017-2592830
PECO ENERGY COMPANY
Despoadant :

Moyer Road, Harleysville, PA. mc«mmuammum.mmw
service at the premises on December 14, 2002 &mm&mw attached hereto




2s Exhibit “1”, Onmlo.zole.mumymwofmwkahm
Awy.mmxo.mm.amwwmmmmmw
foreign wiring. smy.uwmmgmmmmmmf«
mmm4mmmmum’sm.
mmnzommommmucwm'smm
Anmzo.zonammﬂmammmmmmmw. See
Account Activity Statement, attached hereto as Exhibit “2”. PBOO sent comespondence to the
Wmmnmxamuwmwmm $m
Cmmm&wm::M?. Ms. Mahoney’s balance in the
mcfﬁMJSmWh&eW’smnﬂummm
94010. Sog Exhibit “2”, qums.mcowawmcmymmm
MMhmmmumwdhmwah
landlond’s nams effective Angust 19, 2016. Seg Correspondence dated 9/4/16, attached hereto
as Exhibit “4™. Onsma.ms.raoo'-mumwuudnmmmm
wwuwmwmmm On September 15, 2016, PECO sent
wuuwmmmmmmm Seg Utility
cmnmmsmu.ms.wm;mw. The same day,
mwmwmwmmmwmuwm

mm!.mlﬂﬁs@mﬂdmwcwhimmmma
mmmsmmmnuzmuummma
mmmmmmmmmmwhmmm The
wmuummum»wwﬁyuhmwm
2



Report, dismissing the case as follows:
TENANT JUNE MAHONEY ESTABLISHED SERVICE AT 472A MOYER
RD, PA EFFECTIVE 12/14/2002. GARY HOCH IS THE

&mmmmm.wmamm
Pmo&uymﬁuhmympuwdﬁmhdﬁaumaupw
mamcwm'smmymwmmwmmm

Complainant’s name consistent with 66 Pa. C.S. §§ 1529.1(a), (c): and Ace Check Cashipg Inc,
3



mifmy.winmhtchﬂmd'smhy. K Tothemnnydhpm
mmwm«ummmmm»ummmu
&mdﬁmhshb%b%’sm




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
GARY HOCH

DOCKET NO. F-2017-2592830

Date: March 20, 2017

Shawane L. Les



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

. :  DOCKETNO. F-2017-25928%

Lmmemmrmmmmamam&m
CmyhAmhhMmmmmmbynﬂhglwpy.My

mummm
Gary Hoch
472 Moyer Road
Hadeysville, PA 19438
Mamwmmnmn.
Shawane L. Lee
wummycmy
2301 Market Street, $23-1
P.O. Box 8699
PA 19101-8699
Fax: 215.568.3389
WW
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EXHIBIT €39



August 22, 2016

Gary L. Hoch
472 Moyer Rd
Harleysville, Pa 18438

472A Rd
Regarding: Moyer o
Dear Mr, Hoch:
mumeammmwmmm in
response to a high bil} mmmmmmm
mmhmmmmmmmmu This is known as
foreign wiring. Please have slectrician check for foreign
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UTILITY COMPANY [ Date:
Raports Do La Compenia Utilidades a%ne CHRISTOPHER KARPUK
o
JUNE J MAHONEY (215) 390-3588 (215) 2021277
472A MOYER RD MOYER RD

4T2A 3
HARLEYSVILLE PA 19438 VILLE PA 19438
HARLEYSVILLE PA 19438
"~ ACOOUTR MRmnber

mmnommmbso.ooasaame.mwu 20/16
to avoid dsiinquency is $0.00. A

The investigation Is baing closed at this tims, nmmwmm
mwmmmmwmmmm

Christopher Karpuk

iy . |



UTILITY COMPANY REPORT

To fils a Complaint

if you do not agres with this report you fils a Compiaint with the Public Utiity
e (PUC). Ywmﬂoawn&lwﬂuﬂantm
7380 or mbmmm

Poaa:;m

Harrisbury PA 17105-3265

wmrmﬂmmw

rommmmmmumm 10 days of the date on
mmmmmmmm

Your name.

Your address.

mmmmmbmm

(YJ:wmum.
mPEOOEwamm.

AWW«NM

® ONPOALP
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UTILITY COMPANY REPORT Data: 3
mmumm 8/18/16 KARPUK, CHRISTOPHER
T [Phone Fome: | Phons Werks
GARY L HOCH (287) 1189839
Service A "Tiiling Adareas:

MOYER RD MOYER RD
s PA 19438 &mvu.smma
mEYSVIJ.EPA 19438
Rooow Raber
0530694010




UTILITY COMPANY REPORT

To file a Comptaint

if you do not with this file with the Public
G (00 You e ot i e
ngmhmmw

mmmumbmm
Your account number.

PEOOMWsMuOMMmMWFM ;
from 8:30 a.m. t0 5:00 p.m. w&mmbwm

2301 Markat Street, Philadsiphia, PA 19101
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UTILITY COMPANY Date: ]
mmuoﬂmm [;15118 KARPUK, CHRISTOPHER
[oma | Pheno Vlere
JUNE J MAHONEY (216) 380-3385 (215) 285-958
472A MOYER RD 472A MOYER RD
PA 19438 HARLEVSVILLE PA 19438
HARLEYSVILLE PA 19433
~Actown Mumber
0590804029 _
Problem As You Doscribed it
Onmemmmwmmmummm
bemconmmﬂnmty.

me
mmeammmwummhmba

mummmmmmwmmm
mwmmmauﬂwmu

mmmmmmmmmm
mmmummummmmmdh
tenant. (Per Section 1@.1@)«“%%%%&&
aatmt)mmmmunmwummmm
mmmmmmma

mmuommmbm.mmammammubytws
to avoid delinquency is $0.00.

The investigation is ciosad at this time, lfyouhavaany&mm
mmm?&m“mwmmc«mmm

e é




UTILITY COMPANY REPORT

To file a Complaint

nmwmmmmmmmmammmm
Commission (PUC). vmmmammwmnmm-amw
muwmuumm

l-".O.Bux?*}71 B

wmrmmmm

Tommmyummmmm 10 of the date on
mmwmmmmm s

Your nams,
Your address.

i
:
|

2301 Markst Strast, Phitadsiphia, PA 19101
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Exelon.
Case Detalls Report

BCS Case & 003473112 BCS Bl Account #; 8888888888
Custoenar Mazom GARY HOCH
2arvies Ll 472A MOYER RD

HARLEYSVILLE, PA 19438

March 16, 2017

MaTing Address:

Homo Phome 0-
Beshees Phoves 0-
Eastness rame:

Altares oo

Duto Ceso Opened:  2016-09-01 Date Cot Cuty
spon x 9999-12-31
Enventigator Nournes BCS CASE POOL

Thavestinatar Phone: (717) 787-0000 , Tlverea] Servton N

Sarviny s R

Provioos ease 32 Azmowat by Arrearm $0.00

Page | t1



Exelon.

March 16, 2017
Company Pesitfaag

09/01/2016 CUSTOMER IS RESPONSIBLE FOR THE $3500 BALANCE

Page 2




'EXHIBIT “§”




March 16, 2017
003473112 Open Dute: 2016-09-01
GARY HOCH
472A MOYER RD
HARLEYSVILLE, PA 19438
8888888888 Provicas Case &
NO Chapter Type:
w Sectlon / Rudys
TIM CLARK
2017-01-19

2017-01-19

Lowee Depedtion
EGW PAR WWMOPAYWAW 1

Total Baloness $3567.11 Badereo Duger 2016-09-16
Aozt & Restars Servion $0.00 Azeoumt t0 Comiyro Servion: $0.00

Day Paymens Dex Regniap Brdon Amez:rh

Spocial Budget Payments 30,00 Final BN Monthly Payment: 30,00

Phey Ao Pogoeeny $0.00 Bzd of Monthh Pryrgnts $0.00
Carrent Mouthly Poyments 30,00

Payment Termm




Exelon.

Page 2



