BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Centre Park Historic District, Inc. 	:
						:
	v.						:		C-2015-2516051
						:
UGI Utilities, 	Inc. – Gas Division			:


City of Reading 	:
						:
	v.						:		C-2016-2530475
						:
UGI Utilities, 	Inc.					:



INTERIM ORDER
ON MOTION FOR PROTECTIVE ORDER


	On November 25, 2015, the Centre Park Historic District, Inc. (CPHD), filed a formal complaint which alleged that UGI Utilities, Inc. – Gas Division (UGI), violated the Commission’s regulation regarding the placement of meters in historic districts of Reading, Pennsylvania.  52 Pa.Code § 59.18.  UGI filed an answer denying the material allegations of the complaint on December 15, 2015.  It is UGI’s position that Section 59.18 grants it discretion in the placement of meters in historic areas and that its actions have been appropriate as required by the Public Utility Code.

	On February 17, 2016, the City of Reading filed a formal complaint against UGI Utilities, Inc. (UGI), challenging UGI’s placement of meters in historic districts as well as the outside placement of meters in unsafe locations in other districts of the city.  On March 14, 2016, UGI filed an answer denying the material allegations of the complaint and also preliminary objections seeking dismissal of the complaint.  The City of Reading filed an answer to the preliminary objections on March 24, 2016.  By interim order dated March 29, 2016, the preliminary objections were denied.  The complaints of CPHD and the City of Reading were consolidated by order entered March 30, 2016.

	For a detailed description of the procedural events in these complaints, the reader is directed to the Sixth Prehearing Order, which is also issued today.  The purpose of this order is to memorialize my ruling on UGI’s motion for a protective order which was filed on March 8, 2017.  At the March 16, 2017 prehearing conference, the motion was denied.

[bookmark: _GoBack]	On March 8, 2017, UGI filed a motion for protective order.  The motion requested the approval of a protective order which is typically issued as a matter of course in proceedings before the Commission, most typically in rate cases.  The proposed order did not identify specific information that UGI wished to protect, but permits the parties to designate materials “which are claimed to be of a proprietary or confidential nature and which are designated “CONFIDENTIAL” (hereinafter collectively referred to as “Proprietary Information).[footnoteRef:1]  The proposed order further provides for one party to challenge another party’s designation of material as “confidential.”  Any material designated as proprietary information “shall be sealed for all purposes, including administrative and judicial review, unless such Proprietary Information is released from the restrictions” of the order.  The Complainants filed their response on March 13, 2017, and generally did not object to the proposed order. [1:   	Proposed Order ¶ 2.] 


	A prehearing conference was held on March 16, 2017.  The parties were asked to address the lack of specificity of the proposed order and whether such an order deprives the public of its right to transparency of the proceedings.  After discussion, it appeared that UGI’s chief concern was the potential exchange of proprietary information in discovery rather than a specific concern about information that might be presented at hearing and protected from public review.

	The exclusion of records from the public domain is antithetical to the public’s interest in free and open access to the administrative process.[footnoteRef:2]  Therefore the Commission’s  [2:   	See 66 Pa.C.S. § 703(c).] 

rules of procedure limit the circumstances under which matters should be shielded from the public record:
(a)  General rule for adversarial proceedings.  A petition for protective order to limit the disclosure of a trade secret or other confidential information on the public record will be granted only when a party demonstrates that the potential harm to the party providing the information would be substantial and that the harm to the party if the information is disclosed without restriction outweighs the public’s interest in free and open access to the administrative hearing process.  A protective order to protect trade secrets or other confidential information will apply the least restrictive means of limitation which will provide the necessary protections from disclosure.  In considering whether a protective order to limit the availability of proprietary information should issue, the Commission or the presiding officer should consider, along with other relevant factors, the following: 

(1)  The extent to which the disclosure would cause unfair economic or competitive damage. 

(2)  The extent to which the information is known by others and used in similar activities. 

(3)  The worth or value of the information to the party and to the party’s competitors. 

(4)  The degree of difficulty and cost of developing the information. 

(5)  Other statutes or regulations dealing specifically with disclosure of the information. 

Although common in public utility rate proceedings that involve sensitive financial information, it is less common for a general protective order to be appropriate in other proceedings.  Rate proceedings are litigated on a very tight time line and the types of information that meet the definition of “proprietary” are well known.  Moreover, most rate cases have parties who represent a variety of stakeholders and represent a range of interests.  This factor creates a built‑in check on the chance that information which should be disclosed to the public is improperly protected.  

	I find no special circumstances presented here which suggest the granting the protective order in its present form is in the public interest or necessary to protect UGI’s interests.  To the extent that UGI is concerned about exchanging proprietary information in discovery, that concern can be addressed with a negotiated confidentiality agreement among the parties or by the filing a motion for protective order in response to a discovery request which seeks proprietary information.  Accordingly, UGI’s motion is denied.  If at a future time UGI identifies specific information that meets the definition of proprietary within the meaning of Section 5.365, it may renew its request.

	THEREFORE,

	IT IS ORDERED:

	That UGI Utilities, Inc.’s motion for a protective order filed on March 8, 2017, is denied.



Date:  March 21, 2017				___________________________________
						Mary D. Long
						Administrative Law Judge
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