PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA  17105-3265

	
	Public Meeting held March 2, 2017

	
Commissioners Present:
Gladys M. Brown, Chairman
Andrew G. Place, Vice Chairman
John F. Coleman, Jr.
Robert F. Powelson
David W. Sweet

	

	Duquesne Light Company Universal Service and Energy Conservation Plan for 2017-2019 Submitted in Compliance with 52 Pa. Code §§ 54.74.  
	Docket No.  M-2016-2534323



ORDER
BY THE COMMISSION

On August 11, 2016, the Pennsylvania Public Utility Commission (Commission) entered a Tentative Order, proposing to approve the proposed 2017-2019 universal service and energy conservation plan (Proposed 2017-2019 Plan or USECP) for Duquesne Light Company (Duquesne or Company).  The Tentative Order indicated issues that required further attention on the record and requested comments on the Proposed 2017-2019 Plan.  On October 31, 2016, Duquesne filed an Amended Proposed 2017-2019 Plan.  The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), the Office of Consumer Advocate (OCA), and Duquesne individually filed comments and reply comments on both the Proposed and the Amended Proposed 2017-2019 USECPs.  Duquesne also filed Supplemental Comments to a Commission request for additional information to which both CAUSE-PA and OCA individually provided supplemental comments.  
We have considered the comments filed by the parties and direct Duquesne to file and serve a Revised 2017-2019 Plan, in compliance with this Order, for the reasons described herein.  Duquesne is also directed to initiate, within 15 days of the entry date of this order a collaborative process to address design issues with its Customer Assistance Program (CAP).[footnoteRef:1]  [1:   Notwithstanding the pendency of the collaborative process, the Commission may permit a revised USECP for 2017-2019 to go into effect.  ] 


I.  BACKGROUND

This Commission and various stakeholders began to address low-income policies, practices, and services at least as early as 1984.  See Recommendations for Dealing with Payment Troubled Customers, Docket No. M-840403.  As a result of that proceeding, the energy utilities began filing low-income usage reduction plans (LIURPs) and considering how to address arrearages for low-income customers.  

	The Commission’s CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267 (adopted in 1992 and last amended in 1999) applies to class A electric distribution companies (EDCs) and natural gas distribution companies (NGDCs) with gross annual operating revenue in excess of $40 million.  It provides guidance on affordable payments and arrearages and establishes a process for utilities to work with the Commission’s Bureau of Consumer Services (BCS) to develop CAPs.  The Commission balances the interests of customers who benefit from CAPs with the interests of the other residential customers who pay for such programs.  See Final Investigatory Order on CAPs: Funding Levels and Cost Recovery Mechanisms, Docket No. M-00051923 (Dec. 18, 2006), (Final CAP Investigatory Order), at 6-7.  

The Commission’s LIURP regulations at 52 Pa. Code §§ 58.1 – 58.18 (adopted in 1993 and last amended in 1998) require covered utilities to establish fair, effective, and efficient energy usage reduction programs for their low-income customers.  The programs are intended to assist low-income customers to conserve energy and reduce residential energy bills.  The Commission is currently reviewing its LIURP regulations at Initiative to Review and Revise the Existing LIURP Regulations at 52 Pa. Code §§ 58.1 – 58.18, Docket No. L-2016-2557886.

	The Electricity Generation Customer Choice and Competition Act (Competition Act), 66 Pa. C.S. §§ 2801-2812 (1997), opened the electric market to competition.  Universal service provisions of the Competition Act tie the affordability of electric service to a customer’s ability to maintain utility service.  “Universal service and energy conservation” is defined as the policies, practices and services that help low-income customers maintain utility service.  The term includes CAPs, usage reduction programs, service termination protections, and consumer education.  66 Pa. C.S. § 2803.  The Competition Act requires the Commission to continue, at a minimum, the policies, practices, and services that were in existence as of the effective date of the Competition Act.  66 Pa. C.S. § 2802(10).  Universal service programs are subject to the administrative oversight of the Commission, which must ensure that the utilities run the programs in a cost-effective manner and that services are appropriately funded and available in each utility distribution territory.  66 Pa. C.S. § 2804(9).  

	The Commission’s Universal Service and Energy Conservation (USEC) Reporting Requirements at 52 Pa. Code §§ 54.71-54.78 (1998) require each EDC serving more than 60,000 residential accounts to submit an updated USECP every three years to the Commission for approval.  52 Pa. Code § 54.77.  As an EDC serving over 525,000 customers,[footnoteRef:2] Duquesne is required to maintain an approved triennial USECP and to obtain an independent third-party review at least every six years.   [2:   Duquesne reported serving 525,714 customers in 2015.  2015 Report on Universal Service Programs & Collections Performance at 6.  http://www.puc.pa.gov/General/publications_reports/pdf/EDC_NGDC_UniServ_Rpt2015.pdf] 


II. HISTORY

	Duquesne’s most recent USECP was its 2014-2016 Plan, approved by the Commission at Docket No. M-2013-2350946, by order entered on March 6, 2014.  A six-year evaluation of the Company’s universal service and energy conservation efforts was completed in July 2015, by the Applied Public Policy Research Institute for Study and Evaluation (APPRISE Evaluation).[footnoteRef:3]  [3:   See http://www.puc.pa.gov/general/pdf/USP_Evaluation-Duquesne.pdf ] 


	In compliance with Commission regulations, Duquesne submitted its Proposed 2017-2019 Plan on March 16, 2016, and served OCA, the Pennsylvania Utility Law Project (PULP), the Office of Small Business Advocate (OSBA), and the Bureau of Investigation and Enforcement (BIE).  

	On August 11, 2016, the Commission entered a Tentative Order, identifying issues requiring further attention, tentatively approving Duquesne’s Proposed Plan for 2017-2019, and requesting comments.  CAUSE-PA, OCA, and Duquesne individually filed comments to the Tentative Order on August 31, 2016, and reply comments on September 12, 2016.

	On October 31, 2016, Duquesne filed both red-lined and clean versions of an Amended Proposed 2017-2019 Plan,[footnoteRef:4] which made revisions to its original proposal.  On November 4, 2016, we issued a Secretarial Letter requesting additional information about Duquesne’s Proposed and Amended Proposed 2017-2019 Plans and establishing a new schedule for parties to provide comments and reply comments (November 4 Secretarial Letter).  Duquesne filed and served a response on November 18, 2016 (Duquesne Supplemental Information).  On November 15, 2016, we issued a Secretarial Letter amending the comment and reply comment periods at the request of CAUSE-PA.  CAUSE-PA and OCA individually filed supplemental comments to the Amended Proposed 2017-2019 Plan and the Duquesne Supplemental Information on December 2, 2016.  Duquesne filed supplemental reply comments on December 12, 2016.  [4:   All citations to Duquesne’s Amended Proposed 2017-2019 Plan will refer to the “clean” version.] 


III.  DISCUSSION

Duquesne’s Amended Proposed 2017-2019 Plan appears to comply in part with Title 66, Commission regulations, and Commission policy statements.  The Amended Proposed 2017-2019 Plan appears to contain all of the components included in the definition of universal service at 66 Pa. C.S. §2803, which mandates that universal service programs be available in each large EDC service territory and that the programs be appropriately funded.  The Amended Proposed Plan also appears to meet the submission and content obligations of the USEC Reporting Requirements, the LIURP regulations, and the CAP Policy Statement.

Duquesne’s Amended Proposed 2017-2019 Plan contains four major components that help low-income customers maintain utility service.  The four major components are as follows: (1) CAP that provides discounted bills for low-income residential customers; (2) Duquesne’s LIURP, called Smart Comfort, that provides weatherization and usage reduction services to help low-income customers reduce their utility bills; (3) the Customer Assistance and Referral Evaluation Services (CARES) Program, which provides referral services for low-income, special needs customers; and (4) the Hardship Fund, in which Duquesne partners with the Dollar Energy Fund (DEF) to provide grants to customers with incomes up to 200% of the Federal Poverty Income Guidelines (FPIG) who have overdue balances and an inability to pay the full amount of their energy bills.  Thus, Duquesne’s Amended Proposed Plan contains the four programs required by the Electric Competition Act.  We shall discuss each program and directives related thereto in greater detail below.

A. USECP Modifications Proposed for the 2017-2019 Plan Which Were Not Addressed in the Tentative Order

These two proposed provisions were not queried in the Tentative Order or in the comments.  These proposals are consistent with the goals of universal service.  We shall approve them as proposed:  
· Allowing customers to apply for CAP via telephone.
· Allowing customers to provide a driver’s license or other government identification in lieu of a social security number when applying for CAP.  

	An additional proposed provision, i.e., establishing third-party inspections of Smart Comfort weatherization jobs, was not queried in the Tentative Order or in the comments.  We shall approve that provision subject to our comments below.  

B. Program Descriptions as Proposed

1. CAP 

	Duquesne’s CAP for low-income, payment-troubled customers provides arrearage forgiveness, reduced monthly payments, protection against loss of service, and referrals to other programs and services.  The CAP is open to customers with incomes up to 150% of the FPIG who express difficulty paying their electric bill.  CAP customers can have their pre-program arrearages completely forgiven within two years of entering the program.  For each month the customer pays his or her monthly CAP bill in full and on time, the Company will forgive 1/24th of the customer’s pre-program arrearage.

	CAP customers are required to pay a percentage of their total budget bill[footnoteRef:5] based on their household income.  The total budget bill is calculated based on historical usage.  The discounted portion of the customer’s monthly budget bill is considered the CAP credit and is limited to $700 for non-heating customers and $1,800 for electric heating customers annually.  Table 1 describes the Percent of Bill discounts for each income level.    [5:   Budget billing allows any customer to pay approximately the same amount on a Duquesne bill each month based on historical usage.  The CAP budget bill takes a customer’s estimated monthly budget bill amount and multiplies it by the appropriate percentage based on income.  Amended Proposed Plan at 3, fn 1.] 

Table 1
Duquesne’s Percent of Bill Categories
	Income Category:
	Residential Service Percentage of Budget Bill Payment:
	Residential Electric Heat Percentage of Budget Bill Payment:

	0% to 50 % of Poverty
	30%
	45%

	51% to 100% of Poverty
	60%
	65%

	101% to 150 % of Poverty
	85%
	80%



There is an additional discount category for seniors.  Based on a settlement in a rate case,[footnoteRef:6] Duquesne CAP customers who were seniors (age 62 or over) at the time of the settlement were allowed to remain in CAP as long as their income did not exceed 200% of the FPIG.  These grandfathered seniors are responsible for paying 85% if they have a residential baseload service account or 80% if they have a residential electric heat account.  We note that this senior discount provision is not mandatory under the CAP Policy Statement and will eventually be phased-out of Duquesne’s USECP.  [6:   See Pa. PUC, et al. v. Duquesne, Docket Nos. R-2010-2079522, et al., (February 24, 2011).   In the Settlement Agreement, Duquesne agreed to:

[F]ollow Commission guidelines and limit eligibility for its CAP program to customers with income at or below 150% of the Federal Poverty Level, except as provided in this paragraph, and will not extend CAP eligibility to seniors with income above 150% of the Federal Poverty Level.  Duquesne Light shall be permitted to grandfather its existing senior customers so that they will not be removed from the current benefit programs, as long as their income levels are at or below 200% of the Federal Poverty Level.

Settlement Agreement Item #46, Docket No. R-2010-2179522.] 


Duquesne may require customers to complete a Smart Comfort energy audit immediately after CAP enrollment.  This includes electric heat customers, homeowners who use over 500 kWh per month, and renters who have lived in their residence for at least six months and use over 500 kWh per month.  CAP participants who use more than 500 kWh per month may also be required to complete a Smart Comfort audit if one has not been performed within the last seven years.

Based on our analysis in the Tentative Order of Duquesne’s CAP, we requested clarification and/or correction regarding the following issues:

a.  Automatic Enrollment of  LIHEAP Recipients into CAP

	Under Duquesne’s current USECP, non-CAP customers who receive a LIHEAP grant are automatically enrolled in the program at 100% of budget billing.  After enrollment, the Company sends these customers a letter explaining CAP benefits and requesting verification of household income to determine their appropriate CAP discount.  If the customer does not provide income verification to the Company within six months, budget billing is discontinued, and all deferred arrearages and billings are returned to the account balance.  See Duquesne’s 2014-2016 USECP at 5.

	In its Proposed 2017-2019 Plan, Duquesne proposed to automatically enroll LIHEAP recipients into CAP at 85% of budget billing and keep them in CAP at this payment level if they do not respond to the Company’s request for household income information.  Proposed 2017-2019 Plan at 4.  

We noted in the Tentative Order that in addition to the benefits of auto-enrollment in CAP, there are a number of responsibilities that go with enrollment and a number of consequences for a failure to understand and maintain enrollment.  Among other things, in the Tentative Order, we asked Duquesne to explain how it educates customers automatically enrolled in CAP about the benefits and responsibilities of the program.  Tentative Order at 7-8.

	OCA and CAUSE-PA separately support auto-enrollment of LIHEAP recipients into CAP at 85% of budget billing.  OCA Comments at 4 and CAUSE-PA Comments at 6.  However, OCA recommends that Duquesne maintain its current policy of removing auto-enrolled customers from CAP if they do not verify their household income.  OCA states that verifying income is an essential part of the CAP enrollment process and confirms the household wishes to participate in the program.  Auto-enrolled CAP customers must understand they cannot obtain a Commission-ordered payment arrangement with CAP arrears and will only receive the benefit of arrearage forgiveness one time.  OCA Comments at 4-5.   

	CAUSE-PA recommends the Commission require Duquesne to provide more information about its experience with CAP auto-enrollments over the past two triennial plan periods and allow its Income Eligible Advisory Committee make a recommendation on how to proceed with the auto-enrollment process in future USECPs.  CAUSE-PA Comments at 7-8.  

	In Duquesne’s Amended Proposed 2017-2019 Plan, the Company eliminated the automatic CAP enrollment procedure for LIHEAP recipients.  Duquesne explains that it is proposing to eliminate CAP auto-enrollments in order to (1) make CAP a true needs-based program where enrollment is based on actual verified income and (2) ensure customers understand CAP guidelines and requirements prior to enrolling.  The Company asserts that automatically enrolling LIHEAP recipients into CAP at the lowest discounted rate may deter them from verifying their household income:

To the extent that a customer is entitled to a more favorable discount, providing a 15% discount does not fulfill the customer’s need for an affordable bill and would not provide adequate protections to maintain service.  Indeed, the Company is concerned that providing the minimum discount may lessen a customer’s incentive to complete the application process by providing some, albeit incomplete relief.  However, the Company believes that, in an effort to better achieve the goals of the CAP program, it would be more prudent to obtain the customer’s income information prior to CAP enrollment, thereby enrolling the customer at the tier that most accurately reflects the appropriate energy burden.

Duquesne Supplemental Information at 1.

	Duquesne notes that CAP participants benefit from reduced monthly payments, potential arrearage forgiveness, and protection from loss of service.  However, CAP customers also lose the ability to obtain a PUC-issued payment arrangement if their balance includes CAP arrears.  66 Pa. C.S. § 1405(c).  The Company contends customers should have the ability to accept or decline CAP after considering the benefits and drawbacks of participation.  Duquesne Supplemental Information at 2.

	CAUSE-PA recommends the Commission deny the elimination of auto-enrollments and require an analysis of this process to determine its impact on CAP enrollment and whether it has had any adverse effects on auto-enrolled customers.  Noting that customers in Duquesne’s service territory have high energy burden levels,[footnoteRef:7] CAUSE-PA contends the Company should provide the minimum discount for auto-enrolled customers and engage in outreach to encourage these households to provide their income so their discount level can be adjusted, if needed.  CAUSE-PA Supplemental Comments at 4-7. [7:   CAUSE-PA notes that customers at or below 49% of the FPIG in Allegheny and Beaver Counties have energy burden levels of 35.8% and 29.2%, respectively.  CAUSE-PA Supplemental Comments at 6, citing Fisher, Sheehan & Colton, 2015 Home Energy Affordability Gap, County Level Report (April 2016), http://www.homeenergyaffordabilitygap.com/03a_affordabilityData.html ] 


	CAUSE-PA recommends Duquesne adopt a “robust” opt-out policy to address the Company’s concern that the auto-enrollment process deprives customers of making an informed decision about enrolling in CAP.  CAUSE-PA contends it is unlikely that low-income customers would decline CAP enrollment if the Company provided information about the benefits of the program.  CAUSE-PA Supplemental Comments at 8.

	CAUSE-PA also notes that Duquesne is required to auto-enroll LIHEAP Crisis grant recipients into its CAP.  Section 601.61 of the LIHEAP State Plan directs participating energy vendors to enroll a Crisis grant recipient into a CAP or budget bill, whichever offers the most advantageous rate.[footnoteRef:8]  CAUSE-PA argues that Duquesne is therefore obligated to auto-enroll a customer into CAP when it accepts a LIHEAP Crisis grant from DHS on the customer’s behalf.  CAUSE-PA Supplemental Comments at 8. [8:   The Pennsylvania Department of Human Services (DHS) promulgates a LIHEAP State Plan annually.  See http://www.dhs.pa.gov/cs/groups/webcontent/documents/document/c_229190.pdf.   Section 601.61 of the 2017 LIHEAP State Plan states, inter alia, that “[a]ll participating energy vendors shall enroll a crisis recipient in a CAP or establish a budget plan, if the monthly CAP or budget plan amount is the most advantageous rate for the household.”  2017 LIHEAP State Plan at B-13. ] 


	OCA supports the continuation of Duquesne’s CAP auto-enrollment policy with a shortened verification period.  It recommends the Company enroll LIHEAP recipients into CAP at 85% of budget billing and require them to verify their income within 60 days.  If auto-enrolled customers fail to verify their income within 60 days, they should be removed from CAP, and Duquesne could issue a payment arrangement if their outstanding balances include any CAP arrears.  OCA Supplemental Comments at 3‑5.  

	Duquesne contends that eliminating auto-enrollment should not impact the number CAP participants because LIHEAP recipients will still be given the choice to enroll in the program:

Duquesne Light maintains that its proposal to eliminate auto-enrollment and replace it with a targeted outreach and enrollment plan provides customers with reasonable and appropriate means to enroll in CAP should they choose to avail themselves of the program.  As the Company plans to complete the outreach within 30 days of receipt of the grant, customers have an opportunity to receive the benefits of CAP during the same bill cycle.  Only those customers who choose not to complete the application process will forego the benefits of CAP.  Enrollment would be within the control of the customer.  Duquesne Light does not believe that expending the resources to automatically enroll the customers to simply remove the customer after 60 dates is productive.

Duquesne Supplemental Reply Comments at 2-3.  

	Duquesne disagrees with CAUSE-PA’s assertion that the LIHEAP State Plan requires utilities to enroll LIHEAP Crisis recipients into CAP.  It notes that Section 601.61 of the LIHEAP State Plan directs utilities to enroll LIHEAP recipients in a CAP or budget bill if they are eligible.[footnoteRef:9]  Duquesne contends this language does not mandate automatic enrollment into CAP.  Instead, CAP enrollment is one alternative for a LIHEAP recipient once eligibility has been determined.  Duquesne notes the Amended Proposed 2017-2019 Plan determines CAP eligibility based on a completed application and verified income.  Duquesne Supplemental Reply Comments at 3. [9:   Section 601.31(2) of the 2017 LIHEAP State Plan states, inter alia, that “[u]tilities must also agree to keep service on through the moratorium and enroll the client in a CAP or budget program if the customer is eligible.”  2017- LIHEAP State Plan at B-8. ] 


	Duquesne notes that only approximately 25% of its CAP customers pay 85% of budget billing.  In other words, approximately 75% of its CAP customers qualify for greater discounts.  Therefore, the Company estimates that 75% of auto-enrolled customers would receive the wrong discount tier based on their income level.[footnoteRef:10]  Duquesne Supplemental Reply Comments at 4. [10:   Duquesne notes the Commission previously approved of the elimination of PECO’s CAP automatic enrollment procedure in PECO’s 2016-2018 USECP.  In that proceeding, PECO explained that it needed the household’s actual income to determine the correct CAP discount level.  Duquesne Supplemental Reply Comments at 4, citing PECO 2016-2018 USECP Final Order, Docket No. M-2015-2507139 (August 11, 2016), at 28-29.] 


	If the Commission directs Duquesne to implement the CAP auto-enrollment process at the 85% discount level, the Company reports it will require six months to implement this change after approval of the Final Order.  Duquesne Supplemental Reply Comments at 4.

Resolution: Automatic enrollment of LIHEAP recipients into a CAP is not a program design element in the Commission’s CAP Policy Statement at Section 69.265.  

However, the Commission has previously approved auto-enrollment procedures that required customers to consent to CAP enrollment by verifying their income and corresponding poverty level.  For example, in PECO’s 2013-2015 USECP proceeding, we amended PECO’s automatic enrollment procedure by requiring that the utility to remove auto-enrolled customers from CAP if they do not provide necessary household and income information within 60 days.  See PECO 2013-2015 USECP Final Order, Docket No. M-2012-2290911 (April 4, 2013), at 29-32.  

We approved Duquesne’s current process, which removes auto-enrolled recipients if they do not complete the CAP application within six months, in the Company’s 2011-2013 and 2014-2016 USECPs.  See Duquesne’s 2011-2013 USECP, Docket No. M‑2010‑2161220 at 4 and 2014-2016 USECP at 5.  

	In the Tentative Order, we raised concerns about Duquesne’s proposal to enroll all LIHEAP recipients not already in CAP into CAP at 85% of budget billing without their informed consent.  Once enrolled in CAP, customers must make their CAP payment each month and must understand the consequences of default from CAP.  Customers have only one opportunity to receive arrearage forgiveness through Duquesne’s CAP; if they are not successful the first time they enroll in CAP, the opportunity for forgiveness of new arrearages is lost.  Further, failing to honor a CAP payment plan can result in termination of service as specified in Chapter 14, 66 Pa. C.S. §§ 1401 – 1418.  Consumer education normally occurs through the CAP application process.  Tentative Order at 7-8.

	Although we see merits in the proposals of CAUSE-PA and OCA to address these concerns, we are not inclined to require Duquesne to maintain its auto-enrollment procedure if the Company chooses to discontinue the practice.[footnoteRef:11]  The Commission has never mandated that utilities auto-enroll LIHEAP recipients into CAP.[footnoteRef:12]  We decline to do so now. [11:   We note that OCA’s proposal that auto-enrolled customers who fail to verify income within 60 days be placed on payment agreements to address any CAP arrears cannot be implemented without Duquesne’s consent.  OCA Supplemental Comments at 3-5.  Section 1405(c) prohibits the Commission from establishing payment arrangements for CAP rates.  Duquesne has rejected OCA’s recommendation that auto-enrolled CAP customers should be exempt from this provision.  The Company avers that allowing customers billed at the CAP rate to obtain Commission payment arrangements violates the “spirit and letter” of Section 1405(c).  Duquesne Reply Comments at 4-5.  Duquesne maintains auto-enrolled participants “should not be treated differently from other CAP customers.”  Duquesne Reply Comments at 5.]  [12:   We note that Sections 601.31 and 601.61 of the LIHEAP State Plan direct participating utilities to enroll customers into CAP or budget billing upon receipt of a LIHEAP Cash and/or Crisis grant.  However, we are not aware that DHS intended this directive to preclude utilities from requiring LIHEAP recipients to complete the CAP application process prior to program enrollment.  ] 


	It is unclear how the elimination of auto-enrollments will impact Duquesne’s CAP participation levels.  In lieu of automatic enrollments, Duquesne proposes to provide immediate CAP outreach and education to non-CAP customers issued a LIHEAP grant to encourage these household to apply and receive the appropriate CAP discount.  We support this practice, but direct the Company to work with interested stakeholders to develop its CAP outreach policy and materials for these customers.  If Duquesne’s CAP enrollment declines during the duration of this Plan, we may revisit this issue in our review of the Company’s 2020-2022 USECP.

	Accordingly, we approve Duquesne’s proposal to eliminate its CAP auto-enrollment procedure for LIHEAP recipients.  We further direct Duquesne to work with interested stakeholders, including the parties to this proceeding and its Income Eligible Program Advisory Group, to develop CAP outreach policies and materials to encourage non-CAP LIHEAP households to enroll in CAP. 

b.  CAP Recertification for LIHEAP Recipients

	In the Tentative Order, we raised concerns about Duquesne’s proposal to waive recertification requirements for CAP customers who continue to receive LIHEAP grants annually.  We noted the recertification process allows Duquesne to determine whether participating households should be charged a higher or lower percent of their monthly budget bill.  Tentative Order at 9-11.

	OCA supports requiring LIHEAP recipients to recertify for CAP at least once every two to three years, noting that these customers may be unaware “that a modest change in income or household composition could provide the household with a much more significant benefit.”  OCA Comments at 7.

	CAUSE-PA opposes requiring LIHEAP recipients to recertify, contending that receipt of a LIHEAP grant already verifies the household is income-eligible for CAP.  CAUSE-PA Comments at 9.  Instead of mandatory recertification to ensure the household is receiving the correct CAP discount, CAUSE-PA recommends Duquesne provide “additional notice and education requirements to ensure that customers who are auto-recertified have the opportunity and are encouraged to update their income information to adjust their [CAP discount] tier if their income changes.”  CAUSE-PA Comments at 10.

	CAUSE-PA notes that failure to recertify is the number one reason for defaulting from Duquesne’s CAP.  Eliminating LIHEAP auto-recertification for CAP may significantly increase the number of CAP defaults.  CAUSE-PA Comments at 10-11, citing the APPRISE Evaluation at 12.

	In its Amended Proposed 2017-2019 Plan, Duquesne revised its CAP recertification policy.  The Company proposes to request new income information from all CAP customers annually, but it will not remove customers from CAP unless they fail to recertify their income biennially.[footnoteRef:13]  Amended Proposed 2017-2019 Plan at 5 and Duquesne Supplemental Information at 2. [13:   Duquesne makes reference to “biannual” recertifications but speaks of a two-year interval for recertification.  Amended Proposed Plan at 6.  Accordingly, we have determined that Duquesne is proposing biennial recertification.] 


	Both CAUSE-PA and OCA separately question whether this new recertification policy will confuse CAP customers about when verifying their information is required.  CAUSE-PA Supplemental Comments at 9-10 and OCA Supplemental Comments at 6-8.  CAUSE-PA suggests this new policy could create uncertainty about when providing income information is mandatory and may result in more customers defaulting from CAP for failing to recertify.  CAUSE-PA recommends the Commission require Duquesne to inform customers of their CAP recertification obligations in plain and simple terms to avoid confusion.  CAUSE-PA Supplemental Comments at 9-10. 

	OCA recommends that Duquesne only ask customers to provide income information when they are required to recertify.  OCA Supplemental Comments at 6.  

	To address the concerns raised by CAUSE-PA and OCA, Duquesne proposes to further amend its recertification policy and request income documentation only on a biennial basis when the information is required.  Duquesne Supplemental Reply Comments at 4-5.  

Resolution: We agree that Duquesne should continue to look for ways to enhance its CAP education to make customers aware of their responsibility to report any changes of household income or composition.  Such changes could qualify the households for a change in discount tier and an increased (or decreased) CAP benefit. 

	However, we are not persuaded that increased CAP education by itself will ensure that program participants who receive LIHEAP annually will comply or remember to comply with this requirement.  Income and household sizes can fluctuate over time.  A household may not always report gradual changes in income or the loss or addition of a household member, which may entitle them to more or less CAP benefits.  

	Accordingly, we approve Duquesne’s amended recertification policy which requires all CAP customers to recertify once every two years.  This includes providing income and household composition verifications.  We direct Duquesne to include this new policy in its Revised 2017-2019 USECP.

c.  CAP Enrollment for Customers Who Relocate

	In the Tentative Order, we noted Duquesne’s Proposed 2017-2019 Plan does not explain how CAP enrollment may be affected if a CAP customer relocates to another residence within Duquesne’s service territory.  Specifically, it is not clear whether the Company permits a customer to stay in CAP if the account is transferred to another property served by Duquesne. 

	CAUSE-PA supports allowing customers to remain in CAP, without interruption, when they move within Duquesne’s service territory.  CAUSE-PA Comments at 12.  

	Duquesne explains that a customer’s CAP enrollment status is not interrupted by a move from one residence to another within its service territory.  Duquesne Comments at 3.  

Resolution: In its Revised 2017-2019 Plan, we direct Duquesne to clarify that CAP enrollment is not interrupted when a program participant transfers service from one property to another within the Company’s service territory.

d.  One Year Stay-out Provision for Customers that Default from CAP

	The Proposed 2017-2019 Plan explains that Duquesne will initiate collection activity on a CAP account if the monthly payment is not received within five (5) business days of the due date.  If service is terminated and not restored within 14 days, the customer will be defaulted from CAP.  The Proposed 2017-2019 Plan states that customers defaulted from CAP “may not be permitted to re-enroll for a period of one year, or until the cause of default has been satisfied at the Company’s discretion.”  The Proposed 2017-2019 Plan explains that customers whose service is terminated “may be required to pay their entire past due balance as a condition of restoration unless eligible for a payment agreement.”  Proposed Plan at 6.  

The Proposed 2017-2019 Plan does not describe under what conditions a customer may satisfy a CAP default and re-enroll in the program within one year.  These customers may be unable to afford the balance needed to restore service within 14 days after termination.  

	The Tentative Order questioned these provisions.  The Commission has previously approved stay-out provisions for utility CAPs as a means of addressing “churning” in the program – which occurs when customers enroll in a utility CAP when the CAP payment is lower than their actual usage charges and then leave the program during months when the CAP payment is higher than actual usage.[footnoteRef:14]  However, we have concerns about Duquesne’s CAP stay-out provision for customers who default from the program after service termination.    [14:   See, for example, PGW 2014-2016 USECP Final Order, Docket No. M-2013-2366301 (August 22, 2014), at 40-43.] 


In the Tentative Order, we questioned Duquesne’s policy to prohibit these customers from re-enrolling in CAP for one year after they eventually make the payment necessary to restore service.  We requested clarification from Duquesne on its reasoning for imposing a one-year stay-out provision for CAP customers who do not restore service within 14 days after service termination.  

	OCA does not support a CAP stay-out provision for customers who are involuntarily terminated.  OCA contends that CAP customers who fail to pay a restoration balance within 14 days are also unlikely to qualify for a payment arrangement under 66 Pa. C.S. § 1405(c)[footnoteRef:15].  OCA Comments at 8.  OCA also notes that the Proposed 2017-2019 Plan “does not identify the criteria for the one-year stay out or how a CAP customer may be reinstated before the end of the one year term.”  OCA Comments at 9. [15:   Section1405 (c): Customer assistance programs.--Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.] 


	CAUSE-PA opposes a one-year stay-out for CAP enrollment even if customers voluntarily remove themselves from the program.  It contends there is no evidence to support the argument that the stay-out provision reduces “churn” in Duquesne’s CAP.  CAUSE-PA Comments at 14.

	CAUSE-PA also questions whether Duquesne imposes a stay-out provision for removal from CAP for other reasons, including failure to recertify, failure to complete a Smart Comfort visit, failure to apply for LIHEAP, misrepresentations, meter tampering, fraud, and theft of service.  CAUSE-PA Comments at 14-15, citing the APPRISE Evaluation at 11.  CAUSE-PA asserts that Duquesne should allow customers who default from CAP for curable reasons to re-enroll in CAP immediately after curing the defect.  CAUSE-PA Comments at 16.  

	Duquesne clarifies that its system automatically defaults customers from CAP 14 days after termination of service, but these customers are re-enrolled in CAP if they restore service within 30 days.  There is no one-year stay-out provision for customers removed from CAP for this reason.  Duquesne Comments at 3.  Duquesne explains that its one-year stay-out provision “exists to prevent customers from entering and exiting CAP when other options are seemingly more preferable, such as when seasonal fluctuations occur, encouraging customers to conserve usage, etc.”  Duquesne Reply Comments at 8.  Customers that default from the CAP program for curable reasons (e.g., missed CAP payments or failure to participate in Smart Comfort) may reenroll in the program immediately after curing the default.  These customers may also appeal the default by contacting a CAP agency or the Company.  Duquesne Reply Comments at 8‑10.

Resolution: Duquesne has addressed our initial concern regarding this issue by confirming it does not impose a one-year stay-out from CAP for participants who do not restore service within 14 days after service termination.[footnoteRef:16]  The Company will automatically re-enroll these customers into CAP if they restore service within 30 days.  Duquesne has also clarified that customers who default from CAP for curable reasons are not subject to a one-year stay-out.  These customers may re-enroll in CAP once the reason for the default is satisfied.  Accordingly, we direct Duquesne to provide these clarifications in its Revised 2017-2019 Plan. [16:   We also note that Duquesne allows customers who voluntarily remove themselves from CAP to re-enroll in less than 12 months if they have paid amounts at least equivalent to CAP payments for the time-period spent out of the program.  Amended Proposed 2017-2019 Plan at 7.  ] 


e.  Removing Customers from CAP Based on Income Information from a PUC Complaint

	The Proposed 2017-2019 Plan explains that customers may be removed from CAP if Duquesne obtains information that the household has greater income than originally reported.  The Company reports this information may come from a number of different sources, including “by means of a received PUC complaint, court records, factual testimony, company records, or other reputable source.”  Proposed 2016-2018 Plan at 6.  Once removed from CAP, these customers may be back-billed for months spent in the program at the full residential tariff rate.  Proposed 2017-2019 Plan at 7.

	In the Tentative Order, we raised concerns about Duquesne’s policy of using income information reported through a PUC informal complaint as proof of household income.  Tentative Order at 13-14.

	Both OCA and CAUSE-PA separately oppose using income information obtained from PUC informal complaints to remove customers from CAP.  OCA Comments at 9 and CAUSE-PA Comments at 17.  OCA recommends Duquesne clarify with customers any discrepancies in income information prior to removing them from CAP.  OCA Comments at 9-10.  

	In its Amended Proposed 2017-2019 Plan, Duquesne has eliminated using income information reported through a PUC informal complaint as proof of household income.  The Amended Proposed 2017-2019 Plan now states that it will use income information received through “court records, factual testimony, company records, or other reputable source[s]” to possibly default customers from CAP and back-bill them at the full tariff rate.  CAP customers have the right to dispute the default dismissal.  Amended Proposed 2017-2019 Plan at 6.  Duquesne has added new language to its Amended Proposed 2017-2019 Plan to explain that “[u]pon receipt of a dispute related to a default or removal from CAP, the Company will investigate and provide the customer with its final position and rights to file a complaint with the Commission.”  Amended Proposed 2017-2019 Plan at 7.

Resolution: We support the elimination of the provision that customers can be removed from CAP based on income information received from an informal PUC complaint.  As described in the Tentative Order, BCS rarely verifies the income reported by CAP customers.  Pursuant to Section 1405(c), the Commission is prohibited from establishing payment arrangements on CAP rates.  Therefore, BCS has no reason to verify CAP customer income during an informal complaint investigation unless the complaint specifically questions the income used for program removal/rejection or the calculation of the CAP payment.  

	In its Amended Proposed 2017-2019 Plan, Duquesne reports it will continue to use income information from “court records, factual testimony, company records, or other reputable source[s]” to default customers from CAP and back-bill them at the full tariff rate, if appropriate.  The Company reports it will only begin an investigation into whether the new income information is accurate if the customer files a dispute after being removed from CAP.  Presumably, customers in these situations may spend weeks or months off CAP as Duquesne reviews the household’s income documentation and then re-enrolls them back into the program, if they are determined eligible.  This process may cause unnecessary financial hardship for eligible customers while the Company investigates their dispute.

	We agree with OCA that Duquesne should provide customers an opportunity to dispute discrepancies in income information prior to removing them from CAP.  We note that when PECO obtains third-party information that suggests the household’s income is more than reported, it sends the customer a letter informing them of these findings and asks the customer for an explanation within 20 days.  The household is also informed that it may be back-billed for any CAP benefits it has received.  If the household fails to respond, PECO removes it from CAP.[footnoteRef:17]  See PECO 2016-2018 USECP Final Order, Docket No. M-2015-2507139 (August 11, 2016), at 33-38.  We find it reasonable that Duquesne should adopt a notification process similar to one used by PECO when questioning CAP customer income.   [17:   Since PECO uses information from a consumer report to take adverse action against a customer, we directed PECO to follow the requirements of the Federal Credit Reporting Act.  PECO 2016-2018 USECP Final Order at 38.  ] 


	Accordingly, we direct Duquesne to allow customers to dispute income information obtained from third parties prior to removing them from CAP.  The Company shall include this policy in its Revised 2017-2019 Plan.  

f.  Minimum CAP Payments

	In the Tentative Order, we noted that the Proposed 2017-2019 Plan does not specify any minimum payment amount for CAP customers and thus is inconsistent with the CAP Policy Statement’s Minimum Payment Terms in Section 69.265(3)(i).  We asked Duquesne to explain its minimum payment requirements for its CAP customers.  Tentative Order at 14.

Duquesne clarifies that non-heating CAP customers are required to pay a minimum of $15 monthly and electric heat CAP customers must pay a minimum of $40 monthly.  Duquesne will add this clarification to its Revised 2017-2019 Plan.  Duquesne Comments at 4.  

Resolution: We find that this clarification resolves this issue.  We direct Duquesne to include its minimum payment requirements in its Revised 2017-2019 Plan.

g.  Zero Income Verification Procedure

	The Proposed 2017-2019 Plan states that customers who report having no income when applying for CAP must complete a “Zero Income Form” – identifying “all household members, the address where service is provided and a brief explanation of how household expenses are met” – and give the Company permission to verify this information with government agencies.  CAP households reporting zero income may be required to re-verify their income every six months.  Proposed 2017-2019 Plan at 5.  

	In the Tentative Order, we directed Duquesne to identify the government agencies used to verify zero income, actions taken once unreported income is discovered, and what rights a customer has to dispute and/or clarify this information.  Tentative Order at 14-15.

	Duquesne’s Amended Proposed 2017-2019 Plan clarifies that the “government agencies” used to verify customer income include the Internal Revenue Service (IRS) and bankruptcy proceedings.  Amended Proposed Plan at 5.  Duquesne explains that it does not “actively pursue” income information from government agencies to verify zero income.  However, the Company reserves its right to do so in the future.  Currently, the Company may request customers reporting zero income to provide supporting documentation from the IRS:

Customers who report zero income may be asked to verify their income by providing an IRS transcript.  If a customer believes that the information provided by IRS is incorrect, the customer will be given the opportunity to provide supporting/correcting documentation within 60 days prior to any adverse action.  If the customer fails to produce adequate information, he or she would be removed from the program and provided with a utility report which provides the customer’s appeal rights.

Duquesne Supplemental Information at 2.  

	CAUSE-PA and OCA separately raise concerns about relying on an IRS transcript to verify current household income.  CAUSE-PA Supplemental Comments at 11-12 and OCA Supplemental Comments at 6-8.  CAUSE-PA and OCA note that IRS transcripts provide only historical income information and may not reflect a household’s present monthly income.  CAUSE-PA Supplemental Comments at 11 and OCA Supplemental Comments at 7-8.  CAUSE-PA recommends the Commission require Duquesne to notify customers in writing of their right to dispute the accuracy of the information provided by the IRS or bankruptcy proceeding.  CAUSE-PA Supplemental Comments at 11-12.  

	OCA supports allowing customers to dispute information obtained from government sources prior to removal from CAP or a change in program benefits.  OCA suggests that Duquesne ensure that any external income documentation used matches the time period of the CAP application.  OCA Supplemental Comments at 8.

	Duquesne agrees with CAUSE-PA and OCA that the income information should match the time-period of the CAP application and confirms that it provides appeal rights in writing.  Supplemental Reply Comments at 5. 

Resolution: As addressed above, we have directed Duquesne to give customers an opportunity to dispute income information obtained from third parties – including the IRS and bankruptcy proceedings – prior to removing them from CAP.  This includes customers who are enrolled in CAP with zero income.

h.  Smart Comfort Home Visit Requirements for CAP Enrollment

	The Proposed and Amended Proposed 2017-2019 Plans state that residential service customers that own their own home and use more than 500 kWh per month may be required to complete a Smart Comfort visit prior to CAP enrollment.  Proposed 2017-2019 Plan and Amended Proposed 2017-2019 Plan at 5.  The Tentative Order did not question this provision.

	OCA opposes delaying CAP enrollment due to the scheduling of a Smart Comfort home evaluation.  OCA recommends Duquesne allow customers to temporarily enroll in CAP pending the Smart Comfort visit.  OCA Comments at 14-15.

	CAUSE-PA supports OCA’s recommendation, noting that this requirement is a burden for households in which residents may have trouble scheduling a home visit due to work schedules.  CAUSE-PA recommends that Duquesne should enroll all eligible customers into CAP when an application is processed.  CAUSE-PA Reply Comments at 14. 

	Duquesne explains that it does not delay CAP enrollment if a Smart Comfort home visit is required:  

When a customer applies for CAP, a review of the customer’s usage is conducted at that time.  If the customer’s usage necessitates a Smart Comfort visit at the time the customer CAP enrollment, the CAP agent will contact a LIURP scheduler to schedule a home audit.  The customer is actually enrolled in CAP though the customer may be removed from CAP if [the] customer fails to complete the requisite Smart Comfort audit (e.g., customer cancels Smart comfort audit or refuses to participate in the audit).

Duquesne Reply Comments at 11.

Resolution: We agree with the points raised by OCA and CAUSE-PA.  Delaying CAP enrollment until a Smart Comfort audit is complete may result in households accruing more debt while their application or audit is pending.  Therefore, we support Duquesne’s policy of enrolling eligible customers into CAP prior to scheduling a mandatory Smart Comfort audit.  We direct the Company to provide this clarification in its Revised 2017-2019 Plan.

i.  CAP Budget Billing Catch Up

This provision was not addressed in Duquesne’s Proposed or Proposed Amended 2017-2019 Plan or in the Tentative Order.

	CAUSE-PA questions how Duquesne’s budget billing for CAP account addresses “true-up”/“catch-up” amounts when the budget bill is recalculated.  CAUSE-PA opposes adding an additional charge to the CAP budget bill to address a budget shortfall.  CAUSE-PA Comments at 19-20.  

	Duquesne explains that “customers are not billed or credited for any additional amounts during the course of a normal annual budget account reconciliation.  Any additional amounts or credits are incorporated into the customers’ future budget amounts.”  Duquesne Reply Comments at 14.

Resolution: We direct Duquesne to include this clarification of how budget bill reconciliation is addressed in its Revised 2017-2019 Plan.

j.  Energy Burden Levels and Program Design

This provision was not addressed in Duquesne’s Proposed or Proposed Amended 2017-2019 Plan or in the Tentative Order.  We are addressing herein energy burden in reference to the percentage of income of the household that is dedicated to pay utility bills.[footnoteRef:18] [18:   Section 69.265(2)(i)(A-C).] 


CAUSE-PA notes that APPRISE found many Duquesne CAP customers, especially those at or below 50% of the FPIG, have energy burden levels exceeding the targets in the CAP Policy Statement.[footnoteRef:19],[footnoteRef:20]  CAUSE-PA Comments at 20.   [19:   CAUSE-PA notes that Duquesne’s minimum payment amounts are the maximum allowable under the CAP Policy Statement.  CAUSE-PA asserts these high minimum payment amounts contribute to the unaffordability of Duquesne’s CAP bills for customers at or below 50% of the FPIG.  CAUSE-PA Reply Comments at 9-10.]  [20:   Section 69.265 (2)(i)(A,C).] 


The following table summarizes the APPRISE findings:

Table 2
Energy Burden Levels for Full-Year CAP Participants in 2013
	Non-Electric Heating
	Electric Heating

	Poverty Level
	Mean Energy Burden
	PUC Energy Burden Target
	Percent with Burden Above PUC Target
	Mean Energy Burden
	PUC Energy Burden Target
	Percent with Burden Above PUC Target

	≤ 50%
	21%
	2%-5%
	86%
	39%
	7%-13%
	77%

	50-100%
	7%
	4%-6%
	49%
	11%
	11-16%
	16%

	101-150%
	5%
	6%-7%
	17%
	7%
	15%-17%
	2%



CAUSE-PA Comments at 21, citing the APPRISE Evaluation at 66.

	CAUSE-PA recommends that the Commission refer this matter to the Commission’s Office of Administrative Law Judge (OALJ) for an evidentiary hearing to determine a revised CAP benefit structure to improve Duquesne’s CAP affordability levels.  CAUSE-PA Comments at 21.  

	Duquesne states that it plans to “more thoroughly evaluate energy burden in preparation for its next triennial plan and incorporate the results into the design of CAP at that time.”  Duquesne Reply Comments at 14.  The Company contends, however, that the majority of its CAP customers have energy burdens consistent with Commission guidelines.  Duquesne Reply Comments at 14.

Resolution: We are concerned with the level of unaffordability in Duquesne’s CAP.  

The APPRISE Evaluation reveals that average Duquesne CAP customer at or below 50% of FPIG has an energy burden that is three to four times higher than the recommended threshold.  Section 69.265(2)(A-C) of the CAP Policy Statement identifies targeted energy burden levels that should be factored into CAP payment designs to ensure the program bills are affordable.  For electric customers with incomes at or below 50% of the FPIG, for example, maximum CAP bills should not exceed 5% of household income for electric non-heating accounts and 13% of household income for electric heating accounts.  

	Duquesne has not proposed any immediate remedy to this situation and does not have a proposal in development either.  The Company reports it “plans” to study its CAP energy burden levels and incorporate any needed changes to its CAP design in its next triennial USECP.  In the meantime, Duquesne states it “believes” most CAP customers have energy burden levels within the CAP Policy Statement guidelines.  Neither of these statements is satisfactory.  The APPRISE Evaluation was released in July 2015.  Duquesne has apparently not yet begun examining the energy burden levels in its CAP design.  Further, the Company provides no data to support its claim that the majority of its CAP bills fall within the CAP Policy Statement affordability guidelines.[footnoteRef:21]   [21:   We acknowledge that minimum payment requirements may result in CAP customers receiving bills that exceed the energy burden levels in the CAP Policy Statement.  CAP households with minimal or no income may find even minimum payments unaffordable.  Without a more extensive analysis of Duquesne’s CAP bills and customer income, however, it is unclear to what extent the minimum payment requirements contribute to the high energy burden levels for program participants.] 


We find that Duquesne's current CAP design is not adequate in providing reasonable assistance to those living below 50% of the FPIG.[footnoteRef:22]   [22:   The annual gross income for a family of four living 50% below the FPIG is $12,300.  See the Federal Poverty Guideline at https://aspe.hhs.gov/poverty-guidelines.  In context, Duquesne CAP customers at or below 50% of the FPIG have an energy burden that is three to four times higher than the ranges referenced in the CAP Policy Statement.  See APPRISE Evaluation at 66.] 


	The Commission has previously addressed unaffordability issues in PECO’s 2013-2015 USECP proceeding.  PECO’s previous seven-tier, rate discount CAP design resulted in 30% of participants receiving bills exceeding the Commission’s energy burden levels.  PECO October 2012 APPRISE Evaluation at 100.  In PECO’s 2013-2015 USECP Final Order, at Docket No. M 2012-2290911, we directed PECO to study alternative CAP models to determine if the models might improve the affordability of its CAP program.  PECO 2013-2015 USECP Final Order at 24.  Due to the lack of consensus resulting from PECO’s study between the company and stakeholders to the proceeding, we directed all parties to attempt to reach agreement on a new CAP design.  After utilizing the Commission’s mediation process, the parties filed a Joint Petition for Settlement (PECO Joint Settlement) on March 20, 2015, which proposed to change PECO’s seven-tier, rate discount CAP design to a fixed credit option (FCO) CAP.[footnoteRef:23]   [23:   On June 11, 2015, the Administrative Law Judge (ALJ) issued a decision recommending that the Commission approve the PECO Joint Settlement.  The Commission adopted the ALJ decision, approving the Joint Settlement, by order entered on July 8, 2015.] 


A similar collaborative process may help to address the unaffordability in Duquesne’s CAP and design a CAP with energy burdens more in line with the CAP Policy Statement.  We shall give the parties and Duquesne’s Income Eligible Program Advisory Group 90 days from entry of this Order to reach a consensus of these CAP design issues.  The parties are encouraged to participate in the Commission’s mediation program during this time to facilitate a full or partial consensus of the CAP design issues.  We direct Duquesne to initiate this process within 15 days of the entry of this Order and to file status reports at this docket every 30 days on the likelihood of reaching consensus.  If the parties are making progress toward a full consensus, they may jointly request 30‑day extensions from BCS in conjunction with a status report.  If the parties determine at any point during the first 90 days or during an extension that consensus or partial consensus is not possible, Duquesne will inform BCS.  

Any CAP design issue not covered by consensus among the parties will be referred to the OALJ for development of an evidentiary record and issuance of a recommended decision, followed by an appropriate period for exceptions and reply exceptions.  A pre-hearing conference to establish a litigation schedule will be held within 20 days after referral to OALJ.  The parties are encouraged to continue to attempt to reach a consensus on the remaining contested CAP design issues while the matter is before an ALJ.  Any CAP design matters, including timelines and costs, not resolved by full consensus will be litigated in an evidentiary hearing in front of the assigned ALJ.. 

	Unreasonably high energy burdens affect everyone — not just those receiving assistance — so we encourage Duquesne to collaborate with Commission Staff and other stakeholders in order to realize a CAP redesign proposal that is in line with the CAP Policy Statement.[footnoteRef:24] [24:   Section 69.261-267.] 


k.  CAP Billing Issues

	In the November 4 Secretarial Letter, the Commission noted it has received informal customer complaints about billing errors associated with Duquesne’s FOCUS billing system, including miscalculated CAP budget bills and rate discounts.  We requested documentation showing the FOCUS system is accurately calculating CAP customer budget bills and rate discounts.  November 4 Secretarial Letter at 3.

	Duquesne maintains that its CAP bills are correct as rendered but admits that its bill calculations are too complex and should be simplified.  The Company acknowledges there are multiple reasons why customers may not receive their full CAP credits each month:

Principal reasons why include the following: (i) account has not been recertified; (ii) customer payments and CAP credits are not correctly applied to both the distribution and generation portion of the bill; and (iii) a previously applied security deposit may not have been refunded to the customer after joining the CAP program.

Duquesne Supplemental Information at 3.

	Duquesne notes that its new FOCUS system[footnoteRef:25] initially under- or overestimated customer budget bills for some customers.  Since 2016, the Company has worked on a three-step process to address these billing errors for CAP customers.  In steps one and two, Duquesne recalculated CAP budget bills and performed “true up” adjustments to correct the CAP credit amounts for each customer.  In step three, the Company will (1) ensure CAP credits are applied to final bills and accounts that were not recertified in a timely manner; (2) apply CAP credits to both the distribution and generation portions of the bills; (3) improve CAP bill messaging and presentment; (4) return security deposits to customers who qualified for CAP after service restoration; and (5) redesign and simplify Duquesne’s budget bill calculation.  Duquesne Supplemental Information at 3-4. [25:   Duquesne implemented its FOCUS system in December 2014.] 


	Duquesne states it will address these system issues by the second quarter of 2017 and update stakeholders accordingly.  In the interim, the Company has suspended collection activities on affected CAP accounts.  Duquesne Supplemental Information at 3.  

	In 2017, Duquesne will invite the Commission and interested stakeholders to discuss a future CAP redesign.  Duquesne Supplemental Information at 3, 5.

	CAUSE-PA recommends the Commission refer this matter to the OALJ’s mediation process to allow stakeholders to work with Duquesne to resolve all issues “related to the interrelationship between Duquesne’s billing system, its CAP program, its bill presentment, and its communication strategy with affected customers.”  CAUSE-PA Supplemental Comments at 14-15.  

	OCA supports Duquesne’s efforts to address its budget billing issues and simplify its CAP bill.  OCA will participate in stakeholder working groups to address these issues and recommends the Commission set a deadline of June 30, 2017, for a resolution.  OCA Supplemental Comments at 10-11. 

	In its Supplemental Reply Comments, Duquesne reports that it has reset CAP customer credits and requested income information from impacted customers to ensure they are placed in the correct program discount tier.  Additionally, all security deposits have been refunded to affected CAP accounts.  Duquesne plans to hold stakeholder meetings in February and April 2017 to provide updates on CAP billing issues to the Commission and interested parties.  Duquesne Supplemental Reply Comments at 6.

	Duquesne opposes referring this matter to the OALJ for mediation.  Citing a lack of material facts in dispute, the Company claims that initiating an OALJ proceeding would “divert its time and attention from the important work of correcting these issues and rebuilding programs to costly litigation which likely would delay implementation, resolution, and likely lead to the same result.”  Duquesne Supplemental Reply Comments at 6-7.

Resolution: We have given Duquesne and the stakeholders at least 90 days to try to reach consensus on CAP bill calculation and program design.  We have encouraged the parties to avail themselves of the assistance of the Commission’s mediation program.  If the parties fail to reach a consensus, CAP design matters will be referred to an ALJ.  We do not find that the billing issue matter requires referral to an ALJ.

	We find that the steps Duquesne has taken to correct its budget billing calculations and CAP credit application substantially addresses the issues raised in the November 4 Secretarial Letter.  However, we have concerns that the Company’s current budget bill calculations and adjustments are too complex for CAP customers to understand.  Duquesne has acknowledged that its current bill messaging and presentment needs improvement.  These enhancements would benefit from a collaborative process.    

	Accordingly, we direct Duquesne to work with interested stakeholders, including parties to this proceeding and members of its Income Eligible Program Advisory Group, to evaluate and modify its CAP bills and communications.  The Company shall file and serve proposed changes to its CAP bills and communications at this docket no later than June 30, 2017.  BCS is available to work with the parties in this collaborative process. 

2. Low Income Usage Reduction Program (Smart Comfort)

Duquesne’s LIURP is called Smart Comfort and assists low-income customers to conserve energy and reduce energy bills by installing weatherization measures and providing energy education.  To be eligible for Smart Comfort, a household must (1) have income at or below 150% of the FPIG (or at or below 200% of the FPIG for seniors or special needs customers), (2) have base load usage of over 500 kWh per month, and (3) have been a resident at the premise for at least six months.  Duquesne waives its base load usage and six-month residency requirements for electric-heat households; they must only be income eligible to qualify for Smart Comfort services.  Duquesne waives its six-month residency requirement for non-heating CAP households. 

All customers enrolled in Smart Comfort receive either a walk-through or blower door energy survey/audit to determine all beneficial, cost-effective measures.  Energy conservation measures provided by Smart Comfort may include, but are not limited to, the following services: lighting measures, insulation, heat pump repair/replacement, window/central air condition installation, refrigerator/freezer replacement, and attic ventilation, furnaces, water heater repair/replacement, and energy education.

We acknowledge that Duquesne provides energy education workshops to those low-income customers whose usage does not meet LIURP requirements and commend Duquesne for continuing to explore opportunities to integrate and coordinate its LIURP program with other energy efficiency programs such as Act 129 energy efficiency and conservation (EE&C) programs, the Weatherization Assistance Program (WAP), and NGDC LIURP programs in its service territory. 

a.  CFLs

In the Proposed 2017-2019 USECP, Duquesne states that standard measures include compact fluorescent light bulbs (CFLs).  

The Commission noted in the Tentative Order that CFLs are being phased-out of energy efficiency programs such as Act 129, while the cost of light-emitting diodes (LEDs) has decreased significantly.  We recommended Duquesne consider replacing CFLs with the longer-lasting LEDs as the standard lighting offering to LIURP recipients.

Duquesne confirms it will begin installing LED bulbs in 2018.  Duquesne Comments at 5.  CAUSE-PA recommends that, unless there is a justifiable reason for a delay, the Commission should require Duquesne to install LED bulbs when the 2017-2019 Plan is implemented.  CAUSE-PA Reply Comments at 11.

Resolution: We agree with CAUSE-PA that it is reasonable to begin phasing in the use of LED bulbs in 2017, rather than delaying until 2018.  Duquesne has provided no explanation for the proposed delay, and we direct Duquesne to include LED bulbs as an available LIURP measure starting upon implementation of its 2017-2019 USECP. 

b.  Incidental Repair and Health & Safety

The Amended Proposed 2017-2019 USECP does not describe Duquesne’s guidelines for incidental repairs or Health and Safety measures.  

Based on annual LIURP reporting by the energy utilities to the Commission, we note that an increasing number of Pennsylvania households are being disqualified from LIURP based on health and/or safety conditions in a residence (e.g., mold, moisture, or structural issues).  The Commission has encouraged the development of an allowance for the installation of health and safety measures, such as smoke detectors and carbon monoxide alarms.  The Commission has also requested that utilities identify their recommended parameters for performing incidental repairs (i.e., repairs that would allow LIURP measures to function properly or more efficiently).[footnoteRef:26]  While LIURP is not designed to support rehabilitation or major repairs, there are often situations that would justify small repairs in order to perform deeper or more comprehensive weatherization treatments.   [26:   See, e.g., PECO 2016-2018 USECP Tentative Order, Docket No. M-2015-2507139 (February 25, 2016), at 21-22.  ] 


	In the Tentative Order, we requested that Duquesne clarify whether it has developed health and safety guidelines and/or an allowance threshold to give contractors some flexibility when encountering repairs needed to provide weatherization services and provide a description of its parameters for incidental repairs and/or household disqualification.

	CAUSE-PA supports giving contractors flexibility to perform incidental repairs and remediation to ensure LIURP is provided to those households most in need of weatherization services.  CAUSE-PA Comments at 23-24.  

	Duquesne explains that its LIURP contractor, Conservation Consultants Inc. (CCI), has the discretion to disqualify households for health and safety reasons.  CCI consults with Duquesne to determine if incidental repairs are needed to implement LIURP measures.  Duquesne Comments at 5.  

	After receiving the comments, we requested additional information from Duquesne.  In response Duquesne clarified that it has not developed health and safety guidelines or allowance thresholds to provide CCI with flexibility to make necessary repairs prior to installing weatherization measures.  The contactor cannot perform repairs beyond the scope of its contract with Duquesne.  Duquesne Supplemental Information at 3.  

	CAUSE-PA asserts Duquesne’s supplemental response does not clarify the criteria or measures it uses to address health and safety concerns.  CAUSE-PA recommends the Commission require Duquesne to provide these details and “data showing the number of homes rejected for health and safety reasons as well as the number of homes whose health and safety concerns were remediated through the program.”  CAUSE-PA Supplemental Comments at 13-14.  

	OCA recommends that Duquesne include health and safety measures or an allowance threshold in its LIURP plan to allow contractors to provide these additional measures when warranted.  OCA Supplemental Comments at 8-9.   

Resolution: We agree with CAUSE-PA and OCA that it is reasonable for Duquesne to develop incidental repair and health and safety guidelines, along with corresponding allowances.  We are concerned that Duquesne provided conflicting answers to this issue, first saying that such guidelines and allowances did exist, then acknowledging that they were no such provisions in place with its LIURP contractor.  In order to ensure that these provisions are developed and implemented as quickly as possible, we direct Duquesne to consult[footnoteRef:27] with BCS prior to filing and serving its proposed incidental repair and health and safety guidelines and allowances in the Revised 2017-2019 USECP.  We also direct Duquesne to separately track and provide the measures and costs associated with the incidental repairs and the health and safety categories as part of its annual LIURP reporting. [27:   CCI may participate in this consultation.] 


c.  Quality Control and Contractor Requirements

The Proposed 2017-2019 Plan does not include any information regarding LIURP quality control protocols or contractor training and certification requirements.  We had previously raised these issues during our review of the Company’s 2014-2016 USECP.  Relative to that prior USECP, Duquesne indicated that CCI maintained and administered its training plans and contractor requirements.  Duquesne further indicated it would require these documents in the new LIURP contract.  Duquesne’s Comments at 13 to the Duquesne 2014-2016 USECP TO.  Duquesne has not, however, shared any of that documentation with the Commission and did not include any information or details about training, contractor requirements and certifications, or quality control protocols, such as job inspection rates, in its Proposed 2017-2019 Plan.

	In the Tentative Order, we requested Duquesne provide the details of its LIURP quality control protocols and contractor training requirements that are currently in place with CCI.  

Duquesne explains that it will audit five percent of LIURP jobs.  Duquesne’s LIURP contractor, CCI, provides training to its staff.  This training includes the following topics:

[D]iagnostic approaches to weatherization, air conditioning testing, air filtration, ASHRAE 62.2-2010, baseload auditing, basic residential energy, big building testing, blower door testing (ASTM E779), construction hazard recognition, designing energy efficient steel stud wall assemblies,  heating systems, home performance, risk assessment and inspection, safe work practices, leadership development, microbial investigation, multifamily building analysis, programmable thermostat investigation, quality control, solar panel installation, attic ventilation, moisture problems and solutions, etc.

Duquesne Comments at 5.  

Resolution: We are satisfied with the response that Duquesne has provided regarding quality control and contractor training but are still unclear on the issue of inspection rates, especially for the newly proposed third-party inspections.  Duquesne states it will “audit five percent of LIURP jobs,” but it is unclear if this is going to be performed by third-party inspection or through CCI.  

Since we have previously asked Duquesne to consult with BCS on the issues of incidental repairs and health and safety allowances, we direct Duquesne to also consult with BCS to clarify and develop (if necessary) appropriate inspection rates for both CCI and a third-party inspector.  Thereafter, Duquesne shall file and serve its proposed inspection rates in the Revised 2017-2019 USECP.

d.  LIURP Heating Jobs

	CAUSE-PA notes that the number of Duquesne’s LIURP heating jobs has decreased from 210 in 2012 to 107 in 2014.  Duquesne has provided no explanation for this decline.  Most of Duquesne’s LIURP work has been limited to baseload jobs.  CAUSE-PA recommends this issue be referred to OALJ for an evidentiary hearing.  CAUSE-PA Comments at 24, citing the APPRISE Evaluation at 30-31.  

	Duquesne explains that it has completed 499 LIURP heating jobs in 2015, which is an increase of over 200% compared to 2012.  This increase was due to intensive marketing to landlords with income-eligible tenants.  The Company notes, however, that less than five percent (5%) of its customers have electric heat.  For this reason, Duquesne’s Smart Comfort program performs mostly baseload weatherization services.  Duquesne Reply Comments at 13.

Resolution: We acknowledge that the significant majority of accounts in Duquesne’s service territory are non-heating accounts.  This provides limited opportunity for LIURP heating jobs.  We are satisfied with the number of heating jobs that Duquesne has performed in the past several years but will continue to monitor these numbers in the future. 

3. CARES Program

	The primary objective of the Duquesne’s CARES program is to assist payment-troubled and special needs customers in obtaining necessary social service support and assistance.  It helps customers with payment hardships to manage electric bills, makes referrals to other helpful programs, maintains or establishes partnerships with other agencies to gain assistance, and acts as an advocate for payment-troubled customers.  CARES receives referrals from community-based organizations (CBOs) and other entities.

	CARES is designed to help customers who are unable to pay their electric bill and whose income is at or below 150% of the FPIG or at or below 200% of the FPIG for seniors.  However, Duquesne will try to assist households requesting CARES services, regardless of income.  

Resolution: Consistent with the Tentative Order, we find that Duquesne’s CARES programs continue to comply with Commission regulations.  See 52 Pa. Code § 54.74(b)(1).  No changes are required regarding this program in Duquesne’s Revised 2017-2019 Plan.

4. Hardship Fund 

	Duquesne uses the Dollar Energy Fund (DEF) to distribute/administer its hardship fund.  DEF provides financial help to residential customers who need temporary help in paying their electric bill.  Company shareholders, employees, and customers are the primary contributors to the fund.  Duquesne contributes a dollar for dollar match for any ratepayer contributions up to $375,000 annually.  In addition, the Company provides an additional $75,000 for administrative support, which is recovered through its USP rider.  

	A customer may receive one Hardship Fund grant, up to $500, per program year, to address an overdue balance.  To be eligible, a customer must meet the following criteria:

•	Have a residential heating account;
•	Total gross household income must be at or below 200% of the FPIG;
•	Must have paid a minimum of $150 on electric account within the past 90 days (minimum of $100 if age 62 and over) or three consecutive CAP payments;
•	Must have an account balance of $100 or more (account balance of $0 if age 62 and over, but not a credit balance);
•	Must provide income verification;
•	Must provide social security numbers (SSNs) for all household members; and
•	Must first apply for all other available energy assistance resources.

Customers who receive a hardship fund grant are exempt from termination for 30 days.  Duquesne applies hardship fund grants to the customer’s “asked to pay” amount.  

The Tentative Order raised concerns regarding the Hardship Fund provisions. 

a.  Requiring Social Security Numbers

	As noted above, Duquesne’s Proposed and Amended Proposed 2017-2019 USECPs require customers to provide SSNs for all household members to qualify for a Hardship Fund grant.  Proposed and Amended Proposed Plans at 14.  However, the Company no longer requires customers to provide household SSNs to enroll in its CAP.  Instead, Duquesne permits CAP applicants to verify their identity by providing a driver’s license or some other type of government issued identification in lieu of an SSN.  Proposed and Amended Proposed 2017-2019 Plans at 4.  

	Other utilities have agreed to allow households to verify their identities and enroll in CAPs without disclosing their SSNs.  For example, in its 2013-2015 USECP proceeding, PECO agreed to allow households to refuse to provide their SSNs without losing CAP eligibility by providing Individual Tax Identification Numbers (ITINs) instead.  See PECO 2013-2015 USECP Final Order, Docket No. M-2012-2290911 (April 4, 2013), at 36-38.  PGW also allows CAP applicants to provide government identification for household members instead of SSNs.  See PGW’s 2014-2016 USECP at 10.[footnoteRef:28]   [28:   PGW only requires SSNs if the CAP household is selected for a periodic review.  See PGW 2014-2016 USECP at 11.] 


	In the Tentative Order, we supported the CAP policies of Duquesne, PECO, and PGW that allow customers to provide alternate forms of identification for household members in lieu of SSNs and encouraged Duquesne to adopt this same policy for its Hardship Fund program.

OCA contends that the requirement to provide SSNs to qualify for a Hardship Fund grant raises several potential issues:

(1) potential security issues with maintaining Social Security numbers and how Duquesne will protect this information ; (2) an explanation of how this information will be used by the Company and why it is necessary; (3) how the information will be disposed of, or if it will be disposed of, if the customer leaves the service territory; (4) the implications if the Hardship Fund requester does not have a Social Security number; (5) the potential unwillingness of a customer to provide the Social Security number; and (6) an evaluation of the costs of implementing such a requirement against the benefits of having this information.

OCA Comments at 12.

	OCA recommends the Commission eliminate this eligibility requirement unless Duquesne can explain why providing an SSN is necessary and address the issues above.  OCA Comments at 13.  

	CAUSE-PA recommends the Commission require Duquesne to accept alternate forms of identification in lieu of an SSN when customers apply for a Hardship Fund grant.  It notes that many immigrants are unable to obtain an SSN because they do not have authorization to work in the United States.  CAUSE-PA further asserts that obtaining a Pennsylvania identification card or driver’s license can be difficult and costly for low-income residents.  CAUSE-PA recommends that acceptable alternative identification should include ITINs, foreign-issued government identification, or a work/student visa.  CAUSE-PA Comments at 27‑28.

	Duquesne explains that the SSN requirement is not the Company’s policy.  DEF, which administers the Company’s Hardship Fund, requires customers to provide SSNs to qualify for grants.  Duquesne Comments at 6.

	OCA contends that Duquesne’s explanation is insufficient.  It recommends the Commission direct Duquesne “to work with DEF in regard to this requirement to ensure that no household is denied a grant because of the requirement.”  OCA Reply Comments at 4-5.

	CAUSE-PA asserts that DEF should not set the eligibility requirements for Duquesne’s Hardship Fund program.  Since providing SSNs can be a significant barrier to program enrollment and Duquesne has no justifiable need for them, CAUSE-PA recommends the Company accept alternative identification for all of its universal service programs.  CAUSE-PA Reply Comments at 12-13.  

	Duquesne reiterates that DEF requires households to provide SSNs when applying for a Hardship Fund grant.  This is not the Company’s policy, and DEF will not accept alternate forms of identification in lieu of SSNs.  For its other universal service programs, including CAP, Duquesne will accept government issued identification if a customer does not provide an SSN.  Duquesne Reply Comments at 3.

Resolution: The Commission supports and encourages consistent eligibility requirements for utility universal service programs.  Such consistency makes the program application requirements easier for customers to understand and utilize when needed.  

Duquesne has clarified that providing SSNs is not a requirement for its CAP, LIURP, or CARES programs.[footnoteRef:29]  The only reason that customers must provide SSNs to qualify for Duquesne’s Hardship Fund program is that DEF, the administering agency, requires it.   [29:   We also note that providing an SSN is not a requirement to receive a LIHEAP grant.  The LIHEAP application requests SSNs, but omission does not preclude eligibility.  Section 601.106 of the LIHEAP State Plan requires household members to complete an energy assistance affidavit if they do not have a social security number or are unable to provide one.  2017 LIHEAP State Plan at B-22.] 


We have concerns that such a requirement may be redundant or may impose financial and logistical burdens on persons who have already provided identification as part of a Duquesne service application.  In addition, we agree with OCA that requiring customers to provide SSNs to qualify for a Hardship Fund grant raises security concerns about how this information is stored and protected.  Duquesne has not addressed these concerns.

	We recognize that Duquesne is not the only utility that requires SSNs as a precondition for Hardship Fund eligibility.  Columbia Gas, Peoples Natural Gas, Equitable Gas, and the FirstEnergy companies all contract with DEF to administer their Hardship Fund programs, and SSNs are a requirement for each of them.  Thus, any pronouncement in this proceeding is likely to affect a multitude of customers receiving utility service from these companies. 

	Section 2804(9) of Title 66 encourages the use of CBOs “that have the necessary technical and administrative experience to be the direct providers of services or programs” (emphasis added).  While contracted CBOs may be used to administer universal service programs, the utilities are responsible for setting eligibility requirements, establishing program parameters, and drafting a triennial USECP for Commission approval.  A contracted CBO should not dictate the eligibility requirements of a utility’s universal service program.  Therefore, we do not accept Duquesne’s explanation that customers must provide SSNs to qualify for a Hardship Fund grant because DEF requires it.  

The concerns about the use of SSNs for identification purposes have been sufficiently documented and widely recognized as have the risks associated with identity theft.  We do not need to reiterate those concerns and risks herein.  We find that utility customers should have an alternative to the requirement that they provide SSNs for any USECP benefit and that they should be advised of the alternative.  This includes the USCEP benefit of Hardship Fund services.  We recognize that this pronouncement affects at least three other utility groups, i.e., Columbia, Peoples/Equitable, and FirstEnergy.  

We recognize that unless the CBO (DEF) that provides Hardship Fund services for these four utility groups modifies its practices, the utilities may be faced with the need to find a new CBO or to take the process in-house if we mandate that SSNs cannot be required for Hardship Fund purposes.  We further recognize that we have yet to hear from the entity that is relying on use of SSNs in the provision of the services it renders.  

Accordingly, we shall direct no changes at this time from Duquesne other than it continue to explore internally and with DEF alternatives to mandatory use of SSNs in connection with Hardship Fund applications and grants.  

We shall, however, direct the Commission’s Law Bureau, with the assistance of BCS, to commence by Secretarial Letter an inquiry into the use of SSNs relative to any USECP services.  This inquiry shall be initiated within 30 days of entry of this Order at a new docket.  The Secretarial Letter shall be published in the Pennsylvania Bulletin and served on all jurisdictional energy utilities, the statutory advocates, the Energy Association of Pennsylvania, and other interested stakeholders.  Initial comments shall be due 30 days after publication.  All further inquiries and comments relative to the use of SSNs in conjunction with USECPs in general and with Hardship Funds in particular shall be at this new docket number.  Thereafter, staff will prepare a recommendation for our review at that new docket.

b.  Hardship Fund Grant Application

	The Proposed 2017-2019 Plan states that “[e]xcess [Hardship Fund grant] payments will be applied to the next month’s billed amount.”  Proposed Plan at 14.  This suggests that eligible customers may receive a grant that exceeds the amount of their overdue balance.  In the Tentative Order, we directed Duquesne to clarify how its Hardship Fund program determines the amount issued to each eligible household.

	Duquesne explains the Hardship Fund grant is based on the total account balance, excluding any payment arrangement catch-up amounts.  Customers may end up with a credit on their account after the grant is applied if they made payments on the account after the grant amount was determined or if the payment agreement catch-up amount is less than the total account balance.  Duquesne Comments at 6-7.  

Resolution: This clarification satisfies our concerns.  We direct Duquesne to include this clarification of how the amount of a Hardship Fund grant is determined in the Revised 2017-2019 Plan.

C. Eligibility Criteria

The four components of Duquesne’s USECP have slightly different eligibility criteria as demonstrated in Table 3 below.

	
Table 3
Eligibility Criteria

	Program
	Income Criteria
	Other Criteria

	CAP
	Household income at 150% FPIG or less
	Express an inability to pay service bill
Can only receive CAP at one service location
Customers who receive a LIHEAP grant are automatically enrolled

	LIURP
Smart Comfort
	150% FPIG or less
(200% for customers age 62 or over)
	Minimum consumption of 500 kWh for base load
Resident at address for 6 months 
Residency and consumption requirements waived for electric heat customers
Residency requirements waived for non-heating CAP households

	Hardship Fund
	200% FPIG or less
	Household must have paid at least $150 within last 90 days ($100 if age 62 or over) or three consecutive CAP payments.
Have a balance of $100 ($0 if age 62 or over)
Must provide SSNs for all household members
In Oct, Nov and Feb – must be shut off or in termination status
In Dec and Jan – must be shut off.
Beginning in March – any service status.

	CARES
	Targets those at
150% FPIG or less
(200% for customers age 62 or over)
	Special needs
Extenuating circumstances



Resolution: Consistent with the Tentative Order, we find that the eligibility requirements of Duquesne’s universal service programs continue to comply with the Commission’s CAP Policy Statement and 52 Pa. Code §§ 54.71-54.78.  No changes are required regarding this aspect of Duquesne’s Revised 2017-2019 Plan.

D. Projected Needs Assessment  

In compliance with 52 Pa. Code § 54.74(b)(3), Duquesne submitted a needs assessment in its Amended Proposed 2015-2018 Plan as depicted in Table 4. 

Table 4
Needs Assessment
	
	

	1. Identified number of low-income customers*
	58,171

	2. Estimated number of low-income customers**
	136,152

	3. Number of payment troubled, low-income customers***
	3,448

	4. Estimated number of potential LIURP participants****
	41,085

	5. Average CARES participation
	12,000

	6. Average Hardship Fund participation
	1,813



* Includes average CAP (35,832) and non-CAP customers (20,280) with incomes at or below 150% of the FPIG.
** Numbers based on 2011-2013 Census Data of households with incomes at or below 150% of the FPIG and the percentage of households served by Duquesne in each county.
*** Based on internal data, Duquesne estimates that 17% of identified non-CAP low-income customers that have broken one or more payment arrangements in the past year. 
****Based on the estimated number of low-income households with usage exceeding 500 kWh that have not received LIURP services in the past 7 years.

Total Cost of Providing LIURP

Duquesne’s Needs Assessment shows an estimated total of 41,085 eligible households available for LIURP within the service territory.  Duquesne has proposed an annual total LIURP budget of $1,655,700, which includes $321,634 to treat 155 heating jobs and $1,334,066 to treat 2,945 baseload jobs.  Amended Proposed 2017-2019 USECP at 20.  

Duquesne, however, did not provide a total cost for providing LIURP in its Amended Proposed 2017-2019 USECP.  This total is not merely a function of adding job costs and job numbers.  Without this information, we cannot make a final determination whether these budget and enrollment figures represent a reasonable timeline to cost-effectively address the total number of eligible LIURP customers within the Company’s service territory.  In the Tentative Order, we requested that Duquesne identify the total cost of providing LIURP services to all eligible households within its service territory.

	Duquesne reports that its average LIURP job cost in 2015 was $733.56.  Based on this job cost, the Company estimates that the total costs for completing LIURP jobs for the 41,085 eligible customers would be $30,138,489.  Duquesne Comments at 7.

Resolution: We find this to be a reasonable estimate and direct Duquesne to include the total cost in its Revised 2017-2019 Plan.

E. Projected Enrollment Levels

Table 5 shows Duquesne’s projected enrollment levels for CAP, LIURP, Hardship Fund and CARES programs.

Table 5
Projected Enrollment Levels
	
	2017
	2018
	2019

	CAP*
	40,093
	40,694
	41,304

	LIURP
	3,100
	3,100
	3,100

	Hardship Fund
	1,820
	1,820
	1,820

	CARES
	12,000
	12,000
	12,000



* Duquesne increased its CAP enrollment estimates in its Amended Proposed 2017-2019 Plan at 9.

Resolution: Consistent with the Tentative Order, we find that these projected enrollment levels may adequately serve the need in Duquesne’s service territory.  This approval, however, does not limit the Commission’s ability to determine future enrollment levels based on evaluation findings, universal service plan submissions and universal service data.  Further, approval of these levels is not intended to limit Duquesne’s ability to increase program enrollment beyond these projected levels.

F.  Program Budgets

Table 6 below shows the proposed budget levels for each universal service component and the calculated average spending per customer for 2017-2019.  

	Table 6
Universal Service Program Budgets

	Universal Service Component
	2017
	2018
	2019

	CAP* 
	$20,008,200
	$20,485,556
	$21,175,301

	LIURP
	$1,655,700
	$1,655,700
	$1,655,700

	Hardship Fund
	$750,000
	$750,000
	$750,000

	CARES
	$135,000
	$135,000
	$135,000

	Total
	$22,548,900
	$23,026,256
	$23,716,001

	Average Monthly Spending 
per non-CAP Residential Customer**
	$3.84 
	$3.92 
	$4.04 



* Duquesne increased its estimated CAP budget in its Amended Proposed 2017-2019 Plan at 9.
** Total Residential Customers (524,560) – CAP customers (35,602 in 2015) = 488,958 non-CAP residential customers.  Proposed 2017-2019 Plan at 8.

Resolution: Consistent with the Tentative Order, the Commission finds that it is reasonable to presume that these budgets should adequately serve the need in Duquesne’s service territory.  This approval, however, does not limit the Commission’s ability to further review these budgets or establish new budgets based on changing needs.

G. Use of Community-Based Organizations (CBOs)

The Competition Act directs the Commission to encourage energy utilities to use community-based organizations to assist in the operation of Universal Service Programs.  66 Pa. C.S. § 2804(9).  Duquesne utilizes community-based organizations to administer its Universal Services Programs.  Catholic Charities and the Holy Family Institute administer the CAP and CARES programs; Conservation Consultants Inc. administers the LIURP program; and DEF works through 48 different community based organizations, including:

· Catholic Charities (Two sites)
· Goodwill of Southwestern PA (Two sites)
· Holy Family Institute (Six sites)
· North Hills Community Outreach  (Three sites)
· The Salvation Army (11 sites)

Resolution: Subject to our concerns articulated above regarding DEF’s requirement of SSNs in conjunction with Hardship Fund applications, we find that Duquesne’s use of CBOs complies with the intent of the Competition Act.

H. Organizational Structure

The organizational structure for the Duquesne’s Universal Service Programs is as follows:
· One Universal Services Manager
· One Senior Analyst
· Two Customer Service Representatives

CAP and CARES agencies have a staff of 26 full-time employees at 8 sites.  The LIURP agency has a staff of 9 full time employees.  The Dollar Energy Fund is staffed by CBO employees at 48 sites.  

Resolution: Consistent with the Tentative Order, we find Duquesne’s universal service staffing levels to be acceptable.

IV.  CONCLUSION 

We have identified in this Order a series of important questions, especially regarding energy burden levels, that affect thousands of low-income residents living within Duquesne’s service territory.  In addition, we have identified a number of issues and concerns that the Company must address in a compliance filing.  For these reasons, it is premature to approve Duquesne’s 2017-2019 Plan at this time.[footnoteRef:30] [30:   The existing 2014-2016 Plan will remain in effect until a Revised Plan filed in compliance with this Order is approved.] 


Therefore, approval of Duquesne’s  2017-2019 Plan is deferred pending the Commission’s review of Duquesne’s Revised Plan to be filed in compliance with this Order.  Duquesne shall serve and file its Revised Plan within 30 days of the entry date of this Order.  Thereafter, stakeholders shall have 10 days to file exceptions and 5 days to reply to exceptions relative to whether the Revised Plan is in compliance with this Order.

In light of the above analysis and predicated on the record in this proceeding, the Commission finds that Duquesne’s Amended Proposed Plan for 2017-2019 only partially complies with the universal service requirements of the Electricity Generation Customer Choice and Competition Act at 66 Pa. C.S. §§ 2801-2812.  The Amended Proposed 2017-2019 Plan also only partially complies with the universal service reporting requirements at 52 Pa. Code § 54.74, with the Commission’s CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267, and with the LIURP regulations at 52 Pa. Code §§ 58.1-58.18.  Our findings herein do not limit the Commission’s authority to order future changes to the 2017-2019 USECP based on evaluation findings, universal service data, rate-making considerations, or other relevant factors.  

Consistent with the discussion above, we shall direct Duquesne to amend and file a Revised USECP for 2017-2019 in compliance with this Order and to perform the following:

1. Work with interested stakeholders, including the parties to this proceeding and its Income Eligible Program Advisory Group, to develop CAP outreach policies and materials to encourage non-CAP LIHEAP households to enroll in CAP.

2. Initiate within 15 days of entry of this Order the process to begin working with stakeholders on the following items, including but not limited to:
a) Develop CAP outreach policies and materials to encourage participation from non-CAP customers who qualify for LIHEAP;
b) Develop a mechanism to address the issue surrounding energy burdens, especially for those at or below 50% of the FPIG;
c) Modify Duquesne's CAP bills and communications to ensure CAP credits are applied correctly, to improve bill messaging and presentment, including budget billing calculations; and
d) Return security deposits to customers who qualify for CAP after service restoration.

3. Include the amended recertification policy in its Revised 2017-2019 Plan.

4. Clarify that CAP enrollment is not interrupted when a program participant transfers service from one property to another within the Company’s service territory in its Revised 2017-2019 Plan.

5. Clarify its CAP stay-out and default provisions. 

6. Allow customers to dispute income information obtained from third parties prior to removing them from CAP and include this policy in its Revised 2017-2019 Plan.

7. Include CAP minimum payment requirements in its Revised 2017-2019 Plan.

8. Clarify that customers may enroll in CAP prior to scheduling a mandatory Smart Comfort audit in its Revised 2017-2019 Plan.

9. Clarify how CAP budget bill reconciliation is addressed in its Revised 2017-2019 Plan.

10. Work with parties to this proceeding to address energy burden and CAP design issues, pursuant to the directives in this Order.

11. Work with stakeholders to modify Duquesne’s CAP bills and communications.  The Company shall file and serve proposed changes to its CAP bills and communications at this docket no later than June 30, 2017.

12. Include LED bulbs as an available LIURP measure starting upon implementation of its 2017-2019 USECP and detail this LIURP policy change in its Revised 2017-2019 Plan.

13. Consult with BCS about its proposed LIURP incidental repair and health and safety guidelines and third party inspections pursuant to the directives in this Order, and include the details in its Revised 2017-2019 Plan.

14. Track and provide the costs and measures associated with the incidental repairs and the health and safety categories as part of its annual LIURP reporting.

15. Clarify how the amount of a Hardship Fund grant is determined in its Revised 2017-2019 Plan.

16. Include the total cost of providing LIURP services to all eligible households in its Revised 2017-2019 Plan.

	Duquesne will file and serve its Revised Plan for 2017-2019 in a compliance filing within 30 days of entry of this order, reflecting the changes directed consistent with this Order.  We invite Duquesne to submit its Revised 2017-2019 Plan to BCS for a compliance review prior to filing.  Duquesne’s existing 2014-2016 USECP will continue in operation in whole or in part until replacement provisions of its Revised 2017-2019 USECP are implemented.

Having addressed Duquesne’s Amended Proposed 2017-2019 Plan and the comments and reply comments in the record, we note that any issue, comment, or reply comment requesting a further deviation from the Amended Proposed 2017-2019 Plan, but which we may not have specifically delineated herein, shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, U. of PA v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  

Finally, we note that many of these issues are not ones solely faced by Duquesne.  The Commission has begun to identify areas worthy of further investigation and analysis in order to improve the Universal Service requirements, so that the delivery of assistance is more inclusive, comprehensive, and efficient in meeting the needs of the estimated 1.3 million low-income electric customers[footnoteRef:31] across the Commonwealth; THEREFORE, [31:   2015 Report on Universal Service Programs and Collections Performance at 7-8.] 


IT IS ORDERED:

1.	That Duquesne Light Company shall file a Revised Universal Service and Energy Conservation Plan for 2017-2019 within thirty (30) days of the entry date of this Order.

2.	That the Revised Universal Service and Energy Conservation Plan shall be filed in both clean and redline copies and served on the parties to this docket.

3.	That the Revised Universal Service and Energy Conservation Plan shall be provided electronically in Word®-compatible format to Joseph Magee, Bureau of Consumer Services, jmagee@pa.gov, Sarah Dewey, Bureau of Consumer Services, sdewey@pa.gov,  and Louise Fink Smith, Law Bureau, finksmith@pa.gov.

4.	That the Revised Universal Service and Energy Conservation Plan shall contain:
a.	An amended recertification policy.
b.	Clarification regarding CAP enrollment policy when a program participant transfers service within  Duquesne Light Company’s service territory.
c.	Clarification of Duquesne Light Company’s stay-out and default provisions.
d.	Explanation of customers’ right to dispute income information obtained from third parties prior to removing them from CAP.
e.	CAP minimum payment requirements.
f.	Clarification that customers may enroll in CAP prior to scheduling a mandatory Smart Comfort audit.
g.	Explanation of the reconciliation of CAP budget bills.
h.	Explanation of the inclusion of LED bulbs as an available LIURP measure.
i.	Explanation of LIURP incidental repair and health and safety guidelines and third-party inspections.  
j.	Clarification of determination of its Hardship Grant recipients.
k.	The total cost of providing LIURP services to all eligible households.  
l.	A provision for the return of security deposits to customers who qualify for CAP after service restoration.

5.	That Duquesne Light Company’s proposal to allow customers to apply for CAP via telephone is approved and shall be included in the Revised Universal Service Plan. 

6.	That Duquesne Light Company’s proposal to allow customers to provide a driver’s license or other government identification in lieu of a social security number when applying for CAP is approved and shall be included in the Revised Universal Service Plan. 

7.	That this Order is final and appealable as to the directives contained on Ordering Paragraph 4, 5 and 6. 

8.	That Duquesne Light Company shall consult with the Commission’s Bureau of Consumer Services regarding LIURP incidental repair and health and safety guidelines and third-party inspections prior to inclusion of these matters in its Revised Universal Service and Energy Conservation Plan.

9.	That Duquesne Light Company shall begin to track and to provide the costs and measures associated with the incidental repairs and the health and safety categories as part of its annual LIURP reporting.

10.	That exceptions to the Revised Universal Service and Energy Conservation Plan may be filed within 10 days of the date of its filing and service.  Reply exceptions may be filed within five (5) days of the due date for the filing of exceptions.  

11.	That exceptions and reply exceptions shall be served on the parties of record and provided electronically in Word®-compatible format to Joseph Magee, Bureau of Consumer Services, jmagee@pa.gov, Sarah Dewey, Bureau of Consumer Services, sdewey@pa.gov,  and Louise Fink Smith, Law Bureau, finksmith@pa.gov. 

12.	That the Commission’s Bureau of Consumer Services, with the assistance of the Law Bureau, will evaluate the compliance filing, as well as any exceptions and reply exceptions filed thereto, and prepare a recommendation for the Commission’s consideration relative to approving or rejecting Duquesne Light Company’s Revised Universal Service and Energy Conservation Plan for 2017-2019, 

13.	That in addition to the directives in Ordering Paragraph 4, Duquesne Light Company shall work with stakeholders to modify CAP bills and other customer communications to ensure that CAP credits are applied correctly and to improve bill messaging and presentment, including budget billing calculations.  

14.	 That Duquesne Light Company shall file and serve proposed changes to its CAP bills and communications no later than June 30, 2017, in a petition to amend its Universal Service and Energy Conservation Plan and provide copies electronically in Word®-compatible format to Joseph Magee, Bureau of Consumer Services, jmagee@pa.gov, Sarah Dewey, Bureau of Consumer Services, sdewey@pa.gov, and Louise Fink Smith, Law Bureau, finksmith@pa.gov.  

15.	That, in addition to the directives in Ordering Paragraph 4, within 15 days of entry of this Order, Duquesne Light Company shall initiate the process of working with stakeholders, including its Income Eligible Program Advisory Group, to address, including but not limited to, the following:
a.	Developing CAP outreach policies and materials to encourage participation in CAP by non-CAP customers who qualify for LIHEAP; and
b.	Developing a mechanism to address the issues surrounding its CAP design and energy burdens, especially for those at or below 50% of the Federal Poverty Income Guidelines.

16.	That absent a joint request for an extension of time to continue productive collaborative efforts, ninety (90) days following the entry date of this Order, any issues in Ordering Paragraphs 15 which are unresolved will be referred to the Office of Administrative Law Judge for appropriate proceedings, which will culminate with the issuance of a recommended decision no later than 120 days from the date of assignment to the Office of Administrative Law Judge. 

18.	That where proposed resolutions vary from existing regulations or Commission policy, the Parties shall request appropriate waivers.  
 
19.	That Parties are encouraged to work with the Bureau of Consumer Services during the stakeholder proceedings and litigation and in completing the compliance aspects that have been directed in this Order.

20.	That the Commission’s Law Bureau, with the assistance of the Commission’s Bureau of Consumer Services, shall commence, within 30 days, at a new docket number, a generic proceeding to address the use of Social Security Numbers in conjunction with universal service and energy conservation plan programs.
 

[bookmark: _GoBack][image: ]	BY THE COMMISSION,



						Rosemary Chiavetta
						Secretary

(SEAL)
ORDER ADOPTED:  March 2, 2017
ORDER ENTERED:   March 23, 2017
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