BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Wade De Loe						:		
							:
	v.						:		F-2016-2581905									:
PECO Energy Company				:
	


FIRST INTERIM ORDER

Motion for Continuance 
of Hearing Date Denied 


On December 21, 2016, Wade De Loe (Mr. De Loe or Complainant) filed a formal complaint against PECO Energy Company (PECO or Respondent).  Complainant alleged PECO failed to give him proper notice before PECO shut off electric service to the service address because PECO mailed notices to the service address instead of to his personal address, and PECO demanded $260 to reconnect when PECO was to blame for the problem.  Complainant resides in New York, New York and the service address is located in Chester, Pennsylvania.

On January 17, 2017, PECO filed an Answer in which PECO denied it violated any statute, regulation or provision of the Commission.  PECO’s Answer outlined the problem arose because Complainant refused to grant PECO access to the premises so the meter could be replaced with a new AMI meter.  PECO’s Answer included a copy of Complainant’s informal complaint filed with the Commission’s Bureau of Consumer Services (BCS) at BCS Case #003489472 and a copy of the decision of BCS to deny Complainant’s informal complaint.  

On March 13, 2017, the Commission issued a Call-In Telephonic Hearing Notice scheduling this matter to be heard at an initial telephonic hearing on Wednesday, March 29, 2017 from the Commission’s offices in Pittsburgh, Pennsylvania.  On March 15, 2017, the presiding officer issued the Prehearing Order which outlined various procedural matters, including how to request a continuance.

On March 22, 2017, Respondent submitted to the presiding officer, with a copy to Complainant, eleven (11) exhibits which Respondent proposed it would move to admit at the telephonic hearing on March 29, 2017.  

On March 23, 2017, Respondent filed a Motion for Continuance of Hearing Date asking to have the telephonic hearing cancelled.  Respondent requested the continuance because PECO determined recently there was an issue with the AMI installation notification and access to the meter.  PECO averred it wanted to present the testimony of an AMI Analyst to testify about the notification process for access to install AMI meters, and about conversations with Complainant during the informal complaint process.  PECO contended the AMI Analyst would be unavailable on March 29, 2017 due to a previously scheduled significant medical appointment.  Lastly, PECO averred its engineer was scheduled to meet with Complainant to fix the issues at the service address and PECO believes the matter will be resolved.  PECO requested a continuance in order to secure the testimony of its witness and to attempt resolution of the complaint.

PECO noted it communicated with Complainant about the continuance request but Complainant objected to the continuance.  The Motion for Continuance of Hearing Date, which was filed with the Secretary’s Bureau, was mailed to Complainant on March 23, 2017 and served on the presiding officer via electronic mail on March 23, 2017.  Complainant was not copied on the electronic mail submitted to the presiding officer on March 23, 2017 at 3:01 p.m.

Discussion

This proceeding concerns a relatively straightforward allegation by Complainant: PECO failed to provide reasonable and adequate customer service, pursuant to the Commission’s regulations, when PECO terminated electric service with properly notifying Complainant, who provided his out of state address and electronic mail address to PECO previously.    
Pursuant to 52 Pa.Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon request by a party.  

Complainant filed his complaint on December 21, 2016 and PECO filed its Answer on January 16, 2017.  PECO’s Answer details Complainant’s objections arising from the termination which resulted when PECO could not gain access to install a new AMI meter.  PECO obviously was aware that gaining access for installation of a new AMI meter at the service address was the issue.  It is disingenuous for PECO to aver it only recently learned about the complaint concerned the installation of an AMI meter.  

In addition, the proposed exhibits submitted on March 22, 2017 contain numerous exhibits which appear, on their face, to concern PECO’s interactions via telephone with Complainant and the mailing of correspondence to Complainant.  

The unavailability of PECO’s AMI Analyst as a witness is insufficient when it appears PECO will use standardized documents and Case Contact information to prove its position.  PECO has numerous employees who can testify from its business records.  The AMI Analyst’s testimony about a conversation with Complainant about the informal complaint likely might be inadmissible if the conversations concerned settlement discussions.  

Lastly, settlement of the issues is unlikely if Complainant is unwilling to agree to this continuance.  If Complainant agreed a settlement was possible, he would have consented to the continuance request. 

Therefore, it is my determination the request for a continuance is unreasonable and fails to shows sufficient cause exists, under the circumstances.  PECO has known since the middle of January that the issue involved herein concerned how PECO notified Complainant it would terminate electric service.  PECO has known since the middle of January that the issue involved herein concerned a termination on the grounds Complainant did not provide PECO with access to the meter for an AMI meter installation.  Plus, there has been more than sufficient time for the parties to engage in discovery and conduct negotiations on a straightforward issue.  
[bookmark: _GoBack]Lastly, settlement is not as readily apparent as PECO alleges if Complainant is unwilling to consent to a continuance.  Given Complainant’s residence outside the state, if Complainant expected to settle this issue then he would have consented to the continuance request.  If PECO had secured Complainant’s consent to the Motion, then this request might have been granted.  However, it is noted that PECO did not copy Complainant on the electronic mail sent to the presiding officer despite Complainant’s request to use electronic mail to communicate with him.  Complainant will not receive notice of PECO’s request for at least two or three mailing days, which would mean Complainant would not receive notice until approximately Monday or Tuesday when the hearing is scheduled to begin on Wednesday, March 29, 2017.

For all of the reasons listed above, PECO’s Motion for Continuance of Hearing Date will be denied.

ORDER


		THEREFORE,

		IT IS ORDERED:

		That PECO Energy Company’s Motion for Continuance of Hearing Date, dated March 23, 2017, is denied.  


Date:  March 24, 2017											
							Katrina L. Dunderdale
							Administrative Law Judge
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