BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



James Hanible						:
							:
	v.						:		F-2016-2538658									:
Philadelphia Gas Works				:



PREHEARING ORDER #2


On March 25, 2016, James Hanible Jr. (Mr. Hanible) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint (Complaint) against Philadelphia Gas Works (PGW), at Docket Number F-2016-2538658.  In his Complaint, Mr. Hanible averred that there were incorrect charges on his bill, that he wanted his bill to be corrected, and that he wanted PGW’s lien removed from his property (Complaint at pp. 2-3).  The Complaint was served on PGW on July 27, 2016.

Under separate cover letters, each dated August 17, 2016[footnoteRef:1], PGW filed and served an Answer with New Matter to the Complaint, along with Preliminary Objections.  The Preliminary Objections were endorsed with a Notice to Plead.  The Answer stated that the City of Philadelphia, as owner of PGW, filed a lien for unpaid debt for gas service at the service address.  PGW further claimed that the City has the right to collect on debt owed to PGW from the service address under the Municipal Claim and Tax Lien Law, Act 153 of 1923, P.L. 207 53 P.S. § 7101. [1:  Although the filing date of August 17, 2016 appeared to be one day after the permissible timeframe for the filing of responsive pleadings, PGW’s verification and certificate of service forms indicated a service date of August 16, 2016.  Accordingly, PGW’s pleadings were treated as timely filed.] 


In the Preliminary Objections, PGW noted that Mr. Hanible is the owner of the service address and that the Company has placed a lien on the property.  PGW further recognized that the outstanding balance was not Mr. Hanible’s responsibility, as Mr. Hanible had a zero 

balance with PGW.  In the Preliminary Objections, however, PGW articulated the statutory and Commission precedent regarding municipal liens and averred that the Commission does not have jurisdiction over cases involving a dispute over a municipal lien placed upon a property.  The Preliminary Objections further stated that because the Commission does not have jurisdiction over cases involving municipal liens, Mr. Hanible’s request for relief is impertinent matter.  As such, PGW requested that the Commission sustain the Preliminary Objections and dismiss the Complaint for lack of jurisdiction and strike the requested relief as impertinent matter.    

Mr. Hanible’s Answer to the Preliminary Objections was due no later than August 29, 2016.  52 Pa.Code §§ 5.101(f)(1), 1.12(a), 1.56(a)(1) and (b).  Mr. Hanible did not file an Answer to the Preliminary Objections.  By Motion Judge Assignment Notice dated September 28, 2016, the parties were informed that PGW’s Preliminary Objections had been assigned to me for a ruling.  Via Order dated October 3, 2016, I sustained the Preliminary Objections in part as to the requested relief regarding the municipal lien.  Any remaining issues were ordered to be set for a hearing.

		By Telephonic Hearing Notice dated October 24, 2016, an Initial Telephonic Hearing was scheduled in this matter for Thursday, December 1, 2016, at 10:00 a.m. and I was assigned as the Presiding Officer.  A Prehearing Order was issued on November 14, 2016 setting forth various rules that would govern the hearing.

		The Telephonic Hearing Notice and Prehearing Order were sent to the address that Mr. Hanible listed on the Complaint.  Neither document was returned to the Commission by the postal authorities as being undeliverable to Mr. Hanible.

		The hearing convened on December 1, 2016 as scheduled.  Mr. Hanible appeared pro se.  Graciela Christlieb, Esquire appeared on behalf of PGW.  Mr. Hanible stated that he had not received any of the documents sent by the Commission after he filed his Complaint.  Mr. Hanible was advised that all documents had been sent to the address that he provided on the Complaint, following which Mr. Hanible stated that the address was the service address, but that he had a different mailing address and wished to update the mailing address at that time.  Mr. Hanible did not offer an explanation as to why he did not change the address prior to the hearing.

		Given those circumstances, I declined to continue the hearing and advised Mr. Hanible that the hearing would proceed.  Mr. Hanible indicated that he would participate in the hearing.

		Mr. Hanible did not sponsor any exhibits for the record.  Ms. Christlieb presented Joyshalyn Moore as the witness for PGW.  No Exhibits were sponsored for the record by PGW.  A 20 page transcript of the hearing was made, and the transcript was submitted to the Commission on December 20, 2016.

		Following my review of the transcript, it became apparent that a further telephonic hearing should be permitted, for the purpose of allowing Mr. Hanible a full opportunity to provide testimony regarding his assertions that there were incorrect charges on his utility bill.  Following any such testimony, PGW will be permitted to testify on those issues.  The parties will be afforded the opportunity to introduce documentary evidence on the above issues, and will be afforded the opportunity to cross-examine one another.

		The further telephonic hearing will not concern the subject of the lien(s) on Mr. Hanible’s property, as those issues were already disposed of via my Order concerning PGW’s Preliminary Objections.  That Order made it clear that Mr. Hanible’s remedies regarding the PGW lien(s), if any, lie within the courts of general jurisdiction in Philadelphia County (i.e., the Common Pleas Court or the Municipal Court).  No testimony concerning the PGW lien(s) will be permitted or taken during the further telephonic hearing.

		The parties are reminded that the Commission encourages settlements.  To the extent that the parties are able to come to an agreement on the remaining issues set forth above, they are encouraged to do so and file any appropriate paperwork with the Commission prior to the hearing.




ORDER


	THEREFORE,

	IT IS ORDERED:

1.	That the Office of Administrative Law Judge shall promptly schedule a further telephonic hearing in this matter.

2.	That the further telephonic hearing shall be limited to the following:

(a)	obtaining additional testimony from Mr. Hanible regarding his assertions that there were incorrect charges on his utility bill.  

(b)	Following any such testimony, PGW will be permitted to testify on the above issues.  

(c)	The parties will be afforded the opportunity to introduce documentary evidence on the above issues, and will be afforded the opportunity to cross-examine one another.


3.	That the issue of the PGW lien(s) shall not be introduced during the further telephonic hearing, and testimony regarding the lien(s) shall not be taken during the further telephonic hearing.

4.	That the remaining aspects of the original Prehearing Order issued on November 14, 2016 shall remain in effect for the further telephonic hearing, with the modification that all parties shall submit their exhibits (if any) at least five (5) days prior to the scheduled date of the further telephonic hearing, serving the other party and the Office of Administrative Law Judge as set forth in the original Prehearing Order.


Dated:  March 27, 2017		    /s/		
							Andrew M. Calvelli
							Administrative Law Judge
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