BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Shayne J. Reed
:


:


v.
:
C-2016-2571665


:

Philadelphia Gas Works
:
ORDER GRANTING COMPLAINANT’S 

MOTION FOR CONTINUANCE
On October 3, 2016, Shayne J. Reed (Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the Complainant placed checkmarks in the boxes marked “[i]ncorrect charges are on my bill” and “[o]ther,” next to which he provided a statement alleging that PGW will not activate gas service to his home because of a bill that isn’t his.  Under the “requested relief” section, the Complainant indicated that he wants to start new service in his name.  

On November 1, 2016, Respondent filed an Answer denying that there are incorrect charges on the bill for service at 1021 E. Dorset Street, Philadelphia, PA (service address).  Respondent further indicated:  that the last known customer of record was Stacy Reed; that Stacy Reed established service at the service address on October 24, 1998; that PGW terminated gas service at the service address on August 7, 2009 for non-payment; that on December 21, 2009, the $1,429.74 balance went into “write off” status; that on June 21, 2016, a PGW technician visited the service address on a Curb Valve Safety Check; that the technician could not gain access to the service address on that date; that the service technician found the gas on at the curb and shut it off with an expander; that on August 17, 2016 the Complainant visited a PGW service center to establish service at the service address; that on that date, PGW advised him that PGW’s Revenue Protection Unit (RPU) needed to visit the property to complete a safety check and that he would need to come back for the turn on; that on August 17, 2016, PGW visited the service address on an unbilled usage investigation but could not gain access; that on August 19, 2016, the Complainant again visited a service center to establish gas service at the services address; that PGW informed the Complainant again that a safety check would need to be completed before restoration terms could be provided; that on August 19, 2016, PGW again visited the service address; that PGW gained access on August 19, 2016; that upon entry, the technician found the gas off and discovered a tampered meter bypass; and that the technician removed meter No. 1612766 and left the gas off with locking plugs inlet to outlet, pin in pilfer and re-curbed with an expander.  Additionally, PGW indicated: that on August 29, 2016, it discovered that the wriggler was broken off behind the ERT head of the meter, causing gas to pass through the meter unregistered; and that there was a tamper count of 25 and a magnetic count of 2.  PGW maintained that the Complainant must pay theft charges of $14,266.18 with a reconnection fee, deposit and any past bills.  


By Hearing Notice dated November 14, 2016, a hearing was scheduled for January 11, 2017 at 10:00 a.m., and the matter was assigned to me.  



I issued a Prehearing Order on November 17, 2016.  The Prehearing Order directed the parties to comply with various procedural requirements and also explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that he is entitled to the relief requested in the Complaint.



By Hearing Cancellation/Reschedule Notice dated November 17, 2016, the hearing was rescheduled for December 19, 2016 at 10:00 a.m.



The hearing convened as scheduled on December 19, 2016.  Laureto Farinas, Esq., counsel for PGW was present with a witness and was prepared to proceed.  Mr. Reed also appeared for the scheduled hearing.



At the outset of the hearing Mr. Farinas asked to speak with Mr. Reed to see if they could resolve his Complaint.  Following their discussions, both parties requested a postponement of the hearing to allow both sides time to obtain any account information in the Complainant’s name from Verizon and PECO Energy Company for the period 2007 through 2016.  Mr. Farinas indicated that he wanted the Complainant to sign an authorization form giving PGW permission to obtain any account information in the Complainant’s name at the service address during the period of 2007 through 2016.  The Complainant stated on the record that he would sign such a document so that PGW could obtain the necessary information.  Accordingly, I granted the postponement request and adjourned the hearing.  


By Hearing Cancellation/Reschedule Notice dated January 5, 2017, the hearing was rescheduled for February 21, 2017 at 10:00 a.m.


On January 23, 2017, PGW filed an Application For Subpoena of PECO Account Records for Shayne J. Reed (Application).  PGW endorsed its Application with a Notice to Plead, advising that any objection to the Application must be filed within ten (10) days of service.  Objections were due by February 2, 2017.  Complainant did not file an objection to PGW’s Application.


By Interim Order dated February 8, 2017, I granted PGW’s Application.



The rescheduled hearing convened as scheduled on February 21, 2017.  Mr. Farinas was present on behalf of PGW with three witnesses and an additional witness available by telephone and was prepared to proceed.  Mr. Reed was not present, and had not contacted this office to indicate that he would or would not appear.



No witnesses were presented and no exhibits were introduced into the record.  Mr. Farinas moved that the Complaint be dismissed with prejudice for lack of prosecution pursuant to 52 Pa. Code § 5.245.  I informed Mr. Farinas that I would take his Motion into consideration and adjourned the hearing.


After I adjourned the hearing on February 21, 2017, my legal assistant received a call from a person identifying himself as the Complainant’s brother.  The Complainant’s brother reported that Mr. Reed had experienced a medical emergency the night before the hearing that prevented him from attending the hearing.  He made an oral request, on the Complainant’s behalf, for a postponement of the hearing.  My legal assistant instructed the Complainant’s brother that the Complainant would have to submit a written request for a continuance detailing his medical emergency, and also that he should submit a doctor’s note concerning the medical condition that caused him to miss the hearing.  


On March 7, 2017, I received a handwritten note from the Complainant that provided the following information:

I, Shayne J. Reed on the night of Monday February 20, 2017 became ill with a sickle cell crises and was unable to make it to the Initial Hearing.  I, Shayne J. Reed am now requesting a continuance Re: Shayne J. Reed v. Philadelphia Gas Works Docket No. C-2016-2571665.  I, Shayne J. Reed am now feeling mush (sic) better my sickle cell crises has ended and all pain is gone, as of this day February 27, 2017 I feel ready to go.  Praying that we all be blessed and well.

Although the Complainant dated this document February 27, 2017, it was hand-delivered to the Philadelphia Office of Administrative Law Judge (OALJ) on March 7, 2017.  Mr. Reed’s request will be treated as a Motion for Continuance (Motion).  


I forwarded a copy of Mr. Reed’s Motion to Mr. Farinas.  Mr. Farinas advised that he intended to respond to Mr. Reed’s Motion.  Pursuant to 52 Pa.Code § 5.103(c), PGW had 20 days from the date of service to respond to Complainant’s Motion.  In this case, PGW’s response was due on or before March 27, 2017.  To date, Mr. Farinas has not filed a response to Mr. Reed’s Motion.  


Mr. Reed’s Motion is ready for disposition.  



In the present case, the Complainant failed to attend the February 21, 2017 hearing and failed to provide any advance notice that he would not be attending.  He also failed to supply a doctor’s note, as directed by my office, to substantiate his claim that he was unable to attend the hearing due to poor health.  Additionally, he waited two weeks to supply a written explanation for his failure to attend the February 21, 2017 hearing, even though he indicated that his health had improved by February 27, 2017.  However, in this instance, I will err on the side of caution and grant the Complainant’s Motion, in part because of his stated health reason but also because PGW obviously does not object.  A notice canceling the current hearing date and rescheduling to a future date will be issued.  It is the Commission’s policy to encourage settlements (52 Pa.Code § 5.231).  Accordingly, the parties are encouraged to talk with each other to resolve this matter or some portion thereof.
ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Motion for Continuance submitted by Shayne J. Reed in the matter of Shayne J. Reed v. Philadelphia Gas Works at Docket No. C-2016-2571665 is granted; and
2. That the scheduling staff of the Office of Administrative Law Judge shall reschedule this matter for a hearing and notify the parties in writing.  

Date:
March 30, 2017
____________________________________


Christopher P. Pell


Deputy Chief Administrative Law Judge
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