BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Susan Hardinger					:		
							:
	v.						:		F-2016-2579702									:
PPL Electric Utilities Corporation			:
	


FIRST INTERIM ORDER

Closing the Hearing Record


On December 12, 2016, Susan Hardinger (Ms. Hardinger or Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL or Respondent).  Complainant alleged PPL failed to give her proper notice before PPL shut off electric service to the service address because PPL mailed notices to the service address instead of to her personal address, and PPL demanded $260 to reconnect when PPL was to blame for the problem.  Complainant resides in New York, New York and the service address is located in Chester, Pennsylvania.

On January 17, 2017, PPL filed an Answer in which PPL denied it violated any statute, regulation or provision of the Commission.  PPL’s Answer outlined the problem arose because Complainant refused to grant PPL access to the premises so the meter could be replaced with a new AMI meter.  PPL’s Answer included a copy of Complainant’s informal complaint filed with the Commission’s Bureau of Consumer Services (BCS) at BCS Case #003489472 and a copy of the decision of BCS to deny Complainant’s informal complaint.  

On March 13, 2017, the Commission issued a Call-In Telephonic Hearing Notice scheduling this matter to be heard at an initial telephonic hearing on Wednesday, March 29, 2017 from the Commission’s offices in Pittsburgh, Pennsylvania.  On March 15, 2017, the presiding officer issued the Prehearing Order which outlined various procedural matters, including how to request a continuance.
On March 16, 2017, the presiding officer conducted an initial telephonic hearing at which appeared Ms. Hardinger and Kimberly G. Krupka, Esquire, as counsel for Respondent.  Respondent presented the testimony of one witness, Jan Brett and four exhibits which were marked and admitted as PPL Exhibits 1 through 4.  Ms. Hardinger testified on her own behalf and was subject to cross-examination.  After Complainant rested her case, Attorney Krupka questioned Respondent’s witness under direct examination.  When Ms. Krupka released the witness for cross-examination, it became apparent that Complainant no longer remained on the telephone line.  Complainant did not announce that she was leaving the hearing and made no comments during the direct examination of Respondent’s witness.  It was not clear when Complainant dropped off the telephone.  

During a brief recess, the presiding officer attempted to locate Complainant by calling her on the telephone number provided in the formal complaint.  When no one answered, a message was left for Complainant telling her that she had to call back into the hearing immediately.  After the recess, the presiding officer notified Respondent of the results of the telephone call attempt to Complainant.  Complainant did not call into the hearing conference and the presiding officer ended the proceedings at 11:58 a.m. after providing Respondent with an opportunity to make a final statement on the hearing record.

On March 23, 2017 at 3:16 p.m., the presiding officer’s staff received a voicemail from an individual claiming to be Complainant who stated her hearing was on March 16, 2017.  The voicemail indicated that prior to leaving the hearing, the caller was notified of an emergency concerning her granddaughter, of whom she has custody, and she had to leave the hearing to deal with this emergency.  The caller also indicated she had received recently a 10-day shut-off notice for April 4, 2017 from PPL.  The voicemail concluded with the caller indicating she was uncertain of the outcome of the hearing since she had to leave for an emergency and she would like to know if there is anything she can do to resolve her issues.  

The transcript from the hearing on March 16, 2017 was filed with the Commission on March 31, 2017.

Discussion

This proceeding concerns an allegation by Complainant that PPL had incorrect charges on her billing statements, and required a security deposit that was too high.  Specifically, Complainant alleged PPL transferred $2,444.52 from her daughter’s account into Complainant’s account when Complainant moved out and opened a new account.      

		Typically, the hearing record closes when the hearing concludes unless a party submits a motion or request to keep the record open.  When Complainant left the hearing without telling the presiding officer and PPL, the presiding officer’s staff called Complainant on her mobile telephone, which was the only telephone number provided by Complainant in her formal complaint.  Complainant did not answer the telephone.  In addition, Complainant did not contact the presiding officer’s office prior to the end of the day.  In fact, Complainant did not contact the presiding officer until one week later, long after the hearing record closed on March 16, 2017.  Pursuant to 52 Pa.Code § 5.431(a) and (b):  

(a) 	The record will be closed at the conclusion of the hearing unless otherwise directed by the presiding officer or the Commission.

(b)	After the record is closed, additional matter may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the Commission upon motion.


If Complainant had an emergency, she should have told the presiding officer before leaving the telephone hearing.  If the emergency was of such a nature that she was unable to announce her departure, Complainant should have called back.  It is disingenuous for Complainant to contend an emergency with her granddaughter that lasted over one week somehow prevented her from calling during the entire one week period in order to explain her early departure from the hearing.  In addition, it is notable that when Complainant called one week after the hearing, she did not ask to have the hearing rescheduled or to have an opportunity to cross-examine PPL’s witness.  Complainant’s concern was to inquire about the outcome of the hearing.  

Complainant had a full and fair opportunity to present her testimony and evidence to support her allegations that PPL incorrectly charged her.  Her direct testimony was subject to full cross-examination by PPL’s counsel.  Complainant made a decision to leave the hearing early without disclosing her departure to the presiding officer or PPL, and without providing a final statement on the record.  Complainant took advantage of her opportunity for a full and fair hearing to the extent she wanted.  Accordingly, her due process rights have been protected.

[bookmark: _GoBack]For all of the reasons listed above and due to the receipt of the transcript on March 31, 2017, the hearing record in this proceeding is closed.  An Initial Decision will be issued by the Commission within ninety (90) days from the date of this Interim Order.  The Initial Decision will indicate to the parties the process to be used in the event a party wishes to file Exceptions to the Initial Decision.  

ORDER


		THEREFORE,

		IT IS ORDERED:

		That the hearing record in Susan Hardinger v. PPL Electric Utilities Corporation at Docket No. F-2016-2579702 is closed.



Date:  April 3, 2017											
							Katrina L. Dunderdale
							Administrative Law Judge
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