BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition for Interim Emergency Order for 

:

Restoration of Electric Service,

:
KA at Fairless Hills, LP



:








:


v.





:

C-2017-2592335







:

PECO Energy Company



:

PREHEARING ORDER



On March 31, 2017, I was assigned as the presiding officer in this case.  The purpose of this order is to bring to the attention of the parties certain procedural rules that apply to the participants in this proceeding.  The hearing on the Petition for Interim Emergency Order is scheduled to be heard in an available hearing room on the 4th floor at 801 Market Street on Friday, April 7, 2017, at 2:00 p.m.  (The entrance is on 8th Street.) 


On February 20, 2017, KA at Fairless Hills, LP (“Complainant”), through its counsel, filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging that there are incorrect charges in its electricity bills from PECO.  In particular, the Complainant alleged that in January 2016 PECO knew or should have known that Complainant’s tenant, a Pathmark store, had vacated the premises.  According to the Complainant, even though PECO knew that the vacant Pathmark store would not generate an electric load at the level that would require “Electric High Tension Service >500 KW” service with a Peak Load Contribution of 494 KW, PECO assigned to Complainant’s new account the same Base Rate used by the Pathmark store when it was open and operational. In or around July 2016, Complainant contacted PECO in an effort to understand why it was being billed approximately $7,550 per month for electric service to a vacant building.  In response, PECO asked the Complainant to sign a contract providing for the same fixed minimum Base Rate service previously supplied to the Pathmark store, with the exception that the Peak Contribution Load (PCL) was reduced to 433 KW.  Complainant alleges that PECO did not tell Complainant that two or more Base Rates were available for service to the location and did not offer the Complainant any assistance in selecting the most economically advantageous Base Rate for electric service. 
The Complainant alleges that for the next three months, or until September 2016, Complainant’s average electricity bills decreased to approximately $5,205, but the Complainant continued to complaint to PECO that its electricity bills were unreasonably large for a vacant store.  In September 2016, PECO sent to Complainant a “Transfer of Information” form which would allow PECO to change the PLC.  Beginning with the bill dated September 30, 2016, PECO is providing “Electric Commercial Service 100 KW – 500 KW” to the Complainant with a PLC of 50 KW, and Complainant’s average electricity bill has decreased to approximately $1,170 per month. 
In addition, on March 28, 2017 the Complainant (“Petitioner”), through its counsel, filed a Petition for Interim Emergency Order with the Commission pursuant to 52 Pa. Code § 3.6.  The Petitioner requested an emergency order to restore its electric service.  The Petitioner alleged that, based upon the average of the amount billed by PECO from January 2016 through August 2016 and the average amount billed by PECO from September 2016 through January 2017, PECO has overcharged the Petitioner by approximately $33,075.00.  PECO has refused to recalculate its charges for the period January 2, 2016 to August 31, 2016, or refund any portion of the overcharge.  In order to recoup the overcharge, the Petitioner withheld payment of bills submitted by PECO for electric service beginning in June 2016.  On February 27, 2017, PECO terminated electric service to the Petitioner’s property.  On March 2, 2017, the Petitioner was cited for failing to maintain the fire alarm system at its property and was fined $1,000.00.  PECO refused the Petitioner’s offer to pay the ongoing current charges in return for PECO’s restoration of electric service until the Commission resolved the present Complaint.

According to the Petitioner, lack of electric service and operating fire safety equipment presents an ongoing threat to the health and safety of the consumers who visit other stores in the shopping center as well as residents who live near the shopping center.  The Petitioner is willing to pay the amounts billed on a current basis for electric service to the vacant store.  The Petitioner maintains that PECO will suffer no prejudice if the Commission orders PECO to immediately restore electric service to the vacant store and directs the Petitioner to promptly pay for all amount currently billed. 


The Petitioner has the burden of proving that the Petitioner’s right to relief is clear; the need for relief is immediate; the injury would be irreparable if relief is not granted; and that the relief requested is not injurious to the public interest.  52 Pa. Code §3.7; Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  



If you wish to offer documents into evidence during the hearing (i.e. letters, bills, canceled checks, receipts, account statements, etc.), please bring a copy for the presiding officer, two (2) copies for the Court Reporter and a copy for each party of record.  Please keep a copy for yourself.  52 Pa. Code §5.409. 



All witnesses should be prepared to testify during the April 7, 2017 hearing. 

ORDER



THEREFORE,



IT IS ORDERED:



That the parties shall comply with the procedural rules and regulations discussed herein.

Date: April 3, 2017




___________________________________








Eranda Vero











Administrative Law Judge
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