BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of PPL Electric Utilities Corporation	:
under 15 Pa. C.S. §1511(c) for a finding and		:
determination that the service	to be furnished by	: 
the applicant through its proposed exercise of the	: 
power of eminent domain to acquire a right of way 	:		A-2016-2571918
and easement over and a certain portion of the lands	:
of the Heirs of Davis Dean, in West Abington,	:
Lackawanna County, Pennsylvania is necessary or 	:
proper for the service, accommodation, convenience	:
or safety of the public					:
						:
Application of PPL Electric Utilities Corporation	:
under 15 Pa. C.S. §1511(c) for a finding and		:
determination that the service	to be furnished by	: 		A-2016-2571923
the applicant through its proposed exercise of the	: 
power of eminent domain to acquire a right of way 	:
and easement over and a certain portion of the lands	:
of Dalton Equity, Inc., in West Abington,		:
Lackawanna County, Pennsylvania is necessary or 	:
proper for the service, accommodation, convenience	:
or safety of the public					:



ORDER DENYING REQUEST FOR REISSUANCE OF SUBPOENA

A hearing in the above-captioned matter is currently scheduled for April 12, 2017.   On February 1, 2017, Dalton Equity, Inc. (Dalton) filed an Application for Issuance of a Subpoena upon Transcontinental Gas Pipeline Company, LLC (“Transco”) at 2800 Post Oak Blvd., Houston, Texas.  This Application was denied by Order Denying Application For Issuance of a Subpoena dated February 15, 2017.  Thereafter, on March 10, 2017, Dalton filed a Request for Reissuance of Subpoena.  On March 20, 2017, PPL Utilities Corporation (PPL) submitted a letter response requesting a denial of Dalton’s request as it is unnecessary because Dalton can obtain the same requested information from PPL.  Although the second request for a subpoena was served upon Williams/Transco located at 310 State Road, 29 North, Tunkhannock, Pennsylvania, no notice to plead is attached to the request notifying Williams/Transco of a right to respond or object within 10 days.  On March 22, 2017, Dalton filed a letter response to PPL’s response.  To date, there is no response from Williams/Transco.  This matter is ripe for a decision.  

Disposition

	Dalton opposes a right-of-way upon its land and contends that the proposed right of way for a 69 kV transmission line is neither necessary nor proper for the service, accommodation, convenience or safety of the public.

	Dalton seeks the following documents from Transco: 1) correspondence between PPL and Transco and its affiliated companies, subsidiaries and partners concerning a proposed new natural gas compression station, Station 605, to be located in Clinton Township, Wyoming County; and 2) all contracts, agreements, proposals, letters of intent or similar documents between PPL and Transco and its affiliated companies, subsidiaries, partners, etc., concerning the proposed new natural gas compression station.   Dalton argues that Transco has a large, well-established and well-known corporate presence in the Commonwealth including its office on Route 29 in Tunkhannock, Pennsylvania.  Dalton further argues that the documents submitted by PPL in response to Dalton’s requests for production of documents consist largely of several hundred emails and some documents attached thereto.  Missing from the emails is any technical information concerning the capacity of the 69kv line for any customer beyond Transco’s need for servicing of its 20,000 horsepower electric motors utilized to drive the gas turbine compressors.  Dalton avers Transco located at this location serves as a basis for operations in Clinton Township, Wyoming County. 

	Our authority to issue a subpoena to compel the production of documents by a non-party is derived from Section 309 of the Public Utility Code:

The commission, or its representative, shall have the power, in any part of this Commonwealth, to subpoena witnesses, to administer oaths, to examine witnesses, or to take such testimony, or compel the production of such books, records, papers, and documents as it may deem necessary or proper in, and pertinent to, any proceeding, investigation, or hearing, held by it, and to do all necessary and proper things and acts in the lawful exercise of its powers or the performance of those duties.[footnoteRef:1] [1:  	66 Pa.C.S. § 309.  See also 66 Pa.C.S. § 331(d)(2)(authorizing presiding officers to issue subpoena).
] 


	The statute clearly provides us with subpoena power “in any part of this Commonwealth.”   Because Dalton initially requested documents from Transco located in Houston, Texas, and not from an officer or individual employee of Transco located in Pennsylvania, the request was denied as it appeared to extend beyond the geographical scope of the Commission’s subpoena power.  There was insufficient reason offered to subpoena an out-of-state non-party entity with no named individual for documents, correspondence and contracts between it and PPL.  Additionally, I held that PPL is a party to this action that may have in its possession the same documents, which could be requested through normal discovery requests and motions to compel.  Therefore, the Application was denied.  

	This second request for a subpoena provides a new address within the boundaries of Pennsylvania; however, it is insufficient as it fails to provide notice to plead.  Additionally it fails to show need as Dalton has already received correspondence and agreements between PPL and Transco through discovery requests to PPL.  The purpose for the request appears to be that Dalton questions the capacity of the proposed line for any customer beyond Williams’ need for servicing of a 20,000 horsepower electric motors used to drive gas turbine compressors.  It is unclear why the answer to such a question could only be answered by Williams/Transco, a third-party not a party to the instant proceeding.  Such an interrogatory could be posed to PPL.  Such a question could be asked of PPL’s witnesses.  To grant the request for reissuance appears to be unduly burdensome on a non-party entity that was not properly served a notice to plead.

	


	THEREFORE,

	IT IS ORDERED:

	1.	That the Request for the Reissuance of a Subpoena by Dalton Equity, Inc. is denied. 

	 
 
Date:  April 4, 2017						______________________________
Elizabeth Barnes				Administrative Law Judge
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