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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Laurel Pipe Line Company,

L.P. for All Necessary Authority, Approvals,

and Certificates of Public Convenience to :  Docket No. A-2016-2575829
Change the Direction of Petroleum Products

Transportation Service to Delivery Points

West of Eldorado, Pennsylvania

Laurel Pipe Line Company, L.P. - Pipeline
Capacity Agreement with Buckeye Pipe Line : Docket No. G-2017-2587567
Company, L.P. :

ANSWER OF GIANT EAGLE, INC.
TO THE MOTION TO COMPEL ANSWERS TO INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS
PROPOUNDED BY LAUREL PIPE LINE COMPANY, L.P.-SET I

TO ADMINISTRATIVE LAW JUDGE ERANDA VERO:

Pursuant to 52 Pa. Code § 5.342, Intervenor and Protestor Giant Eagle, Inc. (“Giant
Eagle”) hereby files this Answer to the Motion to Compel Answers to Interrogatories and
Requests for Production of Documents Propounded by Laurel Pipe Line Company, L.P. — Set I
(“Motion” or “Motion to Compel”) filed by Laurel Pipe Line Company, L.P. (“Laurel”) on
March 30, 2017. As explained throughout, Laurel’s Motion to Compel responses to Set I
Discovery Request Numbers 2(c), 3, 10(c)-(d), and 12 should be denied.

Laurel’s Set I Discovery Requests and its Motion to Compel are improper attempts to
recast the issues relevant to the Application and to shift the burden in this proceeding from
Laurel onto Giant Eagle (and the other protestors) to prove their individual harms if the
Application is approved. Contrary to Laurel’s statements in its Motion, its Set I Discovery
Requests are not seeking the “most basic” information that is required for examining Laurel’s

Application; rather, Laurel is attempting to force Giant Eagle to re-create a paper trail of its



entire retail fuel business over a five-year period across five states without any attempt by Laurel
to explain, other than with circular logic and self-serving conclusory allegations, why or how
such information is relevant to this proceeding. Laurel’s Set I Discovery Requests would require
Giant Eagle to engage in extremely burdensome data collection in search of information that has
no bearing on any issues raised in the Application or Giant Eagle’s Petition to Intervene and
Protest (“Protest”). This is an improper use of discovery and Laurel’s Motion to Compel should
be denied.

I BACKGROUND

1. On March 10, 2017, Laurel served Set I Discovery Requests on Giant Eagle. A
copy of Laurel’s Set I Discovery Requests to Giant Eagle is attached as Appendix A to Laurel’s
Motion.

2. On March 20, 2017, Giant Eagle served timely Objections to Laurel’s Set I
Discovery Requests (“Objections”). A copy of Giant Eagle’s Objections is attached as Appendix
B to Laurel’s Motion.

3. The present Motion to Compel, filed March 30, 2017, asks this Court to overrule
Giant Eagle’s Objections and compel Giant Eagle to respond to Set I Discovery Request
Numbers 2(c), 3, 10(c)-(d), and 12. The Administrative Law Judge granted Giant Eagle’s
unopposed request for an extension of time to answer the Motion to Compel until April 7, 2017.

4, Laurel notes in its Motion that “Giant Eagle agreed to use a common set of
instructions and definitions. Therefore, Laurel is not filing a Motion to Compel as to Giant
Eagle’s objections to the Instructions and Definitions.” Motion at 6. While Giant Eagle did
agree to use a common set of instructions and definitions, it reserved the right to object to
Laurel’s interpretation and/or application of those instructions and definitions to specific

requests.



5. To the extent Laurel’s Motion attempts to summarize Giant Eagle’s Objections,
such Objections are part of a written document that speaks for itself and any interpretation or
characterization thereof is denied.

II. ANSWER TO THE MOTION TO COMPEL

A. LAUREL’S MOTION TO COMPEL RESPONSE TO SET I, NUMBER 2(c)
SHOULD BE DENIED

6. Laurel’s Set I, Request Number 2(c) seeks “the number of barrels of petroleum
products, by product type, delivered to [all Western Pennsylvania GetGo stations] by month
from January 1, 2012 to present.” As set forth in Giant Eagle’s Objections, the total amount of
all petroleum products delivered to every Western Pennsylvania GetGo station over a five-plus
year period is not relevant to the subject matter and issues in this proceeding and is not
reasonably calculated to lead to the discovery of admissible evidence.

7. Laurel’s Application seeks to reverse the flow of the Laurel pipeline west of
Eldorado, Pennsylvania, which would eliminate the current ability of the Western Pennsylvania
market to obtain petroleum from East Coast suppliers via pipeline. The question for the
Commission is whether that reversal is in the public interest. It is Laurel’s burden to prove its
case to the Commission. The evidentiary issues relevant to the Application are the impacts of
Laurel’s proposal in markets across Pennsylvania. The request for specific information related to
deliveries of all types of petroleum products to one retailer (Giant Eagle) at all of its Western
Pennsylvania locations over a five-year period mischaracterizes the issues raised by the parties in
this proceeding and improperly attempts to make Giant Eagle—and the other protestors—
“prove” their alleged “claims.”

8. Contrary to Laurel’s mischaracterizations, Giant Eagle’s Protest emphasized the

impact and general harm to the Western Pennsylvania market (see e.g., Protest at {§ 9-10). The



alleged harms to Giant Eagle and other participants in the Western Pennsylvania market—
whether refiners, shippers, wholesalers, retailers, and/or consumers—is not tied to specific
volumes received at each GetGo fuel station since 2012, but is instead occasioned by Giant
Eagle’s participation in the Western Pennsylvania market and the impact the proposed reversal
will have on that market going forward. Thus, the relevant data that the Commission should
consider for assessing the market impact of Laurel’s proposal is aggregate market data (which
Laurel can certainly access without Giant Eagle’s help), as well as Laurel’s own data related to
its shipments to the Western Pennsylvania market and potential alternatives for supplying that
market if the Commission approves the Application. Whether a particular GetGo station in the
Squirrel Hill neighborhood of Pittsburgh received 1,000 or 10,000 gallons a month over the past
five years will not impact the Commission’s determination of the critical question of whether
reversal of the pipeline serves the public interest.

9. Looking closely at the specific statements made by Giant Eagle in its Protest, the
requested “granular” data is not relevant to the veracity of Giant Eagle’s statements and could
neither prove nor disprove any of the statements. For example, Giant Eagle’s Protest states that
“reversal of the pipeline would eliminate beneficial supply alternatives” for petroleum to enter
the Western Pennsylvania market. Protest at  16. Granular data about particular deliveries to
every GetGo station would neither prove nor refute this claim—after all, the supply being
eliminated is the petroleum currently being supplied by Laurel’s own pipeline to certain
terminals and, as such, Laurel’s data will show how much supply is being eliminated (versus
how much supply remains), and it is Laurel’s burden to demonstrate that there are alternatives
for supplying petroleum to the same Western Pennsylvania market. Similarly, the Protest states

that the reversal would “reduce market competition” because there will be fewer suppliers for the



Western Pennsylvania market after reversal. Protest at { 16. This, too, is focused on supply to
the Western Pennsylvania market generally. Monthly volumes showing petroleum delivered to
every GetGo station has no bearing on the overall competitiveness of the supply into that market.
Likewise, the Protest states that the reversal would “remove critical reliability protections.” Id.
The requested “granular” data about every single GetGo station’s monthly deliveries going back
five years has nothing to do with whether there will be a reliable supply of petroleum into
Western Pennsylvania if Laurel reverses its pipeline.

10. It is telling that Laurel’s Motion never actually explains—or even attempts to
explain—why the requested information is necessary to deciding its Application or kow it could
conceivably assist the Commission in determining whether reversal is in the public interest. The
Motion simply states that “[g]ranular data regarding shipments to individual GetGo stores will
assist in determining the products currently delivered to service stations in the Pittsburgh area,
particularly those of Giant Eagle, and whether similar or identical quantities could be delivered
through other available alternatives.” Motion at ] 13. Laurel makes no attempt to explain why it
needs this information or how such information could inform the Commission’s consideration of
the Application. The pipeline is Laurel’s pipeline and, as such, Laurel already has the means to
determine how much petroleum currently passes through its pipeline into the Western
Pennsylvania market, how much petroleum would pass through the pipeline after reversal, and
how to obtain aggregate market information necessary to evaluate the impact of the reversal,

including alternate sources of supply into Western Pennsylvania.'

! Even if Laurel could demonstrate a need to “determine the products currently delivered to service stations in the
Pittsburgh area”—which Laurel cannot do—obtaining Giant Eagle’s delivery records would help Laurel determine
the products delivered to only one retailer in the Pittsburgh area. Unless Laurel plans to subpoena the delivery
records of every single “service station in the Pittsburgh area,” information from one retailer would be of virtually
no value in “determining the products delivered to service stations in the Pittsburgh area.”



11.  Furthermore, Laurel’s argument that it needs “granular” data to evaluate Giant
Eagle’s alternatives improperly attempts to shift the burden in this proceeding to require Giant
Eagle to prove that it will not be able to obtain a “similar or identical quantity” post-reversal.
But Giant Eagle is not on trial, nor is the case limited narrowly to whether a retailer can obtain
the same “quantity” of petroleum post-reversal. Rather, the questions involve much broader
issues of market-wide volumes, reliability, and pricing, the adequacy of alternate supply sources,
and other issues across the entire Commonwealth. Laurel bears the burden of demonstrating that
adequate alternatives exist for supplying the market. It is not incumbent upon Giant Eagle to
prove to the Commission that it will not be able to obtain a “similar or identical quantity” of
petroleum at a particular gas station post-reversal or to document a five-plus year history of fuel
deliveries to approximately one hundred gas stations.

12. In sum, the information requested in Number 2(c) is not relevant. Litigating
issues related to monthly deliveries at every GetGo station over a five-year period would waste
the parties’ valuable time in discovery, the Commission’s valuable time at an evidentiary
hearing, and would be a distraction from the important factual and legal questions before the
Commission.

13.  Production of the information sought would also impose an unreasonable burden
on Giant Eagle and require an unreasonable investigation. Data regarding monthly volumes for
particular fuel stations, which is reflected on hard copy bills of lading, is kept at each particular
fuel station for a limited period of time and then transferred to off-site storage. Giant Eagle has
approximately one hundred GetGo fuel stations in Western Pennsylvania. Obtaining five years

of daily hard copy delivery records from each service station and off-site storage—and then



compiling this into monthly data—would be an enormous undertaking that would be grossly
disproportionate to Laurel’s alleged need for this information.>

14.  For the reasons explained in Giant Eagle’s Objections and throughout this
Answer, Laurel’s Motion to Compel a response to Set I, Number 2(c) should be denied.?

B. LAUREL’S MOTION TO COMPEL RESPONSE TO SET I, NUMBER 3
SHOULD BE DENIED

15.  Laurel’s Set I, Request Number 3 provides as follows:

3. With reference to Giant Eagle’s fuel and convenience
stores that are operated under the trade name “GetGo” in
paragraph 7 of its protest, has GetGo received petroleum
products by truck from January 1, 2012 to present? If so,
please provide a log of each received shipment received by
each store. Include:

a) The name of the truck company/carrier;

b) The particular product that was shipped for each
shipment;

c) The date of each shipment;

d) The origination point of each truck shipment
(including the identity of the terminal from which
the shipment was lifted);

e) The volume of each shipment; and

) The refinery or, if the specific refinery is not

known, the bulk and/or wholesale market from
which the product in the shipment originated.

? Giant Eagle also objected on the basis that the information sought is proprietary and extremely competitively
sensitive. There is no protective order in place providing for the limited, protected disclosure of any such
information.

? In its Motion with respect to each Set I Discovery Request, Laurel argues in the alternative that “should Giant
Eagle continue to refuse to provide relevant information that is necessary to evaluate its claims in its Protest, it
should be barred from continuing to assert or attempting to prove its claims as a part of this proceeding.” Laurel’s
argument should be rejected. It is premature at this stage of the proceeding for the ALJ to make evidentiary rulings
regarding what can or cannot be presented at a hearing.



16.  Giant Eagle adopts and incorporates its arguments herein with respect to Set I
Discovery Request Number 2(c) as if those arguments were fully stated herein.

17.  Number 3 asks for virtually every detail about every truck delivery to every
GetGo station in five states over a five-year period. It is no exaggeration to say that Laurel is
asking Giant Eagle to re-create a paper trail of its entire GetGo gasoline business for the past five
years. Notwithstanding Laurel’s assertion that Giant Eagle must have this information readily
available because Giant Eagle is a “sophisticated business entity,” re-creating five years of
gasoline deliveries to hundreds of gas stations would be extremely burdensome—indeed, to even
begin re-creating five-plus years of its retail gasoline business would require thousands of hard
copy bills of lading from hundreds of GetGo stations in five states as well as from off-site
document storage facilities. Section 5.361(a) of the Commission’s regulations expressly
prohibits discovery that would cause unreasonable annoyance, oppression, burden and expense,
and that would require the making of an unreasonable investigation. See 52 Pa. Code § 5.361(a).
The burden on Giant Eagle to piece together a five-plus year history of daily gasoline deliveries
across hundreds of fuel stations in five states substantially outweighs any need by Laurel to have
this information to make its case to the Commission.

18.  Laurel makes no attempt to explain why the information requested in Number 3 is
relevant or how it would assist the Commission in determining whether the proposed reversal is
in the public interest. To the contrary—and quite tellingly—Laurel actually uses one conclusory
statement as support for even more conclusory statements, writing: “[t]he necessity of this
information to Laurel substantially outweighs any burden associated with its production, and

demonstrates the absolute necessity of this information to evaluate Giant Eagle’s claims.”



Motion at J 19. Thus, for Laurel, its belief that certain information is “necessary” is evidence
that such information is “absolutely necessary.” This (il)logic does not withstand scrutiny.

19.  Similarly, Laurel states—without any support—that “this information is essential
to Laurel’s analysis of Giant Eagle’s claims that it lacks alternatives and will experience harm.”
Motion at 19 (emphasis added). But the Motion does not explain, or even attempt to explain,
why details about every single delivery to every single GetGo station is “essential” to analyzing
anything related to the impact of reversing Laurel’s pipeline on markets in Pennsylvania, or how
this data is reasonably calculated to lead to any discoverable information that could assist the
Commission in analyzing the Application.

20.  Just as with Number 2(c), Number 3 focuses on the wrong question—namely,
whether Giant Eagle can prove that it “lacks alternatives and will experience harm.” Again, the
question facing the Commission is not whether one retailer (Giant Eagle) can prove that it will
lack alternatives or be harmed, but whether, considering the overall impact in Pennsylvania, the
reversal serves the public interest. Giant Eagle’s arguments in its Protest that the reversal would
“eliminate beneficial supply alternatives”, “reduce market competition”, and “remove critical
reliability protections” can each be evaluated without Laurel having detailed information about
every single truck delivery to every GetGo station every day in five states over the past five
years. Number 3 seeks entirely irrelevant information and borders on the type of bad faith
discovery prohibited by Commission regulations. See 52 Pa. Code § 5.361(a)(1).*

21. Even if the information sought in Number 3 was relevant (and it is not), Giant

Eagle does not maintain the information requested in 3(a), 3(d), or 3(f). Giant Eagle will

* Giant Eagle also objected on the basis that the information sought is proprietary and extremely competitively
sensitive. There is no protective order in place providing for the limited, protected disclosure of any such
information.



supplement its Responses accordingly and, therefore, the Motion to Compel a response to
Numbers 3(a), 3(d), and 3(f) can be denied on mootness grounds as well.

22.  For the reasons explained in Giant Eagle’s Objections and throughout this
Answer, the Motion to Compel a response to Set I, Number 3 should be denied.

C. LAUREL’S MOTION TO COMPEL RESPONSES TO SET I, NUMBERS
10(c) AND 10(d) SHOULD BE DENIED

23.  Laurel’s Set I, Request Number 10 provides as follows:

10.  With reference to Giant Eagle’s statement in paragraph 10
of its protest that “[ilndependent fuel retailers like Giant
Eagle are able to deliver lower fuel prices to customers by
securing the lowest costs of goods sold between Midwest
and East Coast suppliers”:

a) Please identify all “Midwest” suppliers referenced
in this statement.

b) Please identify all “East Coast” suppliers referenced
in this statement.

c) Please provide the following information in
electronic executable (Excel) format: (i) the total
number of barrels of gasoline purchased by Giant
Eagle from all Midwest suppliers identified in 12(a)
by month from January 1, 2012 to present; (ii) the
total number of barrels of gasoline purchased by
Giant Eagle from all East Coast suppliers identified
in 12(b) by month from January 1, 2012 to present;
(iii) the monthly average price per barrel of the
gasoline purchased by Giant Eagle from January 1,
2012 to present; and (iv) the monthly average price
per gallon of gasoline that was charged by Giant
Eagle from January 1, 2012 to present.

d) If the information requested in 10(c) is not available
in the formats requested above, identify how Giant
Eagle maintains this information and identify the
personnel  responsible  for collecting and
maintaining it.

10



24.  Giant Eagle adopts and incorporates its arguments herein with respect to Set I
Discovery Request Number 2(c) and Number 3 as if those arguments were fully stated herein.
25.  Like its prior requests, Laurel’s Motion to Compel responses to Numbers 10(c)
and 10(d) relies on conclusory statements and faulty logic. For example, Laurel argues:
A central issue in contention in this proceeding, and one addressed
in Giant Eagle’s Petition to Intervene and Protest, is whether
consumers will benefit from increased access to Midwest supplies
of petroleum products, as well as whether entities such as Giant
Eagle will be harmed by the absence of pipeline supplies of
petroleum supplies from the East Coast. Request No. 10 seeks
data on the volumes and prices for Giant Eagle’s supplies of

petroleum products from the Midwest and from the East Coast.
Thus, it addresses key disputed issues.

Motion at § 25. Laurel’s argument does not add up. Just because this proceeding involves a
pipeline that delivers petroleum from Midwest refineries and East Coast refineries does not
automatically mean that “granular” volume and pricing data from Giant Eagle is a “key disputed
issue” opening the door to discovery of every delivery and sale at every GetGo station since
2012.

26. Numbers 10(c)(i) and 10(c)(ii) seek the “total number of barrels of gasoline
purchased by Giant Eagle” from Midwest and East Coast suppliers, respectively. This request is
irrelevant for all of the reasons stated throughout Giant Eagle’s Objections and this Answer but,
in any event, Giant Eagle does not maintain this information. Giant Eagle will supplement its
Responses accordingly and, therefore, the Motion to Compel responses to Numbers 10(c)(i) and
10(c)(ii) can be denied as moot.

27.  Number 10(c)(iii) seeks “the monthly average price per barrel of the gasoline
purchased by Giant Eagle from January 1, 2012 to present.” This information is not relevant to
this proceeding and, even if Giant Eagle responded, the “average price” would not assist the

Commission in deciding any questions necessary for the Application. The request seeks blended
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aggregate “prices-paid” by Giant Eagle for fuel at every GetGo station in five states without
accounting for different fuel grades, suppliers, taxes, promotions, or any of the numerous other
factors that go into the price Giant Eagle pays for such fuel. The “average price” churned out by
this calculation would be devoid of context and would not assist the Commission in analyzing
the Application.

28.  To illustrate how untethered Laurel’s discovery requests are to the questions
before the Commission, its own Motion does not even accurately reflect what Number 10(c)(iii)
is seeking. Laurel’s Motion states that “Request No. 10 seeks data on the volumes and prices for
Giant Eagle’s supplies of petroleum products from the Midwest and from the East Coast.”
Motion at § 25. But Number 10(c)(iii) does not ask for prices of petroleum from Midwest
refiners or East Coast refiners—it asks for a blended aggregate average monthly price per barrel
paid by Giant Eagle for all of its petroleum, regardless of location, source, fuel grade, tax, or any
other of the numerous factors that go into the price of petroleum. Either Laurel is attempting to
change its discovery requests via a Motion to Compel (which is not proper), or it fails to even
understand its own request. To the extent that Laurel is seeking a basis for comparing petroleum
prices from Midwest refineries to East Coast refineries, it can obtain that information from the
refineries directly. Indeed, the basis for Laurel’s entire Application is its argument that Midwest-
sourced petroleum is cheaper—presumably, Laurel already has access to information about the
relative prices of Midwest-sourced petroleum and East Coast-sourced petroleum.

29.  Number 10(c)(iv) seeks “the monthly average price per gallon of gasoline that
was charged by Giant Eagle from January 1, 2012 to present.” Like Number 10(c)(iii), this
request suffers from several fatal flaws. First and foremost, Number 10(c)(iv) seeks a blended

aggregate average price “charged” by Giant Eagle at every GetGo station in five states without

12



accounting for different fuel grades, suppliers, taxes, or any of the numerous other factors that go
into the price Giant Eagle would “charge” for such fuel. Thus, any response would be devoid of
context and would not assist the Commission’s review of the Application. Laurel makes no
attempt to explain otherwise.

30.  Moreover, and as explained in Giant Eagle’s Objections, Number 10(c)(iv) is
vague because it is unclear what Laurel means by the amount “charged” by Giant Eagle. The
price listed on the sign outside a particular GetGo station, which can change multiple times
throughout the day, may indicate a price that is higher than the actual price paid by the customer
as a result of promotions or discounts associated with Giant Eagle’s grocery business. Laurel
does not distinguish which of these prices would be the price “charged” or how or why fuel
discounts earned by customers from grocery store purchases are at all relevant to the impact of
reversing the pipeline.’

31.  To resolve the vagueness problem in its request, Laurel suggests that Giant Eagle
simply take all of its gasoline revenue and divide it by the total number of gallons sold to get an
average price charged. Motion at § 27. This approach is flawed for many reasons, not the least
of which is that Laurel did not actually propose this method in its Set I Discovery Requests and
cannot adjust those requests via its Motion. In any event, any number returned through such a
calculation would be irrelevant to this proceeding for all the reasons stated throughout Giant
Eagle’s Objections and this Answer, including that it would represent a blended aggregate
average price “charged” by hundreds of GetGo stations across five states over a five-year period,
without accounting for different fuel grades, suppliers, taxes, promotions, or any of the numerous

other factors that go into the price “charged” by Giant Eagle. What possible use would such

3 Through Giant Eagle’s fuelperks! program, customers at Giant Eagle’s grocery and convenience stores can earn
discounts redeemable on fuel purchases at GetGo stations.
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calculations have in this proceeding? Laurel does not say, although it appears that Numbers
10(c)(iii) and (iv) are an attempt by Laurel to get enough pieces of information to run backdoor
calculations of Giant Eagle’s profit margins, which is highly sensitive information that has no
bearing on the proceeding whatsoever.®

32. For the reasons explained in Giant Eagle’s Objections and throughout this
Answer, the Motion to Compel responses to Set I, Numbers 10(c) and 10(d) should be denied.

D. LAUREL’S MOTION TO COMPEL RESPONSE TO SET I, NUMBER 12
SHOULD BE DENIED

33.  Laurel’s Set I, Request Number 12 provides as follows:

12.  With reference to Giant Eagle’s statements in paragraph 11
of its protest:

a) Please fully explain the bases for these statements,
and identify how Giant Eagle maintains this
information and identify the personnel responsible
for collecting and maintaining it.

b) Would lower priced gasoline to the Pittsburgh
market mitigate the disparity between Pennsylvania
and Ohio gasoline taxes? If the answer to this
question is anything other than an unqualified yes,
please fully explain the answer.

c) Please identify and provide any and all Documents
and external or internal reviews, analyses, reports,
communications or discussions undertaken or
caused to be undertaken by Giant Eagle regarding
Western Pennsylvania retail stations losing sales to
Ohio  retail  stations located near the
Pennsylvania/Ohio border.

d) If no such Documents, reviews, analyses, reports,
communications or discussions exist, please state
that no such Documents, reviews, analyses, reports,
communications or discussions exist.

® Giant Eagle also objected on the basis that the information sought is proprietary and extremely competitively
sensitive. There is no protective order in place providing for the limited, protected disclosure of any such
information.
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e) Do Giant Eagle’s “fuel and convenience stores” in
Ohio benefit from the discrepancy between Ohio
and Pennsylvania fuel taxes? If the answer to 12(d)
is anything other than an unqualified yes, please
fully explain the answer, and identify and provide
any and all Documents and external or internal
reviews, analyses, reports, communications or
discussions undertaken or caused to be undertaken
by Giant Eagle that are relied upon in support of the
answer. Provide any benefit received by Giant
Eagle’s stores in Ohio in dollars.

34.  Giant Eagle adopts and incorporates its arguments herein with respect to Set I
Discovery Request Number 2(c), Number 3, and Numbers 10(c) and 10(d) as if those arguments
were fully stated herein.

35.  Giant Eagle already responded to Number 12(a) and provided documents showing
retail price disparities at the Ohio/Pennsylvania border.

36.  With respect to Number 12(b), Giant Eagle objected because (among other
reasons) it is vague, ambiguous, and imprecise. Number 12(b) asks Giant Eagle to speculate as
to how gasoline taxes would change in Pennsylvania and Ohio with the introduction into the
Pittsburgh market of some unknown amount of “lower priced gasoline.” Gasoline tax rates in
Pennsylvania and Ohio are set by the legislatures of the respective states and Giant Eagle is not
in a position to speculate as to how a particular state’s legislature would respond to the
introduction of some unquantified “lower priced gasoline” to the Pittsburgh market. To obviate
the need for the Court to rule on Number 12(b), Giant Eagle is incorporating this response into
its Supplemental Responses. Accordingly, the Motion to Compel a response to Number 12(b)
can be denied as moot.

37.  Number 12(e) asks for Giant Eagle to address a vague question about whether its
Ohio retail stations benefit from the tax disparity between Ohio and Pennsylvania. This question

is not at all relevant to the question of whether the reversal of Laurel’s pipeline reversal in
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Pennsylvania will serve the public interest. Again, the issue properly before the Commission is
whether Laurel’s proposed reversal serves the public interest. The impact of Ohio taxes on
GetGo stations in Ohio is not relevant.’

38.  For the reasons explained in Giant Eagle’s Objections and throughout this
Answer, the Motion to Compel further response to Set I, Number 12 should be denied.

III. CONCLUSION

WHEREFORE, for the foregoing reasons, Giant Eagle, Inc. respectfully requests that
Administrative Law Judge Eranda Vero deny Laurel’s Motion to Compel Giant Eagle to fully
answer Request Numbers 2(c), 3, 10(c)-(d), and 12 of the Set I Discovery.

Respectfully submitted,

Jonathan D. Marcus (PA ID #312829)
Daniel J. Stuart (PA ID #321011)
MARCUS & SHAPIRA LLP

One Oxford Centre, 35th Floor

301 Grant Street

Pittsburgh, PA 15219-6401

Phone: 412-471-3490

Fax: 412-391-8758

jmarcus @marcus-shapira.com

stuart @marcus-shapira.com

Counsel for Giant Eagle, Inc.
Dated: April 7, 2017

7 Notably, Laurel objected to Giant Eagle’s Discovery Request - Set I, Number 26 seeking information about the
first phase of the Broadway II project involving work performed on Laurel/Buckeye assets in Ohio (which Laurel is
relying on as a basis for its Application). In answering Giant Eagle’s motion to compel a response to Giant Eagle
Set I, Number 26, Laurel argued that “[r]egardless of whether Laurel discussed the work that Buckeye will complete
on its interstate petroleum products pipeline facilities and assets to explain the context of its proposal, Giant Eagle
cannot claim that the Commission must evaluate the costs associated with interstate assets over which it has no
Jjurisdiction as a part of this proceeding.” Thus, Laurel’s expressly stated position is that the Commission should not
look at assets in Ohio. However, it is now asking Giant Eagle to explain how Ohio state fuel taxes impact Giant
Eagle’s gas stations in Ohio. Laurel cannot have it both ways.
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