BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Stephen Kozeracki	:
						:
	v.						:		F-2016-2569470
						:
PPL Electric Utilities Corporation			:
		


INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


INTRODUCTION

	A formal complaint which challenges the application of a rate increase to a complainant’s residential electric service is dismissed.  The complainant’s claim that the notice by the utility of the rate increase is misleading because it does not provide shopping customers with a real illustration of the impact of the increase in distribution rates is also dismissed because the notice contains the information required by the Commission’s regulations.

PROCEDURAL HISTORY

	Stephen Kozeracki (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL), on September 14, 2016.  The Complainant challenged PPL’s implementation of it recent rate increase, contending that the effective increase is higher than the increase that was approved by the Pennsylvania Public Utility Commission (Commission or PUC).  The Complainant also alleged that PPL misled customers about the impact of the rate increase.  PPL filed an answer on October 24, 2016, denying that it charged any customer in excess of what was approved by the Commission and taking the position that its notice of the proposed increase was consistent with Commission regulations.

	By hearing notice dated November 15, 2016, this case was assigned to me and scheduled for a telephonic hearing on December 13, 2016.  The hearing convened as scheduled.  The Complainant appeared and represented himself.  He offered testimony and three exhibits which were admitted into the record.  Kimberly G. Krupka, Esquire represented PPL.  One witness testified on behalf of PPL, Bethany Johnson.  PPL offered six exhibits which were admitted into the record.  Following the receipt of the transcript, the record was closed by order dated January 17, 2017.

FINDINGS OF FACT

The Complainant is Stephen Kozeracki.  He owns property at 89 Bear Track Trail, Pocono Pines, Pennsylvania where he receives electric distribution service from PPL.  (N.T. 10)

PPL is a jurisdictional public utility.

The Complainant’s home at 89 Bear Track Trail is a vacation home and is not used during the winter months.  (N.T. 13)

The Complainant works as a credit analyst.  (N.T. 17)

In PPL’s 2016 earnings forecast, PPL expects earnings from ongoing operations in its Pennsylvania regulated segment to increase from .37/share in 2015, to .49/share in 2017.  (N.T. 15-16; Ex. C-2)

PPL’s share price increased after the rate increase went into effect.  (N.T. 18; Ex. C-3)

PPL earnings reporting for Securities and Exchange Commission  (SEC) purposes is different from reporting earnings for PUC purposes.  (N.T. 67-69)

The SEC has different accounting rules for some line items than those that the PUC requires.  (N.T. 68)

The numbers reflected in the 2016 earnings forecast would not have been accepted by the PUC.  (N.T. 68)

PPL’s increased distribution rates went into effect on January 1, 2016.  (R‑2015‑2469275; Ex. C-1) 

For the rates that went into effect on January 1, 2016, PPL published a bill insert which illustrated the effect of new distribution rates on customer bills.  The bill insert also included examples for each rate class which illustrated the potential impact of the increase on an average customer’s bill.  (Ex. C-1)

The bill insert was provided to all customers who receive paper bills and was also mailed separately to customers who receive electronic bills.  (N.T. 53)

The distribution rate increase for residential customers was represented as a cost per kilowatt-hour.  (Ex. C-1; N.T. 53)

The increase in the distribution charge increased from $0.02511 per kwh to $0.03534 per kwh, a difference of $0.01023.  (N.T. 26-27; Ex. C-1)[footnoteRef:1]
 [1:   	In PPL’s tariff the residential “net monthly rate” for residential customers is expressed as a flat customer charge and an additional cost per kilowatt-hour of consumption.  Certain riders are bundled into the customer charge and into the consumption rate.  See Supplement No. 194, Electric Pa. PUC No. 201, Forty-ninth revised page No. 20 (Effective January 1, 2016).] 

The illustrations in the bill insert demonstrated the effect of the distribution increase on a customer’s bill using PPL’s increased distribution charges.  For the generation portion of a customer’s bill, the illustrations used the difference between PPL’s January 1, 2015, price-to-compare and PPL’s January 1, 2016 price-to-compare.  (N.T. 54)

The bill insert explained that “the monthly bill for a residential customer on the standard rate schedule RS using 1,000 kilowatt hours of electricity will decrease by $6 or by ‑4.17 percent when comparing January 1, 2015 to an estimated January 1, 2016 bill.”  (Ex. C‑1)

The bill insert stated that the examples “apply to customers who receive generation service from PPL Electric and do not purchase their electricity from an alternate supplier.”  (Ex. C-1)

The bill insert did not provide the price-to-compare which was used for the examples.  (Ex. C-1)

The bill insert stated that the “company’s distribution charges represent about 40 percent of the average residential customer bill.”  (Ex. C-1) 

There are many suppliers who offer a wide variety of contracts for electric supply service within PPL’s service territory.  (N.T. 55-57)

It would be impractical for PPL to illustrate the effect of the rate increase on shopping customer bills because there are so many different rates and contracts that are offered to PPL’s shopping customers.  (N.T. 54-56)

Approximately 45 percent of PPL’s customers shop for electric supply service.  (N.T. 55, 80)

[bookmark: _GoBack]The Complainant shops for his electric supply at the service address and searches for the best rates.  (N.T. 43-44; 66; Ex. C-1)

According to his account statement, at all times from January 2016, the Complainant has been billed in accordance with the distribution rates which were approved by the Commission.  (N.T. 67; PPL Ex. 1)

Public input hearings were held in connection with PPL’s proposed rate increase.  (PPL Exs. 8-9)

Additionally, PPL advertised the proposed rate increase with press releases, on its website and on social media sites such as Facebook and Twitter.  (N.T. 61-64; PPL Exs. 5-7)

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:2]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:3] [2:  	66 Pa.C.S. § 701.
]  [3:  	66 Pa.C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, he has the burden of proof.  This means that he must establish a material fact by a preponderance of the evidence, and must show that the company has violated the Public Utility Code or Commission orders and regulations.[footnoteRef:4]  [4:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
] 


The Complainant contends that PPL has implemented a rate increase that is much higher than the increase which was disclosed to customers and in violation of the tariff approved by the Commission.  

In order to prevail, the Complainant must prove that the rates charged by PPL are unjust, unreasonable or in violation of a Commission regulation or order.[footnoteRef:5]  To satisfy this burden, the Complainant “cannot merely state personal beliefs or pose questions without offering concrete proof.”[footnoteRef:6]   [5:   	Fields v. PPL Electric Utilities Corporation, Docket No. C-20039803 (Opinion and Order entered March 31, 2005) (citing Brockway Glass Company v. Pa. Pub. Util. Comm’n, 437 A.2d 1067, 1070 (Pa.Cmwlth. 1981).
]  [6:   	Fields at p. 8.
] 


A tariff is a set of operating rules imposed by the Commission that each public utility must follow in order to provide service to its customers.[footnoteRef:7]  Each public utility must file a copy of its tariff with the Commission setting forth its rates, services, rules, regulations and practices so that the public may inspect its contents.[footnoteRef:8]  Public utility tariffs must be applied consistent with their language.  Public utility tariffs have the force and effect of law and are binding on the public utility and its customers.[footnoteRef:9]  The Commission has no authority to allow a public utility to deviate from its tariff even where the Commission concludes it is in the public interest.[footnoteRef:10]  A public utility may not charge a rate other than the rates set forth in its tariff.[footnoteRef:11] [7:  	PPL Electric Utilities Corp. v. Pa. Pub. Util. Comm'n, 912 A.2d 386 (Pa.Cmwlth. 2006).
]  [8:   	66 Pa.C.S. § 1302; 52 Pa.Code § 53.25; Philadelphia Suburban Water Co. v. Pa. Pub. Util. Comm’n, 808 A.2d 1044 (Pa.Cmwlth. 2002).  
]  [9:   	Pennsylvania Electric Co. v. Pa. Pub. Util. Comm’n, 663 A.2d 281 (Pa.Cmwlth. 1995).
]  [10:   	Philadelphia Suburban Water Co. v. Pa. Pub. Util. Comm’n, 808 A.2d 1044 (Pa.Cmwlth. 2002).  
]  [11:   	66 Pa.C.S. § 1303.] 


The Complainant supports his claim that PPL is collecting rates in excess of that permitted by the Commission by referring to PPL’s earnings reports from the investor relation section of PPL’s website and increases that he has observed in his bills.  The materials show that PPL’s earnings and share price have increased since the rate increase went into effect.  In the Complainant’s view, PPL must be collecting more from customers than was approved in order to achieve these earnings.

PPL’s witness, Bethany Johnson is a manager of PPL’s regulatory operation.  Her responsibilities include purchasing generation for PPL’s default customers and managing PPL’s distribution and transmission rates.  She offered written testimony in PPL’s 2015 base rate request and was responsible for the overall management of the rate request.  She explained that the financial accounting for the purposes of reports for investors is governed by the SEC.  The rules and requirements for reporting earnings for the purposes of the SEC are different from the rules and requirements for regulatory reporting and accounting for ratemaking purposes.  Accordingly, the investor information relied upon by the Complainant does not indicate that PPL is charging rates in excess of the rates approved by the Commission.  The Complainant offered no evidence to rebut this testimony.  The Complainant failed to prove that PPL is charging him more than the rates permitted by PPL’s approved tariff.  

Ms. Johnson also reviewed the Complainant’s account statement.  She concluded that the distribution rates charged to the Complainant were consistent with PPL’s approved tariff.  The Complainant shops for his electricity supply.  He conceded that a portion of the increase that he had observed in his bills may have been due, in part, to fluctuations in the rate that he was paying for electric supply.  Therefore, the Complainant failed to prove that he was not being charged the Commission-approved rate for distribution by PPL.

The Complainant next contends that PPL’s notice to customers which characterized the effect of the rate increase on residential bills was misleading.  The Complainant points out that at the time the bill insert was created, PPL’s supply rate had decreased from the rate that was in effect.  The bill insert only reported the effect of the rate increase on non‑shopping customers and made it appear that residential bills would decrease.  Therefore, as a shopping customer, he was not provided with an accurate picture of how the rate increase would affect him.  In his view, the way the rate increase was illustrated unfairly discriminates against shopping customers.

Ms. Johnson explained that in PPL’s experience, PPL customers only want to see the overall effect on their bill, rather than only the distribution portion of the bill.  Therefore, PPL calculated the effect of the rate increase by using the increased distribution rate, while also applying PPL’s January 1, 2015 price-to-compare and January 1, 2016 price-to-compare for the supply portion of the bill.  Therefore, a residential customer using 1,000-kilowatt hours of electricity would see a decrease when comparing the January 1, 2015 bill to an estimated January 1, 2016 bill, in spite of the increase in distribution rates.

The bill insert explained that the illustrations provided apply to non-shopping customers.  She stated that it would be impossible to illustrate the effect of the rate increase on shopping customer bills because there are so many different rates and contracts that are offered to PPL’s shopping customers.

PPL also contends that there is sufficient information on the bill insert for a shopping customer to make a calculation to determine the effect of the rate increase.  Specifically, the bill insert noted that the consumption charge had increased from .02511 cents per kilowatt-hour to .03534 cents per kilowatt-hour.  Therefore, a shopping customer can simply multiply the rate by the customer’s consumption in order to learn the effect of the rate increase on the customer’s average bill.

Upon the initial public filing of a request for a rate increase, the Commission’s regulations require a public utility to advertise notice of the proposed rate changes.[footnoteRef:12]  The notice must provide, in part, the following:  [12:   	52 Pa.Code § 53.45.] 


NOTICE OF PROPOSED RATE CHANGES
 
	To Our Customers: 

	(company) is filing a request with the Pennsylvania Public Utility Commission (PUC) to increase your (type of service) rates as of (date).  This notice describes the company’s rate request, the PUC’s role, and what actions you can take.   

	(company) has requested an overall rate increase of $ ___  per year.  If the company’s entire request is approved, the total bill for a residential customer using (state typical usage level) would increase from $ ___ to $ __ per month or by __%. 
  
	The total bill for a commercial customer using (state typical usage level) would increase from $ ___ to $ ___ per month or by ___%. 
  
	Rates for an industrial customer using (state typical usage level) would increase from $ ___ to $ ___ per month or by ___%. [footnoteRef:13] [13:   	52 Pa.Code § 53.45 (b)(i).
] 


	The regulation does not require a utility to separate the distribution portion from the supply portion of the bill for the purposes of illustrating the impact of a rate increase.  Nor does the regulation require the utility to include the price-to-compare that was used to calculate the estimated total bill increase.  Instead, the regulation simply requires the utility to express the increase on a total bill basis.  	

	A shopping customer could do the math to calculate the impact of a rate increase by multiplying the new consumption rate by the number of kilowatt hours consumed and then calculating the shopping customers supply rate.  Therefore, shopping customers do have an additional burden to determine the impact of a rate increase that is not shared by non-shopping customers.  While it seems that at least publishing the price-to-compare that was used to calculate the supply portion of residential customer bills would be a good idea in order to educate customers about the separate components of their bills and would provide both shopping and non‑shopping customers with a more precise picture of the effect on a customer’s bill of an increase in distribution rates, the Commission’s regulations do not currently require a utility to do so.  Accordingly, I must dismiss the claim by the Complainant that the notice provided by PPL here was deceptive or inaccurate.  PPL expressed the impact of the distribution increase on customer bills on a total bill basis.  More was not required.  Therefore, there is no violation of the Public Utility Code, or any orders or regulations of the Commission.[footnoteRef:14] [14:   	66 Pa.C.S. § 701.] 



CONCLUSIONS OF LAW

	1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa.C.S. § 701.

	2.	The Complainant bears the burden of proof.  66 Pa.C.S. § 332.

	3.	The Complainant failed to prove that PPL is charging rates in excess of the rates approved by the Commission.

	4.	The Commission’s regulations do not require PPL to provide a different notice to shopping customers of the impact of a rate increase.  52 Pa.Code § 53.45.

ORDER


	THEREFORE,

	IT IS ORDERED:

	1.	That the formal complaint of Stephen Kozeracki against PPL Electric Utilities Corporation at Docket No. F-2016-2569470 is dismissed.

	2.	That the Secretary mark the docket closed and discontinued.




Date:  March 29, 2017						/s/				
							Mary D. Long
							Administrative Law Judge
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