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Petition for Interim Emergency Order for 		:
Restoration of Electric Service,		:
KA at Fairless Hills, LP				:
							:
	v.						:		C-2017-2592335
							:
PECO Energy Company				:



ORDER DENYING COMPLAINANT’S PETITION FOR INTERIM EMERGENCY RELIEF AS MOOT

		On February 20, 2017, KA at Fairless Hills, LP (“Complainant”), through its counsel, filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging that there are incorrect charges in its electricity bills from PECO.  In particular, the Complainant alleged that Respondent failed to assist the Complainant in choosing the correct rate after the Complainant’s tenant, a Pathmark store, vacated the Complainant’s property at 500 Lincoln Highway, Fairless Hills, PA.  As relief, the Complainant requested a refund of any overcharges paid to PECO for electric service from January 1, 2016, to the present.

 On March 22, 2017, PECO filed its Answer denying the material allegations of the Complaint.

A Hearing Notice dated March 27, 2017, notified the parties that an initial hearing was scheduled for Friday, May 5, 2017, at 10:00 a.m. and that the matter was assigned to me.

On March 28, 2017, the Complainant through its counsel, filed a Petition for Interim Emergency Order (Petition) with the Commission pursuant to 52 Pa.Code § 3.6.  The Complainant requested an emergency order to restore its electric service.  According to the Petitioner, lack of electric service and operating fire safety equipment presents an ongoing threat to the health and safety of the consumers who visit other stores in the shopping center as well as residents who live near the shopping center.  The Complainant expressed its willingness to pay the amounts billed on a current basis for electric service to the vacant store, and maintained that PECO would suffer no prejudice if the Commission ordered the Respondent to immediately restore electric service to the vacant store.
 
		By Notice dated March 31, 2017, a hearing was scheduled to address the Complainant’s Petition.  A Prehearing Order was issued on April 3, 2017.

The hearing on the Petition for Interim Emergency Order was held at the Philadelphia Regional Office, 801 Market Street, on April 7, 2017, at 2:00 p.m.  The Complainant was represented by Hope Bosniak, Esq.  The Respondent was represented by Shawane Lee, Esq.  Prior to the hearing, the parties engaged in settlement discussions and were able to reach a settlement agreement on the Complainant’s request for emergency relief in the form of restoration of its electricity service.  Ms. Lee stated the terms of the agreement on the record at the hearing.  Specifically, the Complainant agreed to pay $11,068.00 of its outstanding balance of $25,736.95 in cash or certified check.  Tr. 4-5.  In exchange for the payment of $11,068.00, Respondent agreed to restore power to Complainant’s premises located at 500 Lincoln Highway, Fairless Hills, PA.  Id.  In addition, the parties agreed that, if the Complainant fails to pay current undisputed charges going forward, the Respondent is authorized to suspend or terminate its electricity service in accordance with the Commission’s statute and regulations.  Id. 

Because, the settlement agreement gives the Complainant the relief it requested in its Petition for Interim Emergency Order, the Petition shall be denied as moot.  The matter shall proceed to evidentiary hearing on the Complainant’s claim of incorrect billing as scheduled. 



ORDER


		THEREFORE,

		IT IS ORDERED:

		THEREFORE,

IT IS ORDERED:

1. That KA at Fairless Hills, LP’s Petition for Emergency Order is denied as moot. 

2. The matter shall proceed to evidentiary hearing on KA at Fairless Hills, LP’s claim of incorrect billing as scheduled. 


Date: April 11, 2017					___________________________________
							Eranda Vero												Administrative Law Judge
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