BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Brian Schmidt

:



:


v.





:

C-2016-2574738







:

PECO Energy Company



:

STAY ORDER – HEARING CANCELLED

On November 3, 2016, Brian Schmidt (Complainant) filed a Complaint with the Pennsylvania Public Utility Commission seeking a payment arrangement for amounts due to PECO Energy Company for gas and electric service.  He averred that he could not pay $1,000 per month as required by a Bureau of Consumer Services- issued payment arrangement
On November 18, 2016, PECO filed an Answer denying all material allegations and stating that Complainant’s request for a payment arrangement should be dismissed.  PECO noted that at the time the Complaint was filed, Complainant had an active payment arrangement issued by the Bureau of Consumer Services on September 26, 2016.  Based on his income, Complainant received a Level 4 payment arrangement that required him to pay a monthly budget billing amount of $340 plus $779 per month toward his arrearage.  


On December 12, 2016, a notice was issued setting the matter to be heard by the undersigned on February 16, 2017.


On February 10, 2017, PECO sent a letter to the Commission stating that Complainant had requested a continuance because he had to travel out of town for work and that PECO had no objection to the continuance.  By Notice dated March 16, 2017, the hearing was rescheduled for April 24, 2016. 


The undersigned has received notice from PECO that Complainant has filed for bankruptcy, In Re: Brian Schmidt, Eastern District of Pennsylvania, Docket No. 17-11747.  Mr. Schmidt filed for Chapter 13 bankruptcy in the Eastern District on March 13, 2017.  PECO is listed as one of the creditors in the bankruptcy schedule.
Section 362(a) (1) of Title 11 of the United States Code, 11 U.S.C.A. §362(a)(1) provides that the filing of the Bankruptcy Petition by the Respondent operates as a stay with respect to the continuation of judicial, administrative, or other action or proceeding against the debtor that was or could have been commenced before the filing of the Bankruptcy Petition.  That section is recognized and a stay will be issued here. 
Complainant and Respondent are to file a status report with the Commission in the instant docket within sixty (60) days of the date of this Stay Order, and every sixty (60) days thereafter, until the bankruptcy proceeding has concluded.  
In the event that Complainant wishes to withdraw his complaint, he may petition the Commission to do so at any time. 


THEREFORE,



IT IS ORDERED:



1.
That Complaint proceedings are stayed by operation of federal law due to the filing of a Chapter 7 Bankruptcy Petition by Complainant.



2.
That the procedural schedule is stayed in this matter, including discovery and hearing.


3.
That the Complainant and Respondent shall file status reports with the Commission, with a copy to the presiding officer and each other, within sixty (60) days of the date of this Order, and every sixty (60) days thereafter, until the bankruptcy proceeding has concluded. 

Date:
April 25, 2017


















Darlene Heep
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