BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval 
:

of its Default Service Program


:

P-2012-2283641

(Customer Assistance Program Shopping Plan)
:

(DSP II)





:







:
Petition of PECO Energy Company for Approval of :

its Default Service Program for the Period from 
:

P-2016-2534980

June 1, 2017 through May 31, 2021 (DSP IV)
:
PREHEARING CONFERENCE ORDER #2

By Notice dated April 7, 2017, an Initial Prehearing Conference was scheduled for Monday, May 1, 2017, at 10:00 a.m. regarding this proceeding.  The Prehearing Conference convened as scheduled.  The parties were connected telephonically.  The following counsels for the parties were present:
1. PECO Energy Company (PECO or Company)
W. Craig Williams, Esquire (in-house counsel)
Kenneth Kulak, Esquire (outside counsel)

Brooke McGlinn, Esquire

2. Pennsylvania Public Utility Commission’s 

Bureau of Investigation & Enforcement (I&E)

Phillip Kirchner, Esquire

3. Office of Consumer Advocate (OCA)

Christy Appleby, Esquire

4. Office of Small Business Advocate (OSBA)

Elizabeth Triscari, Esquire

5. Coalitions for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA)

Patrick Cicero, Esquire
6. Direct Energy and Retail Energy Supply Assoc. (Direct Energy & RESA) 

Deanne O’Dell, Esquire

7. Philadelphia Area Industrial Energy Users Group (PAIEUG) Alessandra Hylander, Esquire

8. Tenant Union Representative Network and Action Alliance of 

Senior Citizens of Greater Philadelphia (TURN)

Robert Ballenger, Esquire

The parties proposed the following procedural schedule for this proceeding:

Subject





Due Date
File Joint Motion


 

May 12, 2017
Answer to Joint Motion



June 1, 2017
Supplemental Direct Testimony 


August 1, 2017
Supplemental Rebuttal Testimony


September 12, 2017
Evidentiary Hearings (including oral rejoinder)
October 18-20, 2017
in Philadelphia
Main Briefs





December 20, 2017 

Reply Briefs





February 5, 2018
There was no objection to the proposed procedural schedule.  It is noted that the substance of the Joint Motion is to request that this proceeding be put in abeyance until a determination is rendered from the Pennsylvania Commonwealth Court in the matter of Retail Energy Supply Ass’n v. Pa. Pub. Util. Comm’n, 230 C.D. 2017 (Petition for Review filed February 27, 2017).  No party objected to the undersigned’s preference for the evidentiary hearings to be conducted in Philadelphia.  No public input hearings are scheduled at this time.  


There was discussion regarding service.  The OSBA requested service by hard copy on its counsel and its witness.  Consistent with Commission regulations at 52 Pa.Code §§ 1.54(b)(3) and (4), the undersigned Administrative Law Judge (ALJ) agrees to be served electronically with several conditions:  (1) any testimony must be in Word compatible format (Adobe is not acceptable however a Word file along with an Adobe file of the same testimony is acceptable); and (2) electronic service must be followed by a hard copy.  However, if the parties have electronic service with the Commission, the undersigned does not require a hard copy.  The email address for the undersigned is, ALJ Jones – angeljones@pa.gov.


No modifications to discovery were proposed.  Thus, discovery will follow the rules at Title 52 of the Pennsylvania Code, Subpart A, Subchapter D, 52 Pa.Code § 5.321 et seq.


Counsel for PECO moved that the Protective Order under the signature of ALJ Cynthia Fordham issued on May 26, 2016, at Docket No. P-2016-2534980, be implemented for this consolidated proceeding.  No party objected to this motion.  The motion is granted by the ordering paragraph below.   
The undersigned ALJ requested counsel for the Company to coordinate and to submit no later than two (2) business days prior to the scheduled opening day of the evidentiary hearing a matrix of witnesses to be presented at the evidentiary hearings.  The matrix is to include the order of witness presentation for each day, whether the witness is to be presented in the morning or afternoon, and at the discretion of counsel, an estimate of the amount of cross examination, if any, by each active participant.

The parties are reminded that pre-filed testimony shall be accompanied with verification.  Thus, consistent with rules of evidence the testimony is sworn to be true and verified in the event the witness is not presented live for cross examination.  52 Pa.Code § 5.412(c).

It is noted that the active parties listed as participating in the prehearing conference which convened on May 1, 2017, are the parties to this proceeding.  These active parties complied with the Prehearing Order dated April 12, 2017.  Counsel for PECO asserted that there are parties that participated in either DSP II or DSP IV or both that were not at the prehearing conference and have not shown an interest in this consolidated proceeding.  If a party desires to participate in this proceeding, said party must file in writing their intent to participate by close of business (4:30 p.m.) May 19, 2017.  Otherwise, the parties list for this proceeding will be modified to include only those parties that participated in the prehearing conference. 
Lastly, the Commission addressed procedure concerning pre-served testimony by Implementation Order, Docket No. M-2012-2331973 (entered January 10, 2013).  Consistent with the Implementation Order, parties submitting pre-served testimony in proceedings pending before the Commission pursuant to 52 Pa. Code § 5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding, to either e-file with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.  Parties to this proceeding are reminded to comply with the Implementation Order.
THEREFORE;

IT IS ORDERED:

1. That the procedural schedule for this matter is established consistent with the content of this Order as:

Subject

Due Date
File Joint Motion

 

May 12, 2017

Answer to Joint Motion


June 1, 2017

Supplemental Direct Testimony 

August 1, 2017

Supplemental Rebuttal Testimony

September 12, 2017

Evidentiary Hearings (with oral rejoinder)
October 18-20, 2017

in Philadelphia

Main Briefs




December 20, 2017 

Reply Briefs




February 5, 2018
2. That discovery is to be conducted consistent with the Commission’s rules at Title 52 of the Pennsylvania Code, Subpart A, Subchapter D, 52 Pa.Code § 5.321 et seq.
3. That the motion by counsel for PECO Energy Company for the Protective Order issued at Docket No. P-2016-2534980 on May 26, 2016, to be effective for this consolidated proceeding is granted.

4. That this matter is set for hearing.

Dated:
May 2, 2017




___________________________________








Angela T. Jones








Administrative Law Judge
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