BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Debbie Hughey					:
							:
	v.						:		C-2016-2567445
							:
Philadelphia Gas Works				:



ORDER DENYING EXCEPTIONS 
AND GRANTING REQUEST FOR IN-PERSON HEARING 


On September 21, 2016, Debbie Hughey (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (Respondent).  The complaint generally alleges that the Respondent is threatening to shut off the Complainant’s natural gas utility service, that there are incorrect charges on the Complainant’s bills, that the Complainant has reliability, safety or quality problems with her utility service and that the Respondent engages in illegal and fraudulent business practices.

Specifically, the complaint asserts that the Respondent placed liens against the Complainant’s property.  According to the complaint, the amounts of the liens are the result of fraudulent, inflated bills and bad faith.  

The complaint further explains that the meter installed in the Complainant’s residence is not providing accurate readings of the Complainant’s natural gas usage.  The complaint further alleges that the Respondent fraudulently obtained funds from the Complainant.     Attached to the complaint is a document with further allegations.

The document indicates that the Respondent installed a meter at the Complainant’s residence that is “bogus”.  The document further alleges that the Respondent falsely claimed that an agreement was made for services, never gave the Complainant a copy of the alleged agreement and violated the Complainant’s rights to be informed of the agreement.
The document also contends that the Respondent placed false and fraudulent liens on her property.  The document contends that the Respondent never informed the Complainant that it placed a lien on her property in 2006.  

According to the document, the Respondent placed false and fraudulent charges on her bills in 2006 when she was no longer receiving gas service due to service termination.

The document also alleges that the Respondent tampered with the gas line at her residence after the Respondent terminated service on April 27, 2016.  The document requests that the Commission direct the Respondent to remove the liens placed on her property from 2006 forward, remove the amounts the Respondent claims she owes from her account from 2006 forward and restore her credit bureau rating. 

The Respondent filed an answer with new matter as well as preliminary objections on October 11, 2016.  The answer admits that the Respondent terminated service to the Complainant.

The answer denies that there are incorrect charges on the Complainant’s account.  The answer further denies that there are reliability, safety or quality problems with her natural gas utility service.

The answer asserts that the Complainant most recently established service at her residence on November 10, 2014.  The account is listed as a residential heating account.

The Complainant’s residence has an Automatic Meter Reading (AMR) device.  According to the answer, the Respondent obtains actual meter readings every month.

The answer states that on March 24, 2016 the Respondent issued a ten day shut off notice to the Complainant and on April 27, 2016 terminated service to the Complainant.  

The new matter asserts that from May 1964 through July 2006 service at the Complainant’s residence was in the name of James Hughey.  From December 2007 through May 2008 service was in the name of the Complainant.  Between May 2008 and November 2014 neither the Complainant nor James Hughey were customers of the Respondent.  The new matter argues that both the periods from 1964 through 2006 and from 2007 through 2008 are outside the statute of limitations.

The new matter states that there are outstanding liens on the Complainant’s property reflecting amounts owed to the Respondent.  The new matter contends that the Commission lacks jurisdiction over these liens.  The answer with new matter requests that the Commission dismiss the Complainant’s complaint.    

		The preliminary objections allege that the Commission lacks jurisdiction over the subject matter of the complaint and that the complaint includes impertinent matter in its request for relief.  The preliminary objections allege that the Complainant’s complaint raises claims barred by the statute of limitations.  The preliminary objections point out that the Complainant’s complaint refers to liens and bills from 2006.  According to the preliminary objections, the statute of limitations divests the Commission jurisdiction to hear an action brought more than three years from the date the liability arose. 

According to the preliminary objections, the Public Utility Code at 66 Pa.C.S. § 2212(n) states that nothing shall abrogate the power of the Respondent to collect delinquent accounts through the imposition of liens, pursuant to the Municipal Claim and Tax Lien Law.  The preliminary objections assert that, under 66 Pa.C.S. § 2212(n), the Commission has no jurisdiction over the filing of such a lien.  The preliminary objections point out that the Public Utility Code at 66 Pa.C.S. § 1414(a) authorizes the Respondent to file liens for unpaid natural gas service.

The preliminary objections also allege that the prayer for relief in the complaint is beyond the Commission’s authority.  The prayer for relief is irrelevant and therefore impertinent matter that the Commission should strike.  The preliminary objections request that the Commission dismiss the complaint and strike off the requested relief as impertinent matter.

On November 23, 2016, Complainant filed a request for additional time to fully respond to the Respondent’s pleading.  According to the request, the Complainant had been attending to a critically ill family member at the hospital.  Apparently, the Commission did not act on the Complainant’s request.  As of the date of this order, the Complainant has not filed a response to the Respondent’s pleadings.
 
By notice dated December 30, 2016, the Commission notified the parties that it had assigned the case to me as motion judge.  By order dated January 13, 2017, I sustained the preliminary objections in part by dismissing the Complainant’s claims that arose prior to September 21, 2013 and any claim concerning the liens placed on her property.

By hearing notice dated February 2, 2017, the Commission scheduled a telephonic hearing for this matter on March 22, 2017 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order dated February 3, 2017, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

On March 15, 2017, the Complainant filed a letter requesting that the March 22, 2017 hearing be rescheduled.  The letter represented that the Respondent did not object to rescheduling the hearing.  I granted the request and by hearing notice dated March 21, 2017, the Commission scheduled a telephonic hearing for this matter on April 25, 2017.

On April 19, 2017, the Complainant filed a letter requesting that the April 25, 2017 hearing be rescheduled.  In support of the request the letter represented that the Complainant had spinal damage making it difficult for the Complainant to effectively litigate her case.  Since the Respondent objected to the Complainant’s request, I converted the telephonic hearing into a telephonic prehearing conference in order attempt to narrow the issues to be litigated and determine when the Complainant’s medical condition would allow her to participate in a hearing.

Also on April 19, 2017, the Complainant filed a document titled motion to compel which requested certain information from the Respondent.  This appears to be discovery request from the Complainant to the Respondent.  It will be treated as interrogatories and requests for production of documents.  As of the date of this order, the Respondent has not filed a response to this document.

	I conducted a telephonic prehearing conference on April 25, 2015.  The Complainant appeared pro se.  Graciela Christlieb, Esquire represented the Respondent.  During the telephonic prehearing conference, the Complainant indicated that her medical condition was such that she needed a sixty day continuance.  N.T. 10.  The Respondent objected to a sixty day continuance.  N.T. 10-11.  After confirming that the Complainant had no conflicts, I agreed to reschedule the hearing for June 15, 2017. 

By hearing notice dated April 25, 2017, the Commission scheduled a telephonic hearing for this matter on June 15, 2017.

On April 25, 2017, the Complainant filed a document excepting or objecting to my January 13, 2017 order on preliminary objections.  While this document indicates that the Complainant served a copy of the document on the Respondent, the Complainant failed to serve a copy on me as required by 52 Pa.Code § 1.54.  As of the date of this order, the Respondent has not filed a response to this document. 
[bookmark: _GoBack] 
On May 12, 2017, the Complainant filed a request for an in-person hearing and a request for sanctions.  While these documents indicate that the Complainant served copies of the documents on the Respondent, the Complainant failed to serve copies on me as required by 52 Pa.Code § 1.54.  As of the date of this order, the Respondent has not filed a response to these documents.   

I will first address the exceptions or objections to my January 13, 2017 order sustaining preliminary objections, in part.  Quite simply, the Commission’s Rules of Practice and Procedure do not permit the filing of exceptions or objections to an order sustaining preliminary objections in part.  

Furthermore, the Commission’s Rules of Practice and Procedure permit the filing of objections or exceptions to an initial, tentative or recommended decision within twenty days.  52 Pa.Code § 5.533.  Under this rule, the Complainant’s exceptions or objections are untimely.  The Complainant’s exceptions or objections to my January 13, 2017 order on preliminary objections are denied.

Turning to the Complainant’s request for an in person hearing, I will first observe that the Complainant did not make this request at the April 25, 2017 telephonic prehearing conference.  Had she done so, the request could have been addressed at that time and avoided wasting staff time scheduling a telephonic hearing.

In addition, given the Complainant’s medical condition, her ability to attend an in-person hearing is questionable.  However, the Commission has, as a matter of course, granted the request of a pro se complainant for an in-person hearing.  I will grant the request consistent with past Commission practice.

Finally, at the April 25, 2017 telephonic prehearing conference, I cautioned the Complainant that there would be no further continuances.  N.T. 17.  Any further request for continuance or other delay could be viewed by the Commission as the Complainant using the Commission’s administrative processes to avoid paying for her utility service.  Using the Commission’s processes to avoid termination or avoid paying for utility service is an abuse of the Commission’s administrative processes and will not be countenanced.  The Commission has previously barred consumer complainants from filing further complaints with the Commission in order to protect the interests of other ratepayers.  Seidenstricker v. Metropolitan Edison Co., Docket No. F-2008-2019388 (Opinion and Order entered July 28, 2009), Thomas v The Peoples Natural Gas Co., Docket No. C-2009-2102194 (Opinion and Order entered June 17, 2010), Mazza v. PECO Energy Co., Docket No. C-2012-2318472 (Opinion and Order entered April 23, 2014).  The Complainant is warned to refrain from further delaying tactics or face the possibility of sanctions. 

Concerning the Complainant’s request for sanctions, this request should be treated as a motion to compel answers to the interrogatories and requests for production of documents filed on April 19, 2017.  Since the time for the Respondent to answer the Complainant’s motion to compel set forth at 52 Pa.Code § 5.342(g) has not run, I will not address the Complainant’s request.  
 
ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the exceptions or objections to the January 13, 2017 order sustaining preliminary objections, in part filed by Debbie Hughey at Docket No. C-2016-2567445 are denied.

		2.	That the request for an in person hearing filed by Debbie Hughey at Docket No. C-2016-2567445 is granted. 


Dated:	May 15, 2107						______________________________
								David A. Salapa
								Administrative Law Judge
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