BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Vertis Dillon						:
							:
	v.						:		C-2017-2583960
							:
UGI Penn Natural Gas, Inc. 				:


			
FIRST INTERIM ORDER
Granting Respondent 
a Continuance


PROCEDURAL BACKGROUND

		On January 9, 2017, Vertis Dillon (Complainant or Mr. Dillon) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against UGI Penn Natural Gas, Inc. (UGI PNG or Respondent).  Complainant alleged he lived at 516 N. Irving Avenue, Apt. 1, Scranton, Pennsylvania (service address or 516 N. Irving) but he complained his identity was used to “amass a $1,500 gas bill,” while he was incarcerated.  Complainant asked the Commission to order UGI PNG to erase the gas bill against his name.

		On January 31, 2017, Respondent filed its Answer in which it alleged it terminated service in Complainant’s name on August 4, 2014 at 742 Gino Merli Drive, Peckville, Pennsylvania (742 Gino Merli) due to a failure to pay monthly bills in full and on a timely basis.  Respondent contended Complainant applied for new natural gas service at 516 N. Irving but there remained unpaid charges for natural gas service provided through August 4, 2014 at 742 Gino Merli.  Respondent further alleged Complainant did not provide any evidence of improper use of his identity.  

By Call-In Telephone Hearing Notice dated March 21, 2017, an Initial Call-In Telephonic Hearing was scheduled in this proceeding for Friday, April 21, 2017, at 10:00 a.m., to be conducted by the presiding officer from the Commission’s Pittsburgh Hearing Room.  On March 24, 2017, the Administrative Law Judge (ALJ) issued a Prehearing Order reminding the parties of procedural matters including how to request a continuance.  

On April 12, 2017, UGI PNG provided the ALJ with three copies of proposed Exhibits 1 through 8, and provided one set of copies to Complainant at the address he provided in his formal complaint.

On April 18, 2017, the ALJ’s office received a telephone call from an individual who identified herself as a counselor at the Lackawana County Prison.  The counselor indicated Complainant would not be able to be present telephonically at the hearing on April 21, 2017 because he can neither call out nor can he be called while residing in the prison.  The counselor also indicated there was no date when Complainant might be discharged because he had not been sentenced yet on the criminal charges.  

On April 21, 2017, the ALJ attempted to convene the initial telephonic hearing at 10:04 a.m.  Counsel for UGI PNG, Larry R. Crayne, Esq., was present along with one witness for UGI PNG.  Attorney Crayne indicated he spoke with the counselor, who was unable to offer any suggestions for how Complainant could be present at a telephonic hearing while incarcerated at Lackawanna County Prison.  Respondent made an oral motion to dismiss the formal complaint but the presiding officer ordered UGI PNG would have to filed the motion in writing, with a copy mailed to Complainant, c/o the Lackawanna County Prison.

On April 21, 2017, Respondent filed a Motion to Dismiss, and served a copy of the motion on Complainant at the service address and at the Lackawanna County Prison.  UGI PNG moved that the formal complaint be dismissed with prejudice for failure of Complainant to appear at the telephonic hearing.  Respondent included a Notice to Plead, advising Complainant he must file a written response within twenty (20) days with the Secretary of the Commission, with copies to the presiding officer and to Respondent.  

On May 1, 2017, the ALJ’s office received a document entitled “Response to Motion to Dismiss” (the Response) from Complainant which was dated April 24, 2017 but was not signed.  Complainant averred in the Response he was not afforded the opportunity to have his hearing via telephone from the prison and indicated he did not want to give up his rights to challenge the UGI PNG gas bills.  The Response acknowledged the prison could not accommodate him for the telephone hearing but requested that another hearing be held by video-conference or by telephone conference.

On May 1, 2017, the Commission’s Secretary Bureau mailed the Response to Complainant at the Lackawanna County Prison and informed him the Response was returned to him without being filed in the official Commission file because Complainant did not sign the Response.  The Secretary’s Bureau notified Complainant he had ten (10) days in which to return the Response with an original signature.  Failure to return the Response with an original signature would result in the Commission assuming he did not file the Response.  

As of the date of this Interim Order, Complainant has not returned the Response to the Secretary’s Bureau or to the presiding officer.   

DISCUSSION

		Due process requires that the parties be afforded the opportunity to be heard, to present testimony and evidence and to conduct cross examination of witnesses.  See 66 Pa.C.S.A. § 332(c) and 52 Pa.Code § 5.432(a).  

		Although the Response was not signed, it is presumed the Response was sent from Complainant while incarcerated and will be accepted, as if filed, for the purposes of this Interim Order.  

Complainant clearly indicated in the Response that he wants to exercise his opportunity to be heard and to prove that he did not incur the natural gas charges listed on his service account at 742 Gino Merli.  The counselor from the Lackawanna County Prison indicated a willingness to help Complainant have an opportunity to present his evidence and testimony in support of his formal complaint.  Unfortunately, the rules in place at the Lackawanna County Prison were not sufficiently flexible or amendable to permit Complainant to have that full and fair opportunity to present evidence in support of his formal complaint.  

The ALJ is willing to give Complainant time in which to either make arrangements for a telephonic hearing while still incarcerated in Lackawanna County Prison, or to wait until he is sentenced and then schedule a telephonic hearing after he is released from prison.  

[bookmark: _GoBack]		Pursuant to 52 Pa.Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  Complainant’s request for a telephone hearing, despite his current residence in a prison which does not permit him to receive or make telephone calls, will be granted if Complainant provides a date certain after which he will become available.  A continuance of three (3) months appears reasonable, and shows sufficient cause exists, under the circumstances.  The request for a continuance will be granted.  
	
		AND NOW, to wit, this 25th day of May 2017, after consideration of Complainant’s Response to Motion to Dismiss, IT IS HEREBY ORDERED as follows: 

		1.	That the formal complaint proceeding in Vertis Dillon v. UGI Penn Natural Gas, Inc. at Docket No. C-2017-2583960, is continued generally until August 31, 2017.  

	2.	That Complainant, Vertis Dillon, will provide a written statement to the Administrative Law Judge and to Respondent’s attorney, Larry R. Crayne, a written statement on or before August 31, 2017 which explains how Complainant can participate in a telephonic hearing.

	3. 	That if, before August 31, 2017, Complainant does NOT provide contact information or explain how he can participate in a telephonic hearing, a new scheduling notice will be issued which schedules a telephonic hearing using the same contact information provided by Complainant in his formal complaint.

	4. 	That if Complainant fails to appear at the hearing scheduled in the future, then the formal complaint may be dismissed because Complainant fails to appear and to prosecute his formal complaint against UGI Penn Natural Gas, Inc.



						__________________________________________
						Katrina L. Dunderdale
						Administrative Law Judge
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Accepts E-service
Representing UGI Penn Natural Gas, Inc. 



